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To  amend  section  326  of  the  Higher  Education  Act  of  1965 
to  permit  continued  Darticipation  by  Historically  Black 
Graduate  Professional  Schools  in  the  grant  program  au¬ 
thorized  by  that  section. 

Mercury-Containing  and  Rechargeable  Battery  Manage¬ 
ment  Act. 

Trinity  River  Basin  Fish  and  Wildlife  Management  Reau¬ 
thorization  Act  of  1995. 

To  grant  the  consent  of  Congress  to  an  amendment  of  the 
Historic  Chattahoochee  Compact  between  the  States  of 
Alabama  and  Georgia. 

Megan’s  Law  . 

Ryan  White  CARE  Act  Amendments  of  1996  . 

To  amend  the  Water  Resources  Research  Act  of  1984  to 
extend  the  authorizations  of  appropriations  through  fis¬ 
cal  year  2000,  and  for  other  purposes. 

To  authorize  the  Secretary  of  the  Interior  to  acquire  prop¬ 
erty  in  the  town  of  East  Hampton,  Suffolk  County,  New 
York,  for  inclusion  in  the  Amagansett  National  Wildlife 
Refuge. 

Healthy  Meals  for  Children  Act  . 

Coastal  Zone  Protection  Act  of  1996  . 

To  designate  the  United  States  courthouse  in  Washington, 
District  of  Columbia,  as  the  “E.  Barrett  Prettyman 
United  States  Courthouse". 

Anti-Car  Theft  Improvements  Act  of  1996  . 

Anticounterfeiting  Consumer  Protection  Act  of  1996  . 

To  designate  the  bridge,  estimated  to  be  completed  in  the 
year  2000,  that  replaces  the  bridge  on  Missouri  highway 
74  spanning  from  East  Cape  Girardeau,  Illinois,  to  Cape 
Girardeau,  Missouri,  as  the  “Bill  Emerson  Memorial 
Bridge",  and  for  other  purposes. 

Church  Arson  Prevention  Act  of  1996  . 

Single  Audit  Act  Amendments  of  1996  . 

To  designate  the  United  States  Post  Office  building  lo¬ 
cated  at  102  South  McLean,  Lincoln,  Illinois,  as  the 
“Edward  Madigan  Post  Office  Building”. 

To  provide  for  the  exchange  of  certain  lands  in  Gilpin 
County,  Colorado. 

To  provide  that  the  United  States  Post  Office  building 
that  is  to  be  located  at  7436  South  Exchange  Avenue, 
Chicago,  Illinois,  shall  be  known  and  designated  as  the 
“Charles  A.  Hayes  Post  Office  Building”. 

To  designate  the  Federal  building  and  United  States 
courthouse  located  at  235  North  Washington  Avenue  in 
Scranton,  Pennsylvania,  as  the  “William  J.  Nealon  Fed¬ 
eral  Building  ana  United  States  Courthouse”. 

To  provide  for  the  distribution  within  the  United  States  of 
the  United  States  Information  Agency  film  entitled 
“Fragile  Ring  of  Life". 

To  authorize  the  extension  of  nondiscriminatory  treatment 
(most-favored-nation  treatment)  to  the  products  of  Bul¬ 
garia. 

National  Children's  Island  Act  of  1995  . 

To  amend  the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act  to  make  improvements  to  cer¬ 
tain  defense  and  security  assistance  provisions  under 
those  Acts,  to  authorize  the  transfer  or  naval  vessels  to 
certain  foreign  countries,  and  for  other  purposes. 

To  authorize  the  Secretary  of  Agriculture  to  convey  lands 
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To  amend  the  Public  Health  Service  Act  to  provide  for  the 
conduct  of  expanded  studies  and  the  establishment  of 
innovative  programs  with  respect  to  traumatic  brain  in¬ 
jury,  and  for  other  purposes. 

Entitled  the  “Mollie  Beattie  Wilderness  Area  Act”  . 

Taxpayer  Bill  of  Rights  2 . 

National  Gambling  Impact  Study  Commission  Act . 

Food  Quality  Protection  Act  of  1996  . 

To  authorize  the  extension  of  nondiscriminatory  treatment 
(most- favored-nation  treatment)  to  the  products  of  Ro¬ 
mania. 

Iran  and  Libya  Sanctions  Act  of  1996  . 

To  provide  for  the  extension  of  certain  hydroelectric 
projects  located  in  the  State  of  West  Virginia. 

To  authorize  minors  who  are  under  the  child  labor  provi¬ 
sions  of  the  Fair  Labor  Standards  Act  of  1938  ana  who 
are  under  18  years  of  age  to  load  materials  into  balers 
and  compactors  that  meet  appropriate  American  Na¬ 
tional  Standards  Institute  design  safety  standards. 

To  authorize  a  circuit  judge  who  has  taken  part  in  an  in 
banc  hearing  of  a  case  to  continue  to  participate  in  that 
case  after  taking  senior  status,  and  1 or  other  purposes. 
Granting  the  consent  of  Congress  to  the  compact  to  pro¬ 
vide  for  joint  natural  resource  management  and  enforce¬ 
ment  of  laws  and  regulations  pertaining  to  natural  re¬ 
sources  and  boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County,  Mainland  and  Mineral 
County,  West  Virginia,  entered  into  between  the  States 
of  West  Virginia  and  Mainland. 

Federal  Employee  Representation  Improvement  Act  of 
1996. 

To  amend  title  18,  United  States  Code,  to  repeal  the  pro¬ 
vision  relating  to  Federal  employees  contracting  or  trad¬ 
ing  with  Indians. 

Office  of  Government  Ethics  Authorization  Act  of  1996  . 

Agriculture,  Rural  Development,  Food  and  Drug  Adminis¬ 
tration,  and  Related  Agencies  Appropriations  Act,  1997. 
Granting  the  consent  of  Congress  to  the  Mutual  Aid 
Agreement  between  the  city  of  Bristol,  Virginia,  and  the 
city  of  Bristol,  Tennessee. 

Safe  Drinking  Water  Act  Amendments  of  1996  . 

Developmental  Disabilities  Assistance  and  Bill  of  Rights 
Act  Amendments  of  1996. 

District  of  Columbia  Water  and  Sewer  Authority  Act  of 
1996. 

Federal  Oil  and  Gas  Royalty  Simplification  and  Fairness 
Act  of  1996. 

House  of  Representatives  Administrative  Reform  Tech¬ 
nical  Corrections  Act. 

To  redesignate  the  United  States  Post  Office  building  lo¬ 
cated  at  246  Centereach  Mall  on  the  Middle  Country 
Road  in  Centereach,  New  York,  as  the  “Rose  Y. 
Caracappa  United  States  Post  Office  Building”. 

Small  Business  Job  Protection  Act  of  1996  . 

To  redesignate  the  Dunning  Post  Office  in  Chicago,  Illi¬ 
nois,  as  the  “Roger  P.  McAuliffe  Post  Office”. 

To  authorize  the  Agency  for  International  Development  to 
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104-212 


104-213 

104-214 


104-215 

104-216 

104-217 

104-218 

104-219 

104-220 


War  Crimes  Act  of  1996  . 

Personal  Responsibility  and  Work  Opportunity  Reconcili¬ 
ation  Act  of  1996. 

District  of  Columbia  Appropriations  Act,  1997  . 

To  amend  the  Impact  Aid  program  to  provide  for  a  hold- 
harmless  with  respect  to  amounts  for  payments  relating 
to  the  Federal  acquisition  of  real  property,  and  for  other 
purposes. 

Military  Construction  Appropriations  Act,  1997  . 

Legislative  Branch  Appropriations  Act,  1997  . 

To  confer  jurisdiction  of  the  United  States  Court  of  Fed¬ 
eral  Claims  with  respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe. 

Defense  of  Marriage  Act  . 

To  make  technical  corrections  in  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 

National  Defense  Authorization  Act  for  Fiscal  Year  1997 
To  name  the  Department  of  Veterans  Affairs  medical  cen¬ 
ter  in  Jackson,  Mississippi,  as  the  “G.V.  (Sonny)  Mont¬ 
gomery  Department  of  Veterans  Adairs  Medical  Center”. 
To  extend  nondiscriminatory  treatment  ( most-fa vored-na- 
tion  treatment)  to  the  products  of  Cambodia,  and  for 
other  purposes. 

Departments  of  Veterans  Adairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Appropriations 
Act,  1997. 

Department  of  Transportation  and  Related  Agencies  Ap¬ 
propriations  Act,  1997. 

Energy  and  Water  Development  Appropriations  Act,  1997 
Waiving  certain  enrollment  requirements  with  respect  to 
any  bill  or  joint  resolution  oi  the  One  Hundred  Fourth 
Congress  making  general  or  continuing  appropriations 
for  fiscal  year  19197. 

Omnibus  Consolidated  Appropriations  Act,  1997  . 

To  authorize  the  Secretary  of  the  Interior  to  acquire  cer¬ 
tain  interests  in  the  Waihee  Marsh  for  inclusion  in  the 
Oahu  National  Wildlife  Refuge  Complex. 

To  encourage  the  donation  of  food  and  grocery  products  to 
nonprofit  organizations  for  distribution  to  needy  individ¬ 
uals  by  giving  the  Model  Good  Samaritan  Food  Dona¬ 
tion  Act  tne  full  force  and  edect  of  law. 

To  amend  Public  Law  103-93  to  provide  additional  lands 
within  the  State  of  Utah  for  the  Goshute  Indian  Res¬ 
ervation,  and  for  other  purposes. 

To  revise  the  boundary  of  the  North  Platte  National  Wild¬ 
life  Refuge,  to  expand  the  Pettaquamscutt  Cove  Na¬ 
tional  Wildlife  Refuge,  and  for  other  purposes. 

Carbon  Hill  National  Fish  Hatchery  Conveyance  Act . 

To  amend  title  18,  United  States  Code,  with  respect  to 
witness  retaliation,  witness  tampering  and  jury  tamper¬ 
ing. 

Crawford  National  Fish  Hatchery  Conveyance  Act . 

Federal  Trade  Commission  Reauthorization  Act  of  1996  ... 

Caijacking  Correction  Act  of  1996  . 

To  confer  honorary  citizenship  of  the  United  States  on 
Agnes  Gonxha  Bojaxhiu,  also  known  as  Mother  Teresa. 
To  clarify  the  rules  governing  removal  of  cases  to  Federal 
court,  and  for  other  purposes. 

To  repeal  a  redundant  venue  provision,  and  for  other  pur¬ 
poses. 
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Sept.  22,  1996  .... 

Sept.  23,  1996  .... 
Sept.  24,  1996  .... 


Sept.  25,  1996  .... 


Sept.  26,  1996  .... 
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Sept.  30,  1996  .... 
Sept.  30,  1996  .... 
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Oct.  1,  1996  . 


Oct.  1,  1996 


Oct.  1,  1996 


Oct.  1,  1996 


Oct.  1,  1996 
Oct.  1,  1996 


Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 
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PUBLIC  LAW  DATE 

104-221  ....  To  designate  the  United  States  Courthouse  under  con-  Oct.  1,  1996 
struction  at  1030  Southwest  3rd  Avenue,  Portland,  Or¬ 
egon,  as  the  “Mark  0.  Hatfield  United  States  Court¬ 
house”,  and  for  other  purposes. 

104—222  ....  To  authorize  construction  of  the  Smithsonian  Institution  Oct.  1,  1996 
National  Air  and  Space  Museum  Dulles  Center  at 
Washington  Dulles  International  Airport,  and  for  other 
purposes. 

104—223  ....  Crow  Creek  Sioux  Tribe  Infrastructure  Development  Oct.  1,  1996 
Trust  Fund  Act  of  1996. 

104—224  ....  To  repeal  an  unnecessary  medical  device  reporting  re-  Oct.  2,  1996 
quirement. 

104-225  ....  To  designate  the  Federal  building  located  at  the  corner  of  Oct.  2,  1996 
Patton  Avenue  and  Otis  Street,  and  the  United  States 
courthouse  located  on  Otis  Street,  in  Asheville,  North 
Carolina,  as  the  “Veach-Baley  Federal  Complex”. 

104-226  ....  To  repeal  the  Medicare  and  Medicaid  Coverage  Data  Bank  Oct.  2,  1996 

104—227  ....  Antarctic  Science,  Tourism,  and  Conservation  Act  of  1996  Oct.  2,  1996 

104-228  ....  To  designate  the  Federal  building  located  at  1655  Oct.  2,  1996 
Woodson  Road  in  Overland,  Missouri,  as  the  “Sammy  L. 

Davis  Federal  Building”. 

104-229  ....  To  designate  the  Federal  building  and  the  United  States  Oct.  2,  1996 
courthouse  to  be  constructed  at  a  site  on  18th  Street  be¬ 
tween  Dodge  and  Douglas  Streets  in  Omaha,  Nebraska, 
as  the  “Roman  L.  Hruska  Federal  Building  and  United 
States  Courthouse”. 

104-230  ....  To  designate  the  United  States  courthouse  under  con-  Oct.  2,  1996 
struction  at  611  North  Florida  Avenue  in  Tampa,  Flor¬ 
ida,  as  the  “Sam  M.  Gibbons  United  States  Courthouse”. 

104-231  ....  Electronic  Freedom  of  Information  Act  Amendments  of  Oct.  2,  1996 
1996. 

104-232  ....  Parole  Commission  Phaseout  Act  of  1996  .  Oct.  2,  1996 

104-233  ....  To  reauthorize  the  Indian  Environmental  General  Assist-  Oct.  2,  1996 
ance  Program  Act  of  1992,  and  for  other  purposes. 

104-234  ....  To  amend  the  United  States-Israel  Free  Trade  Area  Im-  Oct.  2,  1996 
plementation  Act  of  1985  to  provide  the  President  with 
additional  proclamation  authority  with  respect  to  arti¬ 
cles  of  the  West  Bank  or  Gaza  Strip  or  a  qualifying  in¬ 
dustrial  zone. 

104—235  ....  Child  Abuse  Prevention  and  Treatment  Act  Amendments  Oct.  3,  1996 
of  1996. 

104-236  ....  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Oct.  3,  1996 
Act  of  1996. 


104-237  ....  Comprehensive  Meth amphetamine  Control  Act  of  1996  .  Oct.  3,  1996 

104-238  ....  Federal  Law  Enforcement  Dependents  Assistance  Act  of  Oct.  3,  1996 
1996. 

104-239  ....  Maritime  Security  Act  of  1996  .  Oct.  8,  1996 


104—240  ....  To  permit  a  county-operated  health  insuring  organization  Oct.  8,  1996 
to  qualify  as  an  organization  exempt  from  certain  re¬ 
quirements  otherwise  applicable  to  health  insuring  or¬ 
ganizations  under  the  Medicaid  program  notwithstand¬ 
ing  that  the  organization  enrolls  Medicaid  beneficiaries 
residing  in  another  county. 

104-241  ....  To  extend  the  deadline  under  the  Federal  Power  Act  ap-  Oct.  9,  1996 
plicable  to  the  construction  of  three  hydroelectric 
projects  in  the  State  of  Arkansas. 

104-242  ....  To  extend  the  time  for  construction  of  certain  FERC  li-  Oct.  9,  1996 
censed  hydro  projects. 

104-243  ....  To  extend  the  deadline  under  the  Federal  Power  Act  ap-  Oct.  9,  1996 
plicable  to  the  construction  of  a  hydroelectric  project  in 
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104-244  .... 
104-245  .... 

104-246  .... 
104-247  .... 

104-248  .... 
104-249  .... 

104-250  .... 
104-251  .... 

104-252  .... 

104-253  .... 

104-254  .... 

104-255  .... 

104-256  .... 

104-257  .... 

104-258  .... 
104-259  .... 
104-260  .... 

104-261  .... 

104-262  .... 
104-263  .... 

104-264  .... 
104-265  .... 
104-266  .... 

104-267  .... 

104-268  .... 


To  authorize  extension  of  time  limitation  for  a  FERC-is- 
sued  hydroelectric  license. 

To  reinstate  the  permit  for,  and  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  construction  of, 
a  hydroelectric  project  in  Oregon,  and  for  other  pur¬ 
poses. 

To  provide  for  the  extension  of  a  hydroelectric  project  lo¬ 
cated  in  the  State  of  West  Virginia. 

To  authorize  the  extension  of  time  limitation  for  the 
FERC-issued  hydroelectric  license  for  the  Mt.  Hope  Wa¬ 
terpower  Project. 

To  amend  title  XIX  of  the  Social  Security  Act  to  make  cer¬ 
tain  technical  corrections  relating  to  physicians’  services. 

To  extend  the  deadline  under  the  Federal  Power  Act  ap¬ 
plicable  to  the  construction  of  a  hydroelectric  project  in 
Kentucky,  and  for  other  purposes. 

Animal  Drug  Availability  Act  of  1996  . 

Railroad  Unemployment  Insurance  Amendments  Act  of 
1996. 

To  extend  the  deadline  for  commencement  of  construction 
of  a  hydroelectric  project  in  the  State  of  Illinois. 

To  increase  the  amount  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  for  the  Tensas  River  Na¬ 
tional  Wildlife  Refuge,  and  for  other  purposes. 

To  extend  the  deadline  under  the  Federal  Power  Act  ap¬ 
plicable  to  the  construction  of  certain  hydroelectric 
projects  in  the  State  of  Pennsylvania. 

To  designate  the  building  located  at  8302  FM  327,  Elmen- 
dorf,  Texas,  which  houses  operations  of  the  United 
States  Postal  Service,  as  the  “Amos  F.  Longoria  Post  Of¬ 
fice  Building”. 

To  extend  the  deadline  under  the  Federal  Power  Act  ap- 

Rlicable  to  the  construction  of  2  hydroelectric  projects  in 
forth  Carolina,  and  for  other  purposes. 

To  reinstate  the  license  for,  and  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to  the  construc¬ 
tion  of,  a  hydroelectric  project  in  Ohio,  and  for  other 
purposes. 

To  extend  the  deadline  for  commencement  of  construction 
of  a  hydroelectric  project  in  the  State  of  Kentucky. 

To  extend  the  authorization  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  and  for  other  purposes. 

To  amend  the  Clean  Air  Act  to  provide  that  traffic  signal 
synchronization  projects  are  exempt  from  certain  re¬ 
quirements  of  Environmental  Protection  Agency  Rules. 
To  accept  the  request  of  the  Prairie  Island  Indian  Com¬ 
munity  to  revoke  their  charter  of  incorporation  issued 
under  the  Indian  Reorganization  Act. 

Veterans’  Health  Care  Eligibility  Reform  Act  of  1996  . 

Veterans’  Compensation  Cost-of-Living  Adjustment  Act  of 
1996. 

Federal  Aviation  Reauthorization  Act  of  1996  . 

Walhalla  National  Fish  Hatchery  Conveyance  Act  . 

Reclamation  Recycling  and  Water  Conservation  Act  of 
1996. 

To  waive  temporarily  the  Medicaid  enrollment  composi¬ 
tion  rule  for  certain  health  maintenance  organizations. 
To  designate  the  United  States  Post  Office  building  lo¬ 
cated  at  351  West  Washington  Street  in  Camden,  Ar- 
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To  make  available  certain  Voice  of  America  and  Radio 
Marti  multilingual  computer  readable  text  and  voice  re¬ 
cordings. 

To  provide  for  a  study  of  the  recommendations  of  the 
Joint  Federal-State  Commission  on  Policies  and  Pro¬ 
grams  Affecting  Alaska  Natives. 

Hydrogen  Future  Act  of  1996  . 

Professional  Boxing  Safety  Act  of  1996  . 
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tate  of  Wyoming,  and  for  other  purposes. 

To  provide  that  the  United  States  Post  Office  and  Court¬ 
house  building  located  at  9  East  Broad  Street, 
Cookeville,  Tennessee,  shall  be  known  and  designated 
as  the  “L.  Clure  Morton  United  States  Post  Office  and 
Courthouse”. 

National  Museum  of  the  American  Indian  Act  Amend¬ 
ments  of  1996. 

To  authorize  the  Capitol  Guide  Service  to  accept  vol¬ 
untary  services. 

To  provide  for  the  extension  of  certain  authority  for  the 
Marshal  of  the  Supreme  Court  and  the  Supreme  Court 
Police. 
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ment  of  repayment  contracts  between  the  United  States 
and  the  Central  Utah  Water  Conservancy  District  dated 
December  28,  1965,  and  November  26,  1985,  and  for 
other  purposes. 

To  codify  without  substantive  change  laws  related  to 
transportation  and  to  improve  the  United  States  Code. 
United  States  National  Tourism  Organization  Act  of  1996 
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National  Securities  Markets  Improvement  Act  of  1996  . 

To  amend  title  49,  United  States  Code,  to  authorize  ap¬ 
propriations  for  fiscal  years  1997,  1998,  and  1999  for 
the  National  Transportation  Safety  Board,  and  for  other 
purposes. 
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Appointing  the  day  for  the  convening  of  the  first  session 
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counting  in  Congress  of  the  electoral  votes  for  President 
and  Vice  President  cast  in  December  1996. 

Sustainable  Fisheries  Act  . 

Water  Desalination  Act  of  1996  . 

Health  Centers  Consolidation  Act  of  1996  . 

Fort  Peck  Rural  County  Water  Supply  System  Act  of  1996 
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To  extend  the  authorized  period  of  stay  within  the  United 
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To  extend  certain  programs  under  the  Energy  Policy  and 
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Wildfire  Suppression  Aircraft  Transfer  Act  of  1996  . 

To  enhance  fairness  in  compensating  owners  of  patents 
used  by  the  United  States. 

To  express  the  sense  of  the  Congress  that  United  States 
Government  agencies  in  possession  of  records  about  in¬ 
dividuals  who  are  allegea  to  have  committed  Nazi  war 
crimes  should  make  these  records  public. 

To  modify  the  boundaries  of  the  Talladega  National  For¬ 
est,  Alabama. 

To  amend  the  Wild  and  Scenic  Rivers  Act  by  designating 
the  Wekiva  River,  Seminole  Creek,  and  Rock  Springs 
Run  in  the  State  of  Florida  for  study  and  potential  addi¬ 
tion  to  the  National  Wild  and  Scenic  Rivers  System. 

To  authorize  appropriations  for  a  mining  institute  or  insti¬ 
tutes  to  develop  domestic  technological  capabilities  for 
the  recovery  of  minerals  from  the  Nation’s  seabed,  and 
for  other  purposes. 

Indian  Health  Care  Improvement  Technical  Corrections 
Act  of  1996. 

To  designate  51.7  miles  of  the  Clarion  River,  located  in 
Pennsylvania,  as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

To  amend  title  XIX  of  the  Social  Security  Act  to  repeal  the 
requirement  for  annual  resident  review  for  nursing  fa¬ 
cilities  under  the  Medicaid  program  and  to  require  resi¬ 
dent  reviews  for  mentally  ill  or  mentally  retarded  resi¬ 
dents  when  there  is  a  significant  change  in  physical  or 
mental  condition. 

General  Accounting  Office  Act  of  1996  . 

Federal  Courts  Improvement  Act  of  1996  . 

Emergency  Drought  Relief  Act  of  1996  . 

Human  Rights,  Refugee,  and  Other  Foreign  Relations  Pro¬ 
visions  Act  of  1996. 

Administrative  Dispute  Resolution  Act  of  1996  . 

Granting  the  consent  of  Congress  to  the  Emergency  Man¬ 
agement  Assistance  Compact. 

Granting  the  consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  District  of  Colum¬ 
bia  to  the  Washington  Metropolitan  Area  Transit  Regu¬ 
lation  Compact. 

Cache  La  Poudre  River  Corridor  Act  . 

Coast  Guard  Authorization  Act  of  1996  . 

Marine  Mineral  Resources  Research  Act  of  1996  . 
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Adjournment — House  of  Representatives  and  Sen¬ 
ate. 

Office  of  Compliance  final  regulations — Approval 

Enrollment  corrections — S.  735  . 

Washington  for  Jesus  1996  Prayer  Rally — Capitol 
grounds  authorization. 

Adjournment — Senate  and  House  of  Representa¬ 
tives. 

1996  Summer  Olympic  Torch  Relay — Capitol 
grounds  authorization. 

Livestock  producers — Disaster  assistance  . 

Federal  Budget — Fiscal  year  1997  . 

Soap  Box  Derby  Races — Capitol  grounds  author¬ 
ization. 

Iranian  Baha’i  community — Emancipation  . 

Adjournment — House  of  Representatives  and  Sen¬ 
ate. 

Republic  of  Sierre  Leone — Democratic  multiparty 
elections. 

Adjournment — House  of  Representatives  and  Sen¬ 
ate. 

Enrollment  correction — H.R.  3103  . 

Joint  Congressional  Committee  on  Inaugural  Cere¬ 
monies — Arrangements. 

Presidential  inaugural  ceremonies — Capitol  ro¬ 
tunda  authorization. 

Enrollment  correction — H.R.  3060  . 

Ukraine — Independence  and  sovereignty  . 

Martin  Pang — Extradition  from  Brazil  . 

“Vice  Presidents  of  the  United  States,  1789- 
1993” — Senate  print. 


DATE  PAGE 

Jan.  5,  1996  .  4291 

Jan.  10,  1996  ....  4292 

Jan.  22,  1996  .  4292 

Jan.  22,  1996  ....  4292 
Mar.  13,  1996  ....  4293 


Mar.  27,  1996  ....  4293 

Mar.  27,  1996  ....  4293 

Mar.  28,  1996  ....  4294 
Mar.  29,  1996  ....  4295 

Apr.  16,  1996  ....  4295 
Apr.  24,  1996  ....  4430 
Apr.  25,  1996  ....  4432 

May  23,  1996  ....  4433 

June  12,  1996  ....  4433 

June  12,  1996  ....  4434 
June  13,  1996  ....  4435 
June  21,  1996  ....  4482 

June  26,  1996  ....  4483 
June  27,  1996  ...  4484 

June  28,  1996  ....  4485 

July  31,  1996  ....  4486 

Aug.  2,  1996  .  4486 

Aug.  2,  1996  .  4487 

Aug.  2,  1996  .  4487 

Sept.  17,  1996  ...  4487 
Sept.  18,  1996  ...  4488 
Sept.  25,  1996  ...  4491 
Sept.  26,  1996  ...  4491 


xxi 


xxii 

CONCURRENT 

RESOLUTION 

S.  Con.  Res.  67  . 

H.  Con.  Res.  216  .. 
H.  Con.  Res.  207  ., 

H.  Con.  Res.  221  .. 
H.  Con.  Res.  229  .. 
H.  Con.  Res.  230  .. 


LIST  OF  CONCURRENT  RESOLUTIONS 

DATE 


Commission  on  Protecting  and  Reducing  Govern-  Sept.  26,  1996  . 
ment  Secrecy  report— Senate  print. 

“Portrait  Monument” — Relocation  .  Sept.  27,  1996  . 

..  Federal  service  labor-management  relations  regu-  Sept.  28,  1996  . 
lations — Approval. 

,.  Enrollment  corrections — H.R.  3159  .  Sept.  28,  1996  . 

..  Enrollment  corrections — S.  1004  .  Sept.  28,  1996  . 

,.  Adjournment — House  of  Representatives  and  Sen-  Oct.  4,  1996  . 

ate. 


LIST  OF  PROCLAMATIONS 


PROCLAMATION 

6861  . 

6862  . 

6863  . 

6864  . 

6865  . 

6866  . 

6867  . 


6868 

6869 

6870 

6871 

6872 

6873 

6874 

6875 

6876 

6877 

6878 

6879 

6880 

6881 

6882 

6883 

6884 

6885 

6886 

6887 

6888 

6889 

6890 

6891 

6892 

6893 

6894 

6895 

6896 


CONTAINED  IN  THIS  VOLUME 


Martin  Luther  King,  Jr.,  Federal  Holiday,  1996  . 

Religious  Freedom  Day,  1996  . 

National  African  American  History  Month,  1996  . 

American  Heart  Month,  1996  . 

150th  Anniversary  of  the  Smithsonian  Institution  . 

American  Red  Cross  Month,  1996  . 

Declaration  of  a  National  Emergency  and  Invocation  of 
Emergency  Authority  Relating  to  the  Regulation  of 
the  Anchorage  and  Movement  of  Vessels. 

Irish-American  Heritage  Month,  1996  . 

Save  Your  Vision  Week,  1996  . 

National  Park  Week,  1996  . 

National  Poison  Prevention  Week,  1996  . 

Women’s  History  Month,  1996  . 

Greek  Independence  Day:  A  National  Day  of  Celebra¬ 
tion  of  Greek  and  American  Democracy,  1996. 

Death  of  Edmund  Sixtus  Muskie . 

Cancer  Control  Month,  1996  . 

Education  and  Sharing  Day,  U.S.A.,  1996  . 

National  Day  of  Prayer,  1996  . 

Death  of  Those  Aboard  U.S.  Air  Force  Aircraft  in  Cro¬ 
atia. 

National  Former  Prisoner  of  War  Recognition  Day, 
1996. 

National  Day  of  Remembrance  of  the  Oklahoma  City 
Bombing. 

National  Child  Abuse  Prevention  Month,  1996  . 

National  D.A.R.E.  Day,  1996  . 

National  Pay  Inequity  Awareness  Day,  1996  . 

Pan  American  Day  and  Pan  American  Week,  1996  . 

National  Volunteer  Week,  1996  . 

National  Organ  and  Tissue  Donor  Awareness  Week, 
1996. 

Jewish  Heritage  Week,  1996  . 

National  Crime  Victims’  Rights  Week,  1996  . 

Loyalty  Day,  1996  . 

Law  Day,  U.S.A.,  1996  . 

Labor  History  Month,  1996  . 

Asian/Pacific  American  Heritage  Month,  1996  . 

Mother’s  Day,  1996  . 

Older  Americans  Month,  1996  . 

Peace  Officers  Memorial  Day  and  Police  Week,  1996  . 

National  Defense  Transportation  Day  and  National 


DATE  PAGE 

Jan.  12,  1996  .  4499 

Jan.  12,  1996  .  4500 

Jan.  30,  1996  .  4501 

Feb.  1,  1996  .  4502 

Feb.  7,  1996  .  4503 

Feb.  26,  1996  .  4504 

Mar.  1,  1996  .  4505 


Mar.  1,  1996  .  4506 

Mar.  1,  1996  .  4507 

Mar.  8,  1996  .  4508 

Mar.  11,  1996  .  4509 

Mar.  19,  1996  .  4510 

Mar.  22,  1996  .  4511 

Mar.  27,  1996  .  4512 

Mar.  29,  1996  .  4513 

Mar.  29,  1996  .  4515 

Apr.  2,  1996  .  4515 

Apr.  4,  1996  .  4517 

Apr.  5,  1996  .  4517 

Apr.  5,  1996  .  4518 

Apr.  8,  1996  .  4519 

Apr.  10,  1996  .  4520 

Apr.  11,  1996  .  4521 

Apr.  11,  1996  .  4522 

Apr.  17,  1996  .  4523 

Apr.  19,  1996  .  4524 

Apr.  19,  1996  .  4525 

Apr.  19,  1996  .  4525 

Apr.  30,  1996  .  4527 

Apr.  30,  1996  .  4528 

May  3,  1996  .  4529 

May  6,  1996  .  4530 

May  7,  1996  .  4531 

May  13,  1996  .  4532 

May  13,  1996  .  4533 

May  15,  1996  .  4534 


XXIV 


LIST  OF  PROCLAMATIONS 


PROCLAMATION 

6898  . 

6899  . 

6900  . 

6901  . 

6902  . 

6903  . 

6904  . 

6906  . 

6906  . 

6907  . 

6908  . 

6909  . 

6910  . 

6911  . 

6912  . 

6913  . 

6914  . 

6916 . 

6916  . 

6917  . 

6918  . 

6919  . 

6920  . 

6921  . 

6922  . 

6923  . 

6924  . 

6925  . 


6926 

6927 

6928 

6929 


Death  of  Admiral  Jeremy  M.  Boorda  . 

World  Trade  Week,  1996  . 

National  Maritime  Day,  1996  . 

Prayer  for  Peace,  Memorial  Day,  1996  . 

Small  Business  Week,  1996  . 

Flag  Day  and  National  Flag  Week,  1996  . 

Father’s  Day,  1996  . 

Centers  for  Disease  Control  and  Prevention  Day,  1996 

Victims  of  the  Bombing  in  Saudi  Arabia  . 

Declaration  of  a  State  of  Emergency  and  Release  of 
Feed  Grain  From  the  Disaster  Reserve. 

A  National  Month  of  Unity,  1996  . 

Captive  Nations  Week,  1996  . 

National  Korean  War  Veterans  Armistice  Day,  1996  . 

Parents’  Day,  1996  . 

Women’s  Equality  Day,  1996  . 

Minority  Enterprise  Development  Week,  1996  . 

To  Modify  the  Allocation  of  Tariff-Rate  Quotas  for  Cer¬ 
tain  Cheeses. 

America  Goes  Back  to  School,  1996  . 

National  Farm  Safety  and  Health  Week,  1996  . 

Citizenship  Day  and  Constitution  Week,  1996  . 

National  POW/MIA  Recognition  Day,  1996  . 

National  Hispanic  Heritage  Month,  1996  . 

Establishment  of  the  Grand  Staircase-Escalante  Na¬ 
tional  Monument. 

National  Historically  Black  Colleges  and  Universities 
Week,  1996. 

To  Extend  Nondiscriminatory  Treatment  (Most-Fa¬ 
vored-Nation  Treatment)  to  the  Products  of  Bulgaria. 

Gold  Star  Mother’s  Day,  1996  . 

National  Student  Voter  Education  Day,  1996  . 

Suspension  of  Entry  as  Immigrants  and  Non¬ 
immigrants  of  Persons  Who  Formulate  or  Implement 
Policies  That  Are  Impeding  the  Transition  to  Democ¬ 
racy  in  Burma  or  Who  Benefit  From  Such  Policies. 

National  Breast  Cancer  Awareness  Month,  1996  . 

National  Domestic  Violence  Awareness  Month,  1996  . 

Roosevelt  History  Month,  1996  . 

National  Disability  Employment  Awareness  Month, 
1996. 


DATE 

PAGE 

May  17,  1996  . 

4536 

May  20,  1996  . 

4536 

May  21,  1996  . 

4537 

May  24,  1996  . 

4538 

May  31,  1996  . 

4539 

June  7,  1996  . 

4540 

June  13,  1996  .... 

4541 

June  24,  1996  .... 

4542 

June  26,  1996  .... 

4543 

July  1,  1996  . 

4543 

July  1,  1996  . 

4544 

July  18,  1996  . 

4545 

July  25,  1996  . 

4546 

July  25,  1996  . 

4547 

Aug.  21,  1996  . 

4548 

Aug.  23,  1996  . 

4549 

Aug.  26,  1996  . 

4550 

Sept.  9,  1996  . 

4555 

Sept.  13,  1996  .... 

4557 

Sept.  17,  1996  .... 

4558 

Sept.  18,  1996  .... 

4559 

Sept.  18,  1996  .... 

4560 

Sept.  18,  1996  .... 

4561 

Sept.  20,  1996  .... 

4565 

Sept.  27,  1996  .... 

4567 

Sept.  27,  1996  .... 

4567 

Oct.  2,  1996  . 

4569 

Oct.  3,  1996  . 

4570 

Oct.  3,  1996  .... 

....  4571 

Oct.  3,  1996  .... 

....  4572 

Oct.  4,  1996  .... 

....  4574 

Oct.  4,  1996  .... 

....  4575 

PUBLIC  LAW  104-237— OCT.  3,  1996 


110  STAT.  3099 


Public  Law  104-237 
104th  Congress 

An  Act 

To  prevent  the  illegal  manufacturing  and  use  of  methamphetamine. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Comprehensive 
Methamphetamine  Control  Act  of  1996”. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 


Oct.  3,  1996 
[S.  1965] 


Comprehensive 
Methamphet¬ 
amine  Control 
Act  of  1996. 

21 USC  801  note. 
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Sec.  101.  Support  for  international  efforts  to  control  drugs. 

Sec.  102.  Penalties  for  manufacture  of  listed  chemicals  outside  the  United  States 
with  intent  to  import  them  into  the  United  States. 

TITLE  II— PROVISIONS  TO  CONTROL  THE  MANUFACTURE  OF 
METHAMPHETAMINE 

Sec.  201.  Seizure  and  forfeiture  of  regulated  chemicals. 

Sec.  202.  Study  and  report  on  measures  to  prevent  sales  of  agents  used  in  meth¬ 
amphetamine  production. 

Sec.  203.  Increased  penalties  for  manufacture  and  possession  of  equipment  used  to 
make  controlled  substances. 

Sec.  204.  Addition  of  iodine  and  hydrochloric  gas  to  list  II. 

Sec.  205.  Civil  penalties  for  firms  that  supply  precursor  chemicals. 

Sec.  206.  Injunctive  relief. 

Sec.  207.  Restitution  for  cleanup  of  clandestine  laboratory  sites. 

Sec.  208.  Record  retention. 

Sec.  209.  Technical  amendments. 

Sec.  210.  Withdrawal  of  regulations. 

TITLE  III— INCREASED  PENALTIES  FOR  TRAFFICKING  AND  MANUFACTURE 
OF  METHAMPHETAMINE  AND  PRECURSORS 


Sec.  301.  Penalty  increases  for  trafficking  in  methamphetamine. 

Sec.  302.  Enhanced  penalties  for  offenses  involving  certain  listed  chemicals. 

Sec.  303.  Enhanced  penalty  for  dangerous  handling  of  controlled  substances: 
amendment  of  sentencing  guidelines. 

TITLE  IV— LEGAL  MANUFACTURE,  DISTRIBUTION,  AND  SALE  OF 
PRECURSOR  CHEMICALS 

Sec.  401.  Diversion  of  certain  precursor  chemicals. 

Sec.  402.  Mail  order  restrictions. 

TITLE  V— EDUCATION  AND  RESEARCH 

Sec.  501.  Interagency  methamphetamine  task  force. 

Sec.  502.  Public  health  monitoring. 

Sec.  503.  Public-private  education  program. 

Sec.  504.  Suspicious  orders  task  force. 


;tat.  3100 


PUBLIC  LAW  104-237— OCT.  3,  1996 


801  note. 


801  note. 


SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Methamphetamine  is  a  very  dangerous  and  harmful 
drug.  It  is  highly  addictive  and  is  associated  with  permanent 
brain  damage  in  long-term  users. 

(2)  The  abuse  of  methamphetamine  has  increased  dramati¬ 
cally  since  1990.  This  increased  use  has  led  to  devastating 
effects  on  individuals  and  the  community,  including — 

(A)  a  dramatic  increase  in  deaths  associated  with  meth¬ 
amphetamine  ingestion; 

(B)  an  increase  in  the  number  of  violent  crimes  associ¬ 
ated  with  methamphetamine  ingestion;  and 

(C)  an  increase  in  criminal  activity  associated  with 
the  illegal  importation  of  methamphetamine  and  precursor 
compounds  to  support  the  growing  appetite  for  this  drug 
in  the  United  States. 

(3)  Illegal  methamphetamine  manufacture  and  abuse  pre¬ 
sents  an  imminent  public  health  threat  that  warrants  aggres¬ 
sive  law  enforcement  action,  increased  research  on  meth¬ 
amphetamine  and  other  substance  abuse,  increased  coordinated 
efforts  to  prevent  methamphetamine  abuse,  and  increased  mon¬ 
itoring  of  the  public  health  threat  methamphetamine  presents 
to  the  communities  of  the  United  States. 

TITLE  I— IMPORTATION  OF  METH¬ 

AMPHETAMINE  AND  PRECURSOR 
CHEMICALS 

SEC.  101.  SUPPORT  FOR  INTERNATIONAL  EFFORTS  TO  CONTROL 
DRUGS. 

The  Attorney  General,  in  consultation  with  the  Secretary  of 
State,  shall  coordinate  international  drug  enforcement  efforts  to 
decrease  the  movement  of  methamphetamine  and  methamphet¬ 
amine  precursors  into  the  United  States. 

SEC.  102.  PENALTIES  FOR  MANUFACTURE  OF  LISTED  CHEMICALS 
OUTSIDE  THE  UNITED  STATES  WITH  INTENT  TO  IMPORT 
THEM  INTO  THE  UNITED  STATES. 

(a)  Unlawful  Importation.— Section  1009(a)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C.  959(a))  is  amended — 

(1)  in  the  matter  before  paragraph  (1),  by  inserting  “or 
listed  chemical”  after  “schedule  I  or  II”;  and 

(2)  in  paragraphs  (1)  and  (2),  by  inserting  “or  chemical” 
after  “substance”. 

(b)  Unlawful  Manufacture  or  Distribution.— Paragraphs 
(1)  and  (2)  of  section  1009(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(b))  are  amended  by  inserting  “or 
listed  chemical”  after  “controlled  substance”. 

(c)  Penalties. — Section  1010(d)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(d))  is  amended — 

(1)  in  paragraph  (5),  by  striking  “or”  at  the  end; 

(2)  in  paragraph  (6),  by  striking  the  comma  at  the  end 
and  inserting  “;  or”;  and 
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TITLE  II— PROVISIONS  TO  CONTROL 

THE  MANUFACTURE  OF  METH- 
AMPHETAMINE 

SEC.  201.  SEIZURE  AND  FORFEITURE  OF  REGULATED  CHEMICALS. 

(a)  Penalties  for  Simple  Possession. — Section  404  of  the 
Controlled  Substances  Act  (21  U.S.C.  844)  is  amended — 

(1)  in  subsection  (a) —  + 

(A)  by  adding  after  the  first  sentence  the  following: 
“It  shall  be  unlawful  for  any  person  knowingly  or  inten¬ 
tionally  to  possess  any  list  I  chemical  obtained  pursuant 
to  or  under  authority  of  a  registration  issued  to  that  person 
under  section  303  of  this  title  or  section  1008  of  title 
III  if  that  registration  has  been  revoked  or  suspended, 
if  that  registration  has  expired,  or  if  the  registrant  has 
ceased  to  do  business  in  the  manner  contemplated  by  his 
registration.”;  and 

(B)  by  striking  “drug  or  narcotic”  and  inserting  “drug, 
narcotic,  or  chemical”  each  place  it  appears;  and 

(2)  in  subsection  (c),  by  striking  “drug  or  narcotic”  and 
inserting  “drug,  narcotic,  or  chemical”. 

(b)  FORFEITURES. — Section  511(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a))  is  amended — 

(1)  in  paragraphs  (2)  and  (6),  by  inserting  “or  listed  chemi¬ 
cal”  after  “controlled  substance”  each  place  it  appears;  and 

(2)  in  paragraph  (9),  by — 

(A)  inserting  “dispensed,  acquired,”  after  “distributed,” 
both  places  it  appears;  and 

(B)  striking  “a  felony  provision  of’. 

(c)  Seizure. — Section  607  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1607)  is  amended — 

(1)  in  subsection  (a)(3),  by  inserting  “or  listed  chemical” 
after  “controlled  substance”;  and 

(2)  by  amending  subsection  (b)  to  read  as  follows: 

“(b)  As  used  in  this  section,  the  terms  ‘controlled  substance’ 
and  listed  chemical’  have  the  meaning  given  such  terms  in  section 
102  of  the  Controlled  Substances  Act  (21  U.S.C.  802).”. 

SEC.  202.  STUDY  AND  REPORT  ON  MEASURES  TO  PREVENT  SALES  OF 
AGENTS  USED  IN  METHAMPHETAM3NE  PRODUCTION. 

(a)  Study. — The  Attorney  General  of  the  United  States  shall 
conduct  a  study  on  possible  measures  to  effectively  prevent  the 
diversion  of  red  phosphorous,  iodine,  hydrochloric  gas,  and  other 
agents  for  use  in  the  production  of  methamphetamine.  Nothing 
in  this  section  shall  preclude  the  Attorney  General  from  taking 
any  action  the  Attorney  General  already  is  authorized  to  take 
with  regard  to  the  regulation  of  listed  chemicals  under  current 
law. 

(b)  Report. — Not  later  than  January  1,  1998,  the  Attorney 
General  shall  submit  a  report  to  the  Congress  of  its  findings  pursu- 
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ant  to  the  study  conducted  under  subsection  (a)  on  the  need  for 
and  advisability  of  preventive  measures. 

(c)  CONSIDERATIONS. — In  developing  recommendations  under 
subsection  (b),  the  Attorney  General  shall  consider — 

(1)  the  use  of  red  phosphorous,  iodine,  hydrochloric  gas, 
and  other  agents  in  the  illegal  manufacture  of  methamphet¬ 
amine; 

(2)  the  use  of  red  phosphorous,  iodine,  hydrochloric  gas, 
and  other  agents  for  legitimate,  legal  purposes,  and  the  impact 
any  regulations  may  have  on  these  legitimate  purposes;  and 

(3)  comments  and  recommendations  from  law  enforcement, 
manufacturers  of  such  chemicals,  and  the  consumers  of  such 
chemicals  for  legitimate,  legal  purposes. 

SEC.  203.  INCREASED  PENALTIES  FOR  MANUFACTURE  AND  POSSES¬ 
SION  OF  EQUIPMENT  USED  TO  MAKE  CONTROLLED  SUB¬ 
STANCES. 

(a)  In  General. — Section  403(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  843(d))  is  amended — 

(1)  by  striking  “(d)  Any  person”  and  inserting  “(d)(1)  Except 
as  provided  in  paragraph  (2),  any  person”;  and 

(2)  by  adding  at  the  end  the  following: 

“(2)  Any  person  who,  with  the  intent  to  manufacture  or  to 
facilitate  the  manufacture  of  methamphetamine,  violates  paragraph 
(6)  or  (7)  of  subsection  (a),  shall  be  sentenced  to  a  term  of  imprison¬ 
ment  of  not  more  than  10  years,  a  fine  of  not  more  than  $30,000, 
or  both;  except  that  if  any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  that  person — 

“(A)  for  a  violation  of  paragraph  (6)  or  (7)  of  subsection 

(a) ; 

“(B)  for  a  felony  under  any  other  provision  of  this  sub¬ 
chapter  or  subchapter  II  of  this  chapter;  or 

“(C)  under  any  other  law  of  the  United  States  or  any 
State  relating  to  controlled  substances  or  listed  chemicals, 
has  become  final,  such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years,  a  fine  of  not  more  than 
$60,000,  or  both.”. 

(b)  Sentencing  Commission.— The  United  States  Sentencing 
Commission  shall  amend  the  sentencing  guidelines  to  ensure  that 
the  manufacture  of  methamphetamine  in  violation  of  section 
403(d)(2)  of  the  Controlled  Substances  Act,  as  added  by  subsection 
(a),  is  treated  as  a  significant  violation. 

SEC.  204.  ADDITION  OF  IODINE  AND  HYDROCHLORIC  GAS  TO  LIST 
H. 

(a)  In  General. — Section  102(35)  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(35))  is  amended  by  adding  at  the  end  the 
following: 

“(I)  Iodine. 

“(J)  Hydrochloric  gas.”. 

(b)  Importation  and  Exportation  Requirements— (1)  Iodine 
shall  not  be  subject  to  the  requirements  for  listed  chemicals  pro¬ 
vided  in  section  1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971). 

(2)  Effect  of  Exception. — The  exception  made  by  paragraph 
(1)  shall  not  limit  the  authority  of  the  Attorney  General  to  impose 
the  requirements  for  listed  chemicals  provided  in  section  1018  of 
the  Controlled  Substances  Import  and  Export  Act  (21  U.S.C.  971). 
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SEC.  205.  CIVIL  PENALTIES  FOR  FIRMS  THAT  SUPPLY  PRECURSOR 
CHEMICALS. 

(a)  OFFENSES. — Section  402(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  842(a))  is  amended — 

(1)  in  paragraph  (9),  by  striking  “or”  after  the  semicolon; 

(2)  in  paragraph  (10),  by  striking  the  period  and  inserting 
or”;  and 

(3)  by  adding  at  the  end  the  following: 

“(11)  to  distribute  a  laboratory  supply  to  a  person  who 
uses,  or  attempts  to  use,  that  laboratory  supply  to  manufacture 
a  controlled  substance  or  a  listed  chemical,  in  violation  of 
this  title  or  title  III,  with  reckless  disregard  for  the  illegal 
uses  to  which  such  a  laboratory  supply  will  be  put. 

As  used  in  paragraph  (11),  the  term  laboratory  supply*  means 
a  listed  chemical  or  any  chemical,  substance,  or  item  on  a  special 
surveillance  list  published  by  the  Attorney  General,  which  contains 
chemicals,  products,  materials,  or  equipment  used  in  the  manufac¬ 
ture  of  controlled  substances  and  listed  chemicals.  For  purposes 
of  paragraph  (11),  there  is  a  rebuttable  presumption  of  reckless 
disregard  at  trial  if  the  Attorney  General  notifies  a  firm  in  writing 
that  a  laboratory  supply  sold  by  the  firm,  or  any  other  person 
or  firm,  has  been  used  by  a  customer  of  the  notified  firm,  or 
distributed  further  by  that  customer,  for  the  unlawful  production 
of  controlled  substances  or  listed  chemicals  a  firm  distributes  and 
2  weeks  or  more  after  the  notification  the  notified  firm  distributes 
a  laboratory  supply  to  the  customer.”. 

(b)  Civil  Penalty. — Section  402(c)(2)  of  the  Controlled  Sub¬ 
stances  Act  (21  U.S.C.  842(c)(2))  is  amended  by  adding  at  the 
end  the  following: 

“(C)  In  addition  to  the  penalties  set  forth  elsewhere  in 
this  title  or  title  III,  any  business  that  violates  paragraph 
(11)  of  subsection  (a)  shall,  with  respect  to  the  first  such  viola¬ 
tion,  be  subject  to  a  civil  penalty  of  not  more  than  $250,000, 
but  shall  not  be  subject  to  criminal  penalties  under  this  section, 
and  shall,  for  any  succeeding  violation,  be  subject  to  a  civil 
fine  of  not  more  than  $250,000  or  double  the  last  previously 
imposed  penalty,  whichever  is  greater.”. 

SEC.  206.  INJUNCTIVE  RELIEF. 

(a)  Ten- Year  Injunction  Major  Offenses. — Section  401(f) 
of  the  Controlled  Substances  Act  (21  U.S.C.  841(f))  is  amended 
by— 

(1)  inserting  “manufacture,  exportation,”  after  “distribu¬ 
tion,”;  and 

(2)  striking  “regulated”. 

(b)  Ten-Year  Injunction  Other  Offenses— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C.  843)  is  amended — 

(1)  in  subsection  (e),  by — 

(A)  inserting  “manufacture,  exportation/*  after  “dis¬ 
tribution,”;  and 

(B)  striking  “regulated”;  and 

(2)  by  adding  at  the  end  the  following: 

“(f)  Injunctions. — (1)  In  addition  to  any  penalty  provided  in 
this  section,  the  Attorney  General  is  authorized  to  commence  a 
civil  action  for  appropriate  declaratory  or  injunctive  relief  relating 
to  violations  of  this  section  or  section  402. 
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“(2)  Any  action  under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the  district  in  which  the 
defendant  is  located  or  resides  or  is  doing  business. 

“(3)  Any  order  or  judgment  issued  by  the  court  pursuant  to 
this  subsection  shall  be  tailored  to  restrain  violations  of  this  section 
or  section  402. 

“(4)  The  court  shall  proceed  as  soon  as  practicable  to  the  hearing 
and  determination  of  such  an  action.  An  action  under  this  sub¬ 
section  is  governed  by  the  Federal  Rules  of  Civil  Procedure  except 
that,  if  an  indictment  has  been  returned  against  the  respondent, 
discovery  is  governed  by  the  Federal  Rules  of  Criminal  Procedure.”. 

SEC.  207.  RESTITUTION  FOR  CLEANUP  OF  CLANDESTINE  LABORA¬ 
TORY  SITES. 

Section  413  of  the  Controlled  Substances  Act  (21  U.S.C.  853) 
is  amended  by  adding  at  the  end  the  following: 

“(q)  The  court,  when  sentencing  a  defendant  convicted  of  an 
offense  under  this  title  or  title  III  involving  the  manufacture  of 
methamphetamine,  may — 

“(1)  order  restitution  as  provided  in  sections  3612  and 
3664  of  title  18,  United  States  Code; 

“(2)  order  the  defendant  to  reimburse  the  United  States 
for  the  costs  incurred  by  the  United  States  for  the  cleanup 
associated  with  the  manufacture  of  methamphetamine  by  the 
defendant;  and 

“(3)  order  restitution  to  any  person  injured  as  a  result 
of  the  offense  as  provided  in  section  3663  of  title  18,  United 
States  Code.”. 

SEC.  208.  RECORD  RETENTION. 

Section  310(a)(1)  of  the  Controlled  Substances  Act  (21  U.S.C. 
830(a)(1))  is  amended  by  striking  the  dash  after  “transaction”  and 
subparagraphs  (A)  and  (B)  and  inserting  “for  two  years  after  the 
date  of  the  transaction.”. 

SEC.  209.  TECHNICAL  AMENDMENTS. 

Section  102  of  the  Controlled  Substances  Act  (21  U.S.C.  802) 
is  amended — 

(1)  in  paragraph  (34),  by  amending  subparagraphs  (P), 
(S),  and  (U)  to  read  as  follows: 

“(P)  Isosafrole. 

“(S)  N-Methylephedrine. 

“(U)  Hydriodic  acid.”;  and 

(2)  in  paragraph  (35),  by  amending  subparagraph  (G)  to 
read  as  follows: 

“(G)  2-Butanone  (or  Methyl  Ethyl  Ketone).”. 

SEC.  210.  WITHDRAWAL  OF  REGULATIONS. 

The  final  rule  concerning  removal  of  exemption  for  certain 
pseudoephedrine  products  marketed  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  published  in  the  Federal  Register  of  August 
7,  1996  (61  FR  40981-40993)  is  null  and  void  and  of  no  force 
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TITLE  III— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECUR¬ 
SORS 

SEC.  301.  PENALTY  INCREASES  FOR  TRAFFICKING  IN  METHAMPHET-  28  USC 
AMINE. 

(a)  Directive  to  the  United  States  Sentencing  Commis¬ 
sion. — Pursuant  to  its  authority  under  section  994  of  title  28, 

United  States  Code,  the  United  States  Sentencing  Commission  shall 
review  and  amend  its  guidelines  and  its  policy  statements  to  provide 
for  increased  penalties  for  unlawful  manufacturing,  importing, 
exporting,  and  trafficking  of  methamphetamine,  and  other  similar 
offenses,  including  unlawful  possession,  with  intent  to  commit  any 
of  those  offenses,  and  attempt  and  conspiracy  to  commit  any  of 
those  offenses.  The  Commission  shall  submit  to  Congress  expla¬ 
nations  therefor  and  any  additional  policy  recommendations  for 
combating  methamphetamine  offenses. 

(b)  In  General. — In  carrying  out  this  section,  the  Commission 
shall  ensure  that  the  sentencing  guidelines  and  policy  statements 
for  offenders  convicted  of  offenses  described  in  subsection  (a)  and 
any  recommendations  submitted  under  such  subsection  reflect  the 
hemous  nature  of  such  offenses,  the  need  for  aggressive  law  enforce¬ 
ment  action  to  fight  such  offenses,  and  the  extreme  dangers  associ¬ 
ated  with  unlawful  activity  involving  methamphetamine,  includ¬ 
ing— 

(1)  the  rapidly  growing  incidence  of  methamphetamine 
abuse  and  the  threat  to  public  safety  such  abuse  poses; 

(2)  the  high  risk  of  methamphetamine  addiction; 

(3)  the  increased  risk  of  violence  associated  with  meth¬ 
amphetamine  trafficking  and  abuse;  and 

(4)  the  recent  increase  in  the  illegal  importation  of  meth¬ 
amphetamine  and  precursor  chemicals. 

SEC.  302.  ENHANCED  PENALTIES  FOR  OFFENSES  INVOLVING  CERTAIN 
LISTED  CHEMICALS. 

(a)  Controlled  Substances  Act.— Section  401(d)  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  841(d))  is  amended  by  striking 
“not  more  than  10  years,”  and  inserting  “not  more  than  20  years 
in  the  case  of  a  violation  of  paragraph  (1)  or  (2)  involving  a  list 
I  chemical  or  not  more  than  10  years  in  the  case  of  a  violation 
of  this  subsection  other  than  a  violation  of  paragraph  (1)  or  (2) 
involving  a  list  I  chemical,”. 

(b)  Controlled  Substance  Import  and  Export  Act.— Section 
1010(d)  of  the  Controlled  Substance  Import  and  Export  Act  (21 
U.S.C.  960(d))  is  amended  by  striking  “not  more  than  10  years,” 
and  inserting  “not  more  than  20  years  in  the  case  of  a  violation 
of  paragraph  (1)  or  (3)  involving  a  list  I  chemical  or  not  more 
than  10  years  in  the  case  of  a  violation  of  this  subsection  other 
than  a  violation  of  paragraph  (1)  or  (3)  involving  a  list  I  chemical,”. 

(c)  Sentencing  Guidelines.—  28  use 

(1)  In  GENERAL. — The  United  States  Sentencing  Commis¬ 
sion  shall,  in  accordance  with  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987,  as  though  the  authority 
of  that  section  had  not  expired,  amend  the  sentencing  guidelines 
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to  increase  by  at  least  two  levels  the  offense  level  for  offe 
involving  list  I  chemicals  under — 

(A)  section  401(d)  (1)  and  (2)  of  the  Controlled 
stances  Act  (21  U.S.C  841(d)  (1)  and  (2));  and 

(B)  section  1010(d)  (1)  and  (3)  of  the  Controlled 
stance  Import  and  Export  Act  (21  U.S.C.  960(d)  (1) 
(3)). 

(2)  Requirement. — In  carrying  out  this  subsection, 
Commission  shall  ensure  that  the  offense  levels  for  offe 
referred  to  in  paragraph  (1)  are  calculated  proportionall; 
the  basis  of  the  quantity  of  controlled  substance  that  reason 
could  have  been  manufactured  in  a  clandestine  setting  r 
the  quantity  of  the  list  I  chemical  possessed,  distribi 
imported,  or  exported. 

28  USC  994  note.  SEC.  SOS.  ENHANCED  PENALTY  FOR  DANGEROUS  HANDLING  OF  < 

TROLLED  SUBSTANCES:  AMENDMENT  OF  SENTENI 
GUIDELINES. 

(a)  In  General. — Pursuant  to  its  authority  under  section 
of  title  28,  United  States  Code,  the  United  States  Senter 
Commission  shall  determine  whether  the  Sentencing  Guide 
adequately  punish  the  offenses  described  in  subsection  (b) 
if  not,  promulgate  guidelines  or  amend  existing  guidelines  to  pre 
an  appropriate  enhancement  of  the  punishment  for  a  defen 
convicted  of  such  an  offense. 

(b)  Offense. — The  offense  referred  to  in  subsection  (a) 
violation  of  section  401(d),  401(g)(1),  403(a)(6),  or  403(a)(7)  oi 
Controlled  Substances  Act  (21  U.S.C.  841(d),  841(g)(1),  8430 
and  843(a)(7)),  in  cases  in  which  in  the  commission  of  the  ofl 
the  defendant  violated — 

(1)  subsection  (d)  or  (e)  of  section  3008  of  the  Solid  'VS 
Disposal  Act  (relating  to  handling  hazardous  waste  in  a  ma 
inconsistent  with  Federal  or  applicable  State  law); 

(2)  section  103(b)  of  the  Comprehensive  Envirormn 
Response,  Compensation  and  Liability  Act  (relating  to  fa 
to  notify  as  to  the  release  of  a  reportable  quantity  of  a  ha: 
ous  substance  into  the  environment); 

(3)  section  301(a),  307(d),  309(c)(2),  309(c)(3),  311(b)(J 
311(b)(5)  of  the  Federal  Water  Pollution  Control  Act  (reh 
to  the  unlawful  discharge  of  pollutants  or  hazardous  substa 
the  operation  of  a  source  in  violation  of  a  pretreatment  si 
ard,  and  the  failure  to  notify  as  to  the  release  of  a  repor 
quantity  of  a  hazardous  substance  into  the  water);  or 

(4)  section  5124  of  title  49,  United  States  Code  (reli 
to  violations  of  laws  and  regulations  enforced  by  the  De 
ment  of  Transportation  with  respect  to  the  transportati< 
hazardous  material). 

TITLE  IV— LEGAL  MANUFACTURE,  E 
TRIBUTION,  AND  SALE  OF  PREC1 
SOR  CHEMICALS 


(1)  in  subparagraph  (A)(iv)(I)(aa),  by  striking  “as”  through 
the  semicolon  and  inserting  pseudoephedrine  or  its  salts, 
optical  isomers,  or  salts  of  optical  isomers,  or  phenylpropanola¬ 
mine  or  its  salts,  optical  isomers,  or  salts  of  optical  isomers 
unless  otherwise  provided  by  regulation  of  the  Attorney  General 
issued  pursuant  to  section  204(e)  of  this  title;”;  and 

(2)  in  subparagraph  (A)(iv)(II),  by  inserting  “,  pseudo¬ 
ephedrine,  phenylpropanolamine,”  after  “ephedrine  . 

(b)  Legitimate  Retailers.— Section  102  of  the  Controlled  Sub- 
nces  Act  (21  U.S.C.  802)  is  amended — 

(1)  in  paragraph  (39)(A)(iv)(I)(aa),  by  adding  before  the 
semicolon  the  following:  “,  except  that  any  sale  of  ordinary 
over-the-counter  pseudoephedrine  or  phenylpropanolamine 
products  by  retail  distributors  shall  not  be  a  regulated  trans¬ 
action  (except  as  provided  in  section  401(d)  of  the  Comprehen¬ 
sive  Methamphetamine  Control  Act  of  1996)”; 

(2)  in  paragraph  (39)(A)(iv)(II),  by  adding  before  the  semi¬ 
colon  the  following:  “,  except  that  the  threshold  for  any  sale 
of  products  containing  pseudoephedrine  or  phenylpropanola¬ 
mine  products  by  retail  distributors  or  by  distributors  required 
to  submit  reports  by  section  310(b)(3)  of  this  title  shall  be 
24  grams  of  pseudoephedrine  or  24  grams  of  phenylpropanola¬ 
mine  in  a  single  transaction”; 

(3)  by  redesignating  paragraph  (43)  relating  to  felony  drug 
offense  as  paragraph  (44);  and 

(4)  by  adding  at  the  end  the  following: 

“(45)  The  term  ‘ordinary  over-the-counter  pseudoephedrine 
or  phenylpropanolamine  product’  means  any  product  containing 
pseudoephedrine  or  phenylpropanolamine  that  is — 

“(A)  regulated  pursuant  to  this  title;  and 
“(B)(i)  except  for  liquids,  sold  in  package  sizes  of  not 
more  than  3.0  grams  of  pseudoephedrine  base  or  3.0  grams 
of  phenylpropanolamine  base,  and  that  is  packaged  in  blis¬ 
ter  packs,  each  blister  containing  not  more  than  two  dosage 
units,  or  where  the  use  of  blister  packs  is  technically 
infeasible,  that  is  packaged  in  unit  dose  packets  or  pouches; 
and 


“(ii)  for  liquids,  sold  in  package  sizes  of  not  more  than 
3.0  grams  of  pseudoephedrine  base  or  3.0  grams  of  phenyl¬ 
propanolamine  base. 

“(46 )( A)  The  term  ‘retail  distributor’  means  a  grocery  store, 
general  merchandise  store,  drug  store,  or  other  entity  or  person 
whose  activities  as  a  distributor  relating  to  pseudoephedrine 
or  phenylpropanolamine  products  are  limited  almost  exclusively 
to  sales  for  personal  use,  both  in  number  of  sales  and  volume 
of  sales,  either  directly  to  walk-in  customers  or  in  face-to- 
face  transactions  by  direct  sales. 

“(B)  For  purposes  of  this  paragraph,  sale  for  personal  use 
means  the  sale  of  below-threshold  quantities  in  a  single  trans¬ 
action  to  an  individual  for  legitimate  medical  use. 

“(C)  For  purposes  of  this  paragraph,  entities  are  defined 
by  reference  to  the  Standard  Industrial  Classification  (SIC) 
code,  as  follows: 

“(i)  A  grocery  store  is  an  entity  within  SIC  code  5411. 
“(ii)  A  general  merchandise  store  is  an  entity  within 
SIC  codes  5300  through  5399  and  5499. 

“(iii)  A  drug  store  is  an  entity  within  SIC  code  5912.”. 
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(c)  Reinstatement  of  Legal  Drug  Exemption— Sed 
of  the  Controlled  Substances  Act  (21  U.S.C.  814)  is  ame: 
adding  at  the  end  the  following  new  subsection: 

“(e)  Reinstatement  of  Exemption  With  Respect  to 

RINE,  PSEUDOEPHEDRINE,  AND  PHENYLPROPANOLAMINE  DRU 
ucts. — Pursuant  to  subsection  (d)(1),  the  Attorney  Gener 
by  regulation  reinstate  the  exemption  with  respect  to  a  pg 
ephedrine,  pseudoephedrine,  or  phenylpropanolamine  drug 
ii  the  Attorney  General  determines  that  the  drug  product  ii 
factured  and  distributed  in  a  manner  that  prevents  diver 
making  this  determination  the  Attorney  General  shall  < 
the  factors  listed  in  subsection  (d)(2).  Any  regulation  issuec 
ant  to  this  subsection  may  be  amended  or  revoked  based 
factors  listed  in  subsection  (d)(4).”. 

(d)  Regulation  of  Retail  Sales.— 

(1)  Pseudoephedrine  — 

(A)  Limit.— 

(i)  In  general. — Not  sooner  than  the  effect 
of  this  section  and  subject  to  the  requirements  c 
(ii),  the  Attorney  General  may  establish  by  rei 
a  single-transaction  limit  of  24  gra 
pseudoephedrine  base  for  retail  distributors.  I 
standing  any  other  provision  of  law,  the  sing] 
action  threshold  quantity  for  pseudoephedrine- 
ing  compounds  may  not  be  lowered  beyond  tha 
lished  in  this  paragraph. 

(ii)  Conditions. — In  order  to  establish  a 
transaction  limit  of  24  grams  of  pseudoephedri; 
the  Attorney  General  shall  establish,  following 
comment,  and  an  informal  hearing  that  since  1 
of  enactment  of  this  Act  there  are  a  significant 
of  instances  where  ordinary  over-the- 
pseudoephedrine  products  as  established  in  pa 
(45)  of  section  102  of  the  Controlled  Substan 
(21  U.S.C.  802(45)),  as  added  by  this  Act, 
retail  distributors  as  established  in  paragraph 
section  102  of  the  Controlled  Substances  Act  (2. 
802(46)),  are  being  widely  used  as  a  significan 
of  precursor  chemicals  for  illegal  manufactu 
controlled  substance  for  distribution  or  sale. 

(B)  Violation. — Any  individual  or  business  t 
lates  the  thresholds  established  in  this  paragrap 
with  respect  to  the  first  such  violation,  receive  a  1 
letter  from  the  Attorney  General  and,  if  a  busin 
business  shall  be  required  to  conduct  mandatory  ec 
of  the  sales  employees  of  the  firm  with  regard 
legal  sales  of  pseudoephedrine.  For  a  second  violatio 
ring  within  2  years  of  the  first  violation,  the  l 
or  individual  shall  be  subject  to  a  civil  penalty 
more  than  $5,000.  For  any  subsequent  violation  oi 
within  2  years  of  the  previous  violation,  the  bus: 
individual  shall  be  subject  to  a  civil  penalty  not  tc 
the  amount  of  the  previous  civil  penalty  plus  $5,000. 
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(ii),  the  Attorney  General  may  establish  by  regulation 
a  single-transaction  limit  of  24  grams  of  phenyl¬ 
propanolamine  base  for  retail  distributors.  Notwith¬ 
standing  any  other  provision  of  law,  the  single-trans¬ 
action  threshold  quantity  for  phenylpropanolamine- 
containing  compounds  may  not  be  lowered  beyond  that 
established  in  this  paragraph. 

(ii)  Conditions. — In  order  to  establish  a  single¬ 
transaction  limit  of  24  grams  of  phenylpropanolamine 
base,  the  Attorney  General  shall  establish,  following 
notice,  comment,  and  an  informal  hearing,  that  since 
the  date  of  enactment  of  this  Act  there  are  a  significant 
number  of  instances  where  ordinary  over-the-counter 
phenylpropanolamine  products  as  established  in  para¬ 
graph  (45)  of  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(45)),  as  added  by  this  Act,  sold 
by  retail  distributors  as  established  in  paragraph  (46) 
in  section  102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(46)),  are  being  used  as  a  significant  source 
of  precursor  chemicals  for  illegal  manufacture  of  a 
controlled  substance  in  bulk. 

(B)  Violation. — Any  individual  or  business  that  vio¬ 
lates  the  thresholds  established  in  this  paragraph  shall, 
with  respect  to  the  first  such  violation,  receive  a  warning 
letter  from  the  Attorney  General  and,  if  a  business,  the 
business  shall  be  required  to  conduct  mandatory  education 
of  the  sales  employees  of  the  firm  with  regard  to  the 
legal  sales  of  pseudoephedrine.  For  a  second  violation  occur¬ 
ring  within  2  years  of  the  first  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000.  For  any  subsequent  violation  occurring 
within  2  years  of  the  previous  violation,  the  business  or 
individual  shall  be  subject  to  a  civil  penalty  not  to  exceed 
the  amount  of  the  previous  civil  penalty  plus  $5,000. 

(3)  Significant  number  of  instances. — 

(A)  In  general. — For  purposes  of  this  subsection,  iso¬ 
lated  or  infrequent  use,  or  use  in  insubstantial  quantities, 
of  ordinary  over-the-counter  pseudoephedrine  or  phenyl¬ 
propanolamine,  as  defined  in  section  102(45)  of  the  Con¬ 
trolled  Substances  Act,  as  added  by  section  401(b)  of  this 
Act,  and  sold  at  the  retail  level  for  the  illicit  manufacture 
of  methamphetamine  or  amphetamine  may  not  be  used 
by  the  Attorney  General  as  the  basis  for  establishing  the 
conditions  under  paragraph  (l)(A)(ii)  of  this  subsection, 
with  respect  to  pseudoephedrine,  and  paragraph  (2)(A)(ii) 
of  this  subsection,  with  respect  to  phenylpropanolamine. 

(B)  Considerations  and  report.— The  Attorney  Gen¬ 
eral  shall — 

(i)  in  establishing  a  finding  under  paragraph 
(l)(A)(ii)  or  (2)(A)(ii)  of  this  subsection,  consult  with 
the  Secretary  of  Health  and  Human  Services  in  order 
to  consider  the  effects  on  public  health  that  would 
occur  from  the  establishment  of  new  single  transaction 
limits  as  provided  in  such  paragraph;  ana 

(ii)  upon  establishing  a  finding,  transmit  a  report 
to  the  Committees  on  the  Judiciary  in  both,  respec¬ 
tively,  the  House  of  Representatives  and  the  Senate 
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direct  sale  and  does  not  include  the  parent  company  of 
business  not  involved  in  a  direct  sale  regulated  by  this  su 
section. 

(5)  Judicial  review. — Any  regulation  promulgated  by  tl 
Attorney  General  under  this  section  shall  be  subject  to  judici 
review  pursuant  to  section  507  of  the  Controlled  Substanci 
Act  (21  U.S.C.  877). 

(e)  Effect  on  Thresholds. — Nothing  in  the  amendments  mat 
by  subsection  (b)  or  the  provisions  of  subsection  (d)  shall  affe 
the  authority  of  the  Attorney  General  to  modify  thresholds  (inclw 
ing  cumulative  thresholds)  for  retail  distributors  for  products  otb 
than  ordinary  over-the-counter  pseudoephedrine  or  phenj 
propanolamine  products  (as  defined  in  section  102(45)  of  the  Co; 
trolled  Substances  Act,  as  added  by  this  section)  or  for  non-rets 
distributors,  importers,  or  exporters. 

(f)  Combination  Ephedrine  Products.— 

(1)  In  GENERAL. — For  the  purposes  of  this  section,  combin 
tion  ephedrine  products  shall  be  treated  the  same  { 
pseudoephedrine  products,  except  that — 

(A)  a  single  transaction  limit  of  24  grams  shall  1 
effective  as  of  the  date  of  enactment  of  this  Act  and  she 
apply  to  sales  of  all  combination  ephedrine  products,  no 
withstanding  the  form  in  which  those  products  a; 
packaged,  made  by  retail  distributors  or  distributo: 
required  to  submit  a  report  under  section  310(b)(3)  of  tl 
Controlled  Substances  Act  (as  added  by  section  402 
this  Act); 

(B)  for  regulated  transactions  for  combination  ephei 
rine  products  other  than  sales  described  in  subparagrap 
(A),  the  transaction  limit  shall  be — 

(i)  1  kilogram  of  ephedrine  base,  effective  on  tl 
date  of  enactment  of  this  Act;  or 

(ii)  a  threshold  other  than  the  threshold  describe 
in  clause  (i),  if  established  by  the  Attorney  Gener 
not  earlier  than  1  year  after  the  date  of  enactmei 
of  this  Act;  and 

(C)  the  penalties  provided  in  subsection  (d)(1)(B) 
this  section  shall  take  effect  on  the  date  of  enactmei 
of  this  Act  for  any  individual  or  business  that  violati 
the  single  transaction  limit  of  24  grams  for  combinatic 
ephedrine  products. 

(2)  Definition. — For  the  purposes  of  this  section,  the  ter. 
“combination  ephedrine  product”  means  a  drug  product  contaii 
ing  ephedrine  or  its  salts,  optical  isomers,  or  salts  of  optic 
isomers  and  therapeutically  significant  quantities  of  anoth< 
active  medicinal  ingredient. 

(g)  Effective  Date  of  This  Section.— Notwithstanding  ar 
other  provision  of  this  Act,  this  section  shall  not  apply  to  tl 
sale  of  any  pseudoephedrine  or  phenylpropanolamine  product  prii 
to  12  months  after  the  date  of  enactment  of  this  Act,  except  tha 
on  application  of  a  manufacturer  of  a  particular  pseudoephedrii 
or  phenylpropanolamine  drug  product,  the  Attorney  General  ma 
in  her  sole  discretion,  extend  such  effective  date  up  to  an  addition 


onths.  Notwithstanding  any  other  provision  of  law,  the  decision 
e  Attorney  General  on  such  an  application  shall  not  be  subject 
dicial  review. 

402.  MAIL  ORDER  RESTRICTIONS. 

Section  310(b)  of  the  Controlled  Substances  Act  (21  U.S.C. 
b))  is  amended  by  adding  at  the  end  the  following: 

“(3)  Mail  order  reporting— (A)  Each  regulated  person 
who  engages  in  a  transaction  with  a  nonregulated  person 
which — 

“(i)  involves  ephedrine,  pseudoephedrine,  or  phenyl¬ 
propanolamine  (including  drug  products  containing  these 
chemicals);  and 

“(ii)  uses  or  attempts  to  use  the  Postal  Service  or  Regulations, 
any  private  or  commercial  carrier; 

3hall,  on  a  monthly  basis,  submit  a  report  of  each  such  trans¬ 
action  conducted  during  the  previous  month  to  the  Attorney 
General  in  such  form,  containing  such  data,  and  at  such  times 
as  the  Attorney  General  shall  establish  by  regulation. 

“(B)  The  data  required  for  such  reports  shall  include — 

“(i)  the  name  of  the  purchaser; 

“(ii)  the  quantity  and  form  of  the  ephedrine, 
pseudoephedrine,  or  phenylpropanolamine  purchased;  and 
“(iii)  the  address  to  which  such  ephedrine, 
pseudoephedrine,  or  phenylpropanolamine  was  sent”. 

[TLE  V— EDUCATION  AND  RESEARCH 

501 .  INTERAGENCY  METHAMPHETAMINE  TASK  FORCE.  2 1 USC  801  note. 

[a)  Establishment. — There  is  established  a  “Methamphet- 
ie  Interagency  Task  Force”  (referred  to  as  the  “interagency 
force”)  which  shall  consist  of  the  following  members: 

(1)  The  Attorney  General,  or  a  designee,  who  shall  serve 
as  chair. 

(2)  2  representatives  selected  by  the  Attorney  General. 

(3)  The  Secretary  of  Education  or  a  designee. 

(4)  The  Secretary  of  Health  and  Human  Services  or  a 
designee. 

(5)  2  representatives  of  State  and  local  law  enforcement 
and  regulatory  agencies,  to  be  selected  by  the  Attorney  General. 

(6)  2  representatives  selected  by  the  Secretary  of  Health 
and  Human  Services. 

(7)  5  nongovernmental  experts  in  drug  abuse  prevention 
and  treatment  to  be  selected  by  the  Attorney  General. 

ft)  Responsibilities. — The  interagency  task  force  shall  be 
ansible  for  designing,  implementing,  and  evaluating  the  edu- 
n  and  prevention  and  treatment  practices  and  strategies  of 
Federal  Government  with  respect  to  methamphetamine  and 
r  synthetic  stimulants. 

(c)  Meetings. — The  interagency  task  force  shall  meet  at  least 
every  6  months. 

(d)  Funding. — The  administrative  expenses  of  the  interagency 
force  shall  be  paid  out  of  existing  Department  of  Justice 

opriations. 

(e)  FACA. — The  Federal  Advisory  Committee  Act  (5  U.S.C.  Applicability. 

2)  shall  apply  to  the  interagency  task  force. 
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(f)  TERMINATION. — The  interagency  task  force  shall  terminate 
4  years  after  the  date  of  enactment  of  this  Act. 

SEC.  502.  PUBLIC  HEALTH  MONITORING. 

The  Secretary  of  Health  and  Human  Services  shall  develop 
a  public  health  monitoring  program  to  monitor  methamphetamine 
abuse  in  the  United  States.  The  program  shall  include  the  collection 
and  dissemination  of  data  related  to  methamphetamine  abuse  which 
can  be  used  by  public  health  officials  in  policy  development. 

SEC.  503.  PUBLIC-PRIVATE  EDUCATION  PROGRAM. 

(a)  Advisory  Panel. — The  Attorney  General  shall  establish 
an  advisory  panel  consisting  of  an  appropriate  number  of  represent¬ 
atives  from  Federal,  State,  and  local  law  enforcement  and  regulatory 
agencies  with  experience  in  investigating  and  prosecuting  illegal 
transactions  of  precursor  chemicals.  The  Attorney  General  shall 
convene  the  panel  as  often  as  necessary  to  develop  and  coordinate 
educational  programs  for  wholesale  and  retail  distributors  of  precur¬ 
sor  chemicals  and  supplies. 

(b)  Continuation  of  Current  Efforts— The  Attorney  Gen¬ 
eral  shall  continue  to — 

(1)  maintain  an  active  program  of  seminars  and  training 
to  educate  wholesale  and  retail  distributors  of  precursor  chemi¬ 
cals  and  supplies  regarding  the  identification  of  suspicious 
transactions  and  their  responsibility  to  report  such  trans¬ 
actions;  and 

(2)  provide  assistance  to  State  and  local  law  enforcement 
and  regulatory  agencies  to  facilitate  the  establishment  and 
maintenance  of  educational  programs  for  distributors  of  precur¬ 
sor  chemicals  and  supplies. 

SEC.  504.  SUSPICIOUS  ORDERS  TASK  FORCE. 

(a)  In  General. — The  Attorney  General  shall  establish  a  “Sus¬ 
picious  Orders  Task  Force”  (the  “Task  Force”)  which  shall  consist 
of— 

(1)  appropriate  personnel  from  the  Drug  Enforcement 
Administration  (the  “DEA”)  and  other  Federal,  State,  and  local 
law  enforcement  and  regulatory  agencies  with  the  experience 
in  investigating  and  prosecuting  illegal  transactions  of  listed 
chemicals  and  supplies;  and 

(2)  representatives  from  the  chemical  and  pharmaceutical 
industry. 

(b)  Responsibilities— The  Task  Force  shall  be  responsible  for 
developing  proposals  to  define  suspicious  orders  of  listed  chemicals, 
and  particularly  to  develop  quantifiable  parameters  which  can  be 
used  by  registrants  in  determining  if  an  order  is  a  suspicious 
order  which  must  be  reported  to  DEA.  The  quantifiable  parameters 
to  be  addressed  will  include  frequency  of  orders,  deviations  from 
prior  orders,  and  size  of  orders.  The  Task  Force  shall  also  rec¬ 
ommend  provisions  as  to  what  types  of  payment  practices  or 
unusual  business  practices  shall  constitute  prima  facie  suspicious 
orders.  In  evaluating  the  proposals,  the  Task  Force  shall  consider 
effectiveness,  cost  and  feasibility  for  industry  and  government,  and 
other  relevant  factors. 

(c)  Meetings. — The  Task  Force  shall  meet  at  least  two  times 
per  year  and  at  such  other  times  as  may  be  determined  necessary 
by  the  Task  Force. 
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(d)  Report. — The  Task  Force  shall  present  a  report  to  the 
ttomey  General  on  its  proposals  with  regard  to  suspicious  orders 
id  the  electronic  reporting  of  suspicious  orders  within  one  year 

the  date  of  enactment  of  this  Act.  Copies  of  the  report  shall 
s  forwarded  to  the  Committees  of  the  Senate  and  House  of  Rep- 
sentatives  having  jurisdiction  over  the  regulation  of  listed  chemi- 
1  and  controlled  substances. 

(e)  Funding. — The  administrative  expenses  of  the  Task  Force 
Lall  be  paid  out  of  existing  Department  of  Justice  funds  or  appro- 
iations. 

(f)  FACA. — The  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  Applicability, 
shall  apply  to  the  Task  Force. 

(g)  Termination. — The  Task  Force  shall  terminate  upon 
esentation  of  its  report  to  the  Attorney  General,  or  two  years 
'  er  the  date  of  enactment  of  this  Act,  whichever  is  sooner. 

Approved  October  3,  1996. 
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Public  Law  104-238 
104th  Congress 

An  Act 

To  provide  educational  assistance  to  the  dependents  of  Federal  law  enforcement 
officials  who  are  killed  or  disabled  in  the  performance  of  their  duties. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Federal  Law  Enforcement 
Dependents  Assistance  Act  of  1996”. 

SEC.  2.  EDUCATIONAL  ASSISTANCE  TO  DEPENDENTS  OF  SLAIN  FED¬ 
ERAL  LAW  ENFORCEMENT  OFFICERS. 

Part  L  of  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796  et  seq.)  is  amended  by — 

(1)  inserting  after  the  heading  the  following: 

“Subpart  1 — Death  Benefits”; 

and 

(2)  adding  at  the  end  the  following: 

“Subpart  2 — Educational  Assistance  to  Depend¬ 
ents  of  Civilian  Federal  Law  Enforcement  Offi¬ 
cers  Killed  or  Disabled  in  the  Line  of  Duty 

“SEC.  1211.  PURPOSES. 

“The  purposes  of  this  subpart  are — 

“(1)  to  enhance  the  appeal  of  service  in  civilian  Federal 
law  enforcement  agencies; 

“(2)  to  extend  the  benefits  of  higher  education  to  qualified 
and  deserving  persons  who,  by  virtue  of  the  death  of  or  total 
disability  of  an  eligible  officer,  may  not  be  able  to  afford  it 
otherwise;  and 

“(3)  to  allow  the  family  members  of  eligible  officers  to 
attain  the  vocational  and  educational  status  which  they  would 
have  attained  had  a  parent  or  spouse  not  been  killed  or  disabled 
in  the  line  of  duty. 

“SEC.  1212.  BASIC  ELIGIBILITY. 

“(a)  Benefits. — (1)  Subject  to  the  availability  of  appropriations, 
the  Attorney  General  shall  provide  financial  assistance  to  a  depend¬ 
ent  who  attends  a  program  of  education  and  is — 

“(A)  the  child  of  any  eligible  Federal  law  enforcement  officer 
under  subpart  1;  or 
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“(B)  the  spouse  of  an  officer  described  in  subparagraph 
(A)  at  the  time  of  the  officer’s  death  or  on  the  date  of  a 
totally  and  permanently  disabling  injury. 

“(2)  Financial  assistance  under  this  subpart  shall  consist  of 
direct  payments  to  an  eligible  dependent  and  shall  be  computed 
on  the  basis  set  forth  in  section  3532  of  title  38,  United  States 
Code. 

“(b)  Duration  of  Benefits.— No  dependent  shall  receive  assist¬ 
ance  under  this  subpart  for  a  period  in  excess  of  forty-five  months 
of  full-time  education  or  training  or  a  proportional  period  of  time 
for  a  part-time  program. 

“(c)  Age  Limitation  for  Dependent  Children— No  depend¬ 
ent  child  shall  be  eligible  for  assistance  under  this  subpart  after 
the  child’s  27th  birthday  absent  a  finding  by  the  Attorney  General 
of  extraordinary  circumstances  precluding  the  child  from  pursuing 
a  program  of  education. 

“SEC.  1213.  APPLICATIONS;  APPROVAL. 

“(a)  Application. — A  person  seeking  assistance  under  this  sub¬ 
part  shall  submit  an  application  to  the  Attorney  General  in  such 
form  and  containing  such  information  as  the  Attorney  General 
reasonably  may  require. 

“(b)  Approval. — The  Attorney  General  shall  approve  an 
application  for  assistance  under  thus  subpart  unless  the  Attorney 
General  finds  that — 

“(1)  the  dependent  is  not  eligible  for,  is  no  longer  eligible 
for,  or  is  not  entitled  to  the  assistance  for  which  application 
is  made; 

“(2)  the  dependent’s  selected  educational  institution  fails 
to  meet  a  requirement  under  this  subpart  for  eligibility; 

“(3)  the  dependent’s  enrollment  in  or  pursuit  of  the  edu¬ 
cational  program  selected  would  fail  to  meet  the  criteria  estab¬ 
lished  in  this  subpart  for  programs;  or 

“(4)  the  dependent  already  is  qualified  by  previous  edu¬ 
cation  or  training  for  the  educational,  professional,  or  vocational 
objective  for  which  the  educational  program  is  offered. 

“(c)  Notification. — The  Attorney  General  shall  notify  a 
dependent  applying  for  assistance  under  this  subpart  of  approval 
or  disapproval  of  the  application  in  writing. 

“SEC.  1214.  REGULATIONS. 

The  Attorney  General  may  promulgate  reasonable  and  nec¬ 
essary  regulations  to  implement  this  subpart. 

“SEC.  1215.  DISCONTINUATION  FOR  UNSATISFACTORY  CONDUCT  OR 
PROGRESS. 

“The  Attorney  General  may  discontinue  assistance  under  this 
subpart  when  the  Attorney  General  finds  that,  according  to  the 
regularly  prescribed  standards  and  practices  of  the  educational 
institution,  the  recipient  fails  to  maintain  satisfactory  progress 
as  described  in  section  484(c)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1091(c)). 

“SEC.  1216.  SPECIAL  RULE. 

“(a)  Retroactive  Eligibility. — Notwithstanding  any  other 
provision  of  law,  each  dependent  of  a  Federal  law  enforcement 
officer  killed  in  the  line  of  duty  on  or  after  May  1,  1992,  shall 
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be  eligible  for  assistance  under  this  subpart,  subject  to  the  other 
limitations  of  this  subpart. 

“(b)  Retroactive  Assistance. — The  Attorney  General  may  pro¬ 
vide  retroactive  assistance  to  dependents  eligible  under  this  section 
for  each  month  in  which  the  dependent  pursued  a  program  of 
education  at  an  eligible  educational  institution.  The  Attorney  Gen¬ 
eral  shall  apply  the  limitations  contained  in  this  subpart  to  retro¬ 
active  assistance. 

“(c)  Prospective  Assistance. — The  Attorney  General  may  pro¬ 
vide  prospective  assistance  to  dependents  eligible  under  this  section 
on  the  same  basis  as  assistance  to  dependents  otherwise  eligible. 
In  applying  the  limitations  on  assistance  under  this  subpart,  the 
Attorney  General  shall  include  assistance  provided  retroactively. 
A  dependent  eligible  under  this  section  may  waive  retroactive  assist¬ 
ance  and  apply  only  for  prospective  assistance  on  the  same  basis 
as  dependents  otherwise  eligible. 

“SEC.  1217.  DEFINITIONS. 

“For  purposes  of  this  subpart: 

“(1)  The  term  ‘Attorney  General’  means  the  Attorney  Gen¬ 
eral  of  the  United  States. 

“(2)  The  term  ‘Federal  law  enforcement  officer’  has  the 
same  meaning  as  under  subpart  1. 

“(3)  The  term  ‘program  of  education’  means  any  curriculum 
or  any  combination  of  unit  courses  or  subjects  pursued  at 
an  eligible  educational  institution,  which  generally  is  accepted 
as  necessary  to  fulfill  requirements  for  the  attainment  of  a 
predetermined  and  identified  educational,  professional,  or  voca¬ 
tional  objective.  It  includes  course  work  for  the  attainment 
of  more  than  one  objective  if  in  addition  to  the  previous  require¬ 
ments,  all  the  objectives  generally  are  recognized  as  reasonably 
related  to  a  single  career  field. 

“(4)  The  term  ‘eligible  educational  institution’  means  an 
institution  which — 

“(A)  is  described  in  section  481  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1088),  as  in  effect  on  the  date 
of  the  enactment  of  this  section;  and 

“(B)  is  eligible  to  participate  in  programs  under  title 
IV  of  such  Act. 
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L  1218.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  carry  out  this 
»art  such  sums  as  may  be  necessary.”. 

jproved  October  3,  1996. 
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Public  Law  104-239 
104th  Congress 

An  Act 

To  amend  the  Merchant  Marine  Act,  1936  to  revitalize  the  United  States-flag 
merchant  marine,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Maritime  Security  Act  of  1996”. 
SEC.  2.  MARITIME  SECURITY  PROGRAM. 

Title  VI  of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1171  et  seq.)  is  amended — 

(1)  by  striking  the  title  heading  and  inserting  the  following: 
“Title  VI— Vessel  Operating  Assistance  Programs 
“Subtitle  A— Operating-Differential  Subsidy  Program”; 

and 

(2)  by  adding  at  the  end  the  following  new  subtitle: 

“Subtitle  B — Maritime  Security  Fleet  Program 

“ESTABLISHMENT  OF  FLEET 

“Sec.  651.  (a)  In  General. — The  Secretary  of  Transportation 
shall  establish  a  fleet  of  active,  militarily  useful,  privately-owned 
vessels  to  meet  national  defense  and  other  security  requirements 
and  maintain  a  United  States  presence  in  international  commercial 
shipping.  The  Fleet  shall  consist  of  privately  owned,  United  States- 
flag  vessels  for  which  there  are  in  effect  operating  agreements 
under  this  subtitle,  and  shall  be  known  as  the  Maritime  Security 
Fleet. 

“(b)  Vessel  Eligibility. — A  vessel  is  eligible  to  be  included 
in  the  Fleet  if  the  vessel  is  self-propelled  and — 

“(1)(A)  is  operated  by  a  person  as  an  ocean  common  carrier; 
“(B)  whether  in  commercial  service,  on  charter  to  the 
Department  of  Defense,  or  in  other  employment,  is  either — 
“(i)  a  roll-on/roll-off  vessel  with  a  carrying  capacity 
of  at  least  80,000  square  feet  or  500  twenty-foot  equivalent 
units;  or 

“(ii)  a  lighter  aboard  ship  vessel  with  a  barge  capacity 
of  at  least  75  barges;  or 


national  defense  or  military  purposes  in  time  of  war  or  national 
emergency; 

“(2)(A)(i)  is  a  United  States-documented  vessel;  and 
“(ii)  on  the  date  an  operating  agreement  covering  the  vessel 
is  entered  into  under  this  subtitle,  is — 

“(I)  a  LASH  vessel  that  is  25  years  of  age  or 
less;  or 

“(II)  any  other  type  of  vessel  that  is  15  years  of  age 
or  less; 

except  that  the  Secretary  of  Transportation  may  waive  the 
application  of  clause  (ii)  if  the  Secretary?  in  consultation  with 
the  Secretary  of  Defense,  determines  that  the  waiver  is  in 
the  national  interest;  or 

“(B)  it  is  not  a  United  States-documented  vessel,  but  the 
owner  of  the  vessel  has  demonstrated  an  intent  to  have  the 
vessel  documented  under  chapter  121  of  title  46,  United  States 
Code,  if  it  is  included  in  the  Fleet,  and  the  vessel  will  be 
less  than  10  years  of  age  on  the  date  of  that  documentation; 

“(3)  the  Secretary  of  Transportation  determines  that  the 
vessel  is  necessary  to  maintain  a  United  States  presence  in 
international  commercial  shipping  or,  after  consultation  with 
the  Secretary  of  Defense,  determines  that  the  vessel  is  militarily 
useful  for  meeting  the  sealift  needs  of  the  United  States  with 
respect  to  national  emergencies;  and 

“(4)  at  the  time  an  operating  agreement  for  the  vessel 
is  entered  into  under  this  subtitle,  the  vessel  will  be  eligible 
for  documentation  under  chapter  121  of  title  46,  United  States 
Code. 


“OPERATING  AGREEMENTS 

“Sec.  652.  (a)  In  General. — The  Secretary  of  Transportation 
shall  require,  as  a  condition  of  including  any  vessel  in  the  Fleet, 
that  the  owner  or  operator  of  the  vessel  enter  into  an  operating 
agreement  with  the  Secretary  under  this  section.  Notwithstanding 
subsection  (g),  the  Secretary  may  enter  into  an  operating  agreement 
for,  among  other  vessels  that  are  eligible  to  be  included  in  the 
Fleet,  any  vessel  which  continues  to  operate  under  an  operating- 
differential  subsidy  contract  under  subtitle  A  or  which  is  under 
charter  to  the  Department  of  Defense. 

“(b)  Requirements  for  Operation.— An  operating  agreement 
under  this  section  shall  require  that,  during  the  period  a  vessel 
is  operating  under  the  agreement — 

“(1)  the  vessel — 

“(A)  shall  be  operated  exclusively  in  the  foreign  trade 
or  in  mixed  foreign  and  domestic  trade  allowed  under  a 
registiy  endorsement  issued  under  section  12 105  of.  title 
46,  United  States  Code,  and 

“(B)  shall  not  otherwise  be  operated  in  the  coastwise 
trade;  and 

“(2)  the  vessel  shall  be  documented  under  chapter  121 
of  title  46,  United  States  Code. 

“(c)  Regulatory  Relief. — A  contractor  of  a  vessel  included 
in  an  operating  agreement  under  this  subtitle  may  operate  the 
vessel  in  the  foreign  commerce  of  the  United  States  without  restric¬ 
tion,  and  shall  not  be  subject  to  any  requirement  under  section 
801,  808,  809,  or  810.  Participation  in  the  program  established 
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by  this  subtitle  shall  not  subject  a  contractor  to  section  805  c 
to  any  provision  of  subtitle  A 

“(d)  Effectiveness  and  Annual  Payment  Requirements  o 
Operating  Agreements  — 

“( 1)  EFFECTIVENESS. — The  Secretary  of  Transportation  ma 
enter  into  an  operating  agreement  under  this  subtitle  for  fiscf 
year  1996.  The  agreement  shall  be  effective  only  for  1  fisc* 
year,  but  shall  be  renewable,  subject  to  the  availability  < 
appropriations,  for  each  subsequent  fiscal  year  through  tb 
end  of  fiscal  year  2005. 

“(2)  Annual  PAYMENT. — An  operating  agreement  under  th: 
subtitle  shall  require,  subject  to  the  availability  of  approprh 
tions  and  the  other  provisions  of  this  section,  that  the  Secretar 
of  Transportation  pay  each  fiscal  year  to  the  contractor,  fc 
each  vessel  that  is  covered  by  the  operating  agreement,  a 
amount  equal  to  $2,300,000  for  fiscal  year  1996  and  $2,100,00 
for  each  fiscal  year  thereafter  in  which  the  agreement  is  i 
effect.  The  amount  shall  be  paid  in  equal  monthly  installmenl 
at  the  end  of  each  month.  The  amount  shall  not  be  reduce 
except  as  provided  by  this  section. 

“(e)  Certification  Required  for  Payment. — As  a  conditio 
of  receiving  payment  under  this  section  for  a  fiscal  year  for 
vessel,  the  contractor  for  the  vessel  shall  certify,  in  accordant 
with  regulations  issued  by  the  Secretary  of  Transportation,  thj 
the  vessel  has  been  and  will  be  operated  in  accordance  with  sul 
section  (b)(1)  for  at  least  320  days  in  the  fiscal  year.  Days  durin 
which  the  vessel  is  drydocked,  surveyed,  inspected,  or  repaire 
shall  be  considered  days  of  operation  for  purposes  of  this  subsectioi 
“(f)  Operating  Agreement  is  Obligation  of  United  State 
Government. — An  operating  agreement  under  this  subtitle  coi 
stitutes  a  contractual  obligation  of  the  United  States  Govemmer 
to  pay  the  amounts  provided  for  in  the  agreement  to  the  exter 
of  actual  appropriations. 

“(g)  Limitations. — The  Secretary  of  Transportation  shall  n< 
make  any  payment  under  this  subtitle  for  a  vessel  with  respe< 
to  any  days  for  which  the  vessel  is — 

“(1)  subject  to  an  operating-differential  subsidy  contra< 
under  subtitle  A  or  under  a  charter  to  the  United  State 
Government,  other  than  a  charter  pursuant  to  section  65! 

“(2)  not  operated  or  maintained  in  accordance  with  a 
operating  agreement  under  this  subtitle;  or 

“(3)  more  than  25  years  of  age,  except  that  the  Secretar 
may  make  such  payments  for  a  LASH  vessel  for  any  da 
for  which  the  vessel  is  more  than  25  years  of  age  if  th£ 
vessel — 

“(A)  is  modernized  after  January  1, 1994, 

“(B)  is  modernized  before  it  is  25  years  of  age,  an 
“(C)  is  not  more  than  30  years  of  age. 

“(h)  Payments. — With  respect  to  payments  under  this  subtitl 
for  a  vessel  covered  by  an  operating  agreement,  the  Secretar 
of  Transportation — 

“(1)  except  as  provided  in  paragraph  (2),  shall  not  reduc 
any  payment  for  the  operation  of  a  vessel  to  carry  militar 
or  other  preference  cargoes  under  section  2631  of  title  1( 
United  States  Code,  the  Act  of  a  ch  2  .  19  146  U. 


“(2)  shall  not  make  any  payment  for  any  day  that  a  vessel 
is  engaged  in  transporting  more  than  7,500  tons  of  civilian 
bulk  preference  cargoes  pursuant  to  section  901(a),  901(b),  or 
901b  that  is  bulk  cargo;  and 

“(3)  shall  make  a  pro  rata  reduction  in  payment  for  each 
day  less  than  320  in  a  fiscal  year  that  a  vessel  covered  by 
an  operating  agreement  is  not  operated  in  accordance  with 
subsection  (b)(1),  with  days  during  which  the  vessel  is 
drydocked  or  undergoing  survey,  inspection,  or  repair  consid¬ 
ered  to  be  days  on  which  the  vessel  is  operated. 

“(i)  Priority  for  Awarding  Agreements. — Subject  to  the 
availability  of  appropriations,  the  Secretary  shall  enter  into  operat¬ 
ing  agreements  according  to  the  following  priority: 

“(1)  Vessels  owned  by  citizens.— 

“(A)  Priority. — First,  for  any  vessel  that  is — 

“(i)  owned  and  operated  by  persons  who  are 
citizens  of  the  United  States  under  section  2  of  the 
Shipping  Act,  1916;  or 

“(ii)  less  than  10  years  of  age  and  owned  and 
operated  by  a  corporation  that  is — 

“(I)  eligible  to  document  a  vessel  under  chapter 
121  of  title  46,  United  States  Code;  and 

“(II)  affiliated  with  a  corporation  operating  or 
managing  for  the  Secretary  of  Defense  other  ves¬ 
sels  documented  under  that  chapter,  or  chartering 
other  vessels  to  the  Secretary  of  Defense. 

“(B)  Limitation  on  number  of  operating  agree¬ 
ments. — The  total  number  of  operating  agreements  that 
may  be  entered  into  by  a  person  under  the  priority  in 
subparagraph  (A) — 

“(i)  for  vessels  described  in  subparagraph  (A)(i), 
may  not  exceed  the  sum  of — 

“(I)  the  number  of  United  States-documented 
vessels  the  person  operated  in  the  foreign  com¬ 
merce  of  the  United  States  (except  mixed  coastwise 
and  foreign  commerce)  on  May  17,  1995;  and 

“(II)  the  number  of  United  States-documented 
vessels  the  person  chartered  to  the  Secretary  of 
Defense  on  that  date;  and 

“(ii)  for  vessels  described  in  subparagraph  (A)(ii), 
may  not  exceed  5  vessels. 

“(C)  Treatment  of  related  parties. — For  purposes 
of  subparagraph  (B),  a  related  party  with  respect  to  a 
person  shall  be  treated  as  the  person. 

“(2)  Other  vessels  owned  by  citizens  and  government 
CONTRACTORS. — To  the  extent  that  amounts  are  available  after 
applying  paragraph  (1),  any  vessel  that  is  owned  and  operated 
by  a  person  who  is — 

“(A)  a  citizen  of  the  United  States  under  section  2 
of  the  Shipping  Act,  1916,  that  has  not  been  awarded 
an  operating  agreement  under  the  priority  established 
under  paragraph  (1);  or 

“(B)(i)  eligible  to  document  a  vessel  under  chapter  121 
of  title  46,  United  States  Code;  and 

“(ii)  affiliated  with  a  corporation  operating  or  managing 
other  United  States-documented  vessels  for  the  Secretary 
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of  Defense  or  chartering  other  vessels  to  the  Secreta 

of  Defense. 

“(3)  Other  vessels. — To  the  extent  that  amounts  are  ava 
able  after  applying  paragraphs  (1)  and  (2),  any  other  eligit 
vessel. 

“(j)  Transfer  of  Operating  Agreements.— A  contractor  und 
an  operating  agreement  may  transfer  the  agreement  (include 
all  rights  and  obligations  under  the  agreement)  to  any  persi 
eligible  to  enter  into  that  operating  agreement  under  this  subtil 
after  notification  of  the  Secretary  in  accordance  with  regulatio 
prescribed  by  the  Secretary,  unless  the  transfer  is  disapprov 
by  the  Secretary  within  90  days  after  the  date  of  that  notificatic 
A  person  to  whom  an  operating  agreement  is  transferred  m 
receive  payments  from  the  Secretary  under  the  agreement  or 
if  each  vessel  to  be  covered  by  the  agreement  after  the  transi 
is  an  eligible  vessel  under  section  651(b). 

“(k)  Reversion  of  Unused  Authority.— The  obligation  of  t 
Secretary  to  make  payments  under  an  operating  agreement  und 
this  subtitle  shall  terminate  with  respect  to  a  vessel  if  the  contract 
fails  to  engage  in  operation  of  the  vessel  for  which  such  payme 
is  required — 

“(1)  within  one  year  after  the  effective  date  of  the  operati 
agreement,  in  the  case  of  a  vessel  in  existence  on  the  effecti 
date  of  the  agreement,  or 

"(2)  within  30  months  after  the  effective  date  of  the  open 
ing  agreement,  in  the  case  of  a  vessel  to  be  constructed  af) 
that  effective  date. 

“(1)  Procedure  for  Considering  Application;  Effecti 
Date  for  Certain  Vessels. — 

“(1)  Procedures. — No  later  than  30  days  after  the  dz 
of  the  enactment  of  the  Maritime  Security  Act  of  1996,  t 
Secretary  shall  accept  applications  for  enrollment  of  vess< 
in  the  Fleet,  and  within  90  days  after  receipt  of  an  applicati 
for  enrollment  of  a  vessel  in  the  Fleet,  the  Secretary  sh 
enter  into  an  operating  agreement  with  the  applicant  or  provi 
in  writing  the  reason  for  denial  of  that  application. 

"(2)  Effective  date. — Unless  an  earlier  date  is  request 
by  the  applicant,  the  effective  date  for  an  operating  agreeme 
with  respect  to  a  vessel  which  is,  on  the  date  of  entry  ir 
an  operating  agreement,  either  subject  to  a  contract  unc 
subtitle  A  or  on  charter  to  the  United  States  Govemmei 
other  than  a  charter  under  section  653,  shall  be  the  expirati 
or  termination  date  of  the  contract  under  subtitle  A  or 
the  Government  charter  covering  the  vessel,  respectively, 
any  earlier  date  the  vessel  is  withdrawn  from  that  contn 
or  charter. 

“(m)  Early  Termination. — An  operating  agreement  under  tl 
subtitle  shall  terminate  on  a  date  specified  by  the  contractor 
the  contractor  notifies  the  Secretary,  by  not  later  than  60  ds 
before  the  effective  date  of  the  termination,  that  the  contracl 
intends  to  terminate  the  agreement.  Vessels  covered  by  an  operati 
agreement  terminated  under  this  subsection  shall  remain  do< 
mented  under  chapter  121  of  title  46,  United  States  Code,  un 
the  date  the  operating  agreement  would  have  terminated  accordi 
to  its  terms.  A  contractor  who  terminates  an  operating  agreeme 


would  have  terminated  according  to  its  terms.  All  terms  and  condi¬ 
tions  of  an  Emergency  Preparedness  Agreement  entered  into  under 
section  653  shall  remain  in  effect  until  the  date  the  operating 
agreement  would  have  terminated  according  to  its  terms,  except 
that  the  terms  of  such  Emergency  Preparedness  Agreement  may 
be  modified  by  the  mutual  consent  of  the  contractor  and  the  Sec- 
retaiy  of  Transportation  and  the  Secretary  of  Defense. 

“(n)  Nonrenewal  for  Lack  of  Funds.— If,  by  the  first  day 
of  a  fiscal  year,  sufficient  funds  have  not  been  appropriated  under 
the  authority  provided  by  section  655  for  that  fiscal  year,  the 
Secretary  of  Transportation  shall  notify  the  Congress  that  operating 
agreements  authorized  under  this  subtitle  for  which  sufficient  funds 
are  not  available  will  not  be  renewed  for  that  fiscal  year  if  sufficient 
funds  are  not  appropriated  by  the  60th  day  of  that  fiscal  year. 
If  funds  are  not  appropriated  under  the  authority  provided  by 
section  655  for  any  fiscal  year  by  the  60th  day  of  that  fiscal 
year,  then  each  vessel  covered  by  an  operating  agreement  under 
this  subtitle  for  which  funds  are  not  available  is  thereby  released 
from  any  further  obligation  under  the  operating  agreement,  and 
the  vessel  owner  or  operator  may  transfer  and  register  such  vessel 
under  a  foreign  registiy  deemed  acceptable  by  the  Secretary  of 
Transportation,  notwithstanding  any  other  provision  of  law.  If  sec¬ 
tion  902  is  applicable  to  such  vessel  after  registration  of  the  vessel 
under  such  a  registry,  the  vessel  is  available  to  be  requisitioned 
by  the  Secretary  of  Transportation  pursuant  to  section  902. 

“(o)  Award  of  Operating  Agreements. — 

“(1)  In  general. — The  Secretary  of  Transportation,  subject 
to  paragraph  (4),  shall  award  operating  agreements  within 
each  priority  under  subsection  (i)  (1),  (2),  and  (3)  under  regula¬ 
tions  prescribed  by  the  Secretary. 

“(2)  Number  of  agreements  awarded. — Regulations 
under  paragraph  (1)  shall  provide  that  if  appropriated  amounts 
are  not  sufficient  for  operating  agreements  for  all  vessels  within 
a  priority  under  subsection  (i)  (1),  (2),  or  (3),  the  Secretary 
shall  award  to  each  person  submitting  a  request  a  number 
of  operating  agreements  that  bears  approximately  the  same 
ratio  to  the  total  number  of  vessels  in  the  priority,  as  the 
amount  of  appropriations  available  for  operating  agreements 
for  vessels  in  the  priority  bears  to  the  amount  of  appropriations 
necessary  for  operating  agreements  for  all  vessels  in  the 
priority. 

“(3)  Treatment  of  related  parties.— For  purposes  of 
paragraph  (2),  a  related  party  with  respect  to  a  person  shall 
be  treated  as  the  person. 

“(4)  Preference  for  united  states-built  vessels. — In 
awarding  operating  agreements  for  vessels  within  a  priority 
under  subsection  (i)  (1),  (2),  or  (3),  the  Secretary  shall  give 
preference  to  a  vessel  that  was  constructed  in  the  United  States, 
to  the  extent  such  preference  is  consistent  with  establishment 
of  a  fleet  described  in  the  first  sentence  of  section  651(a)  (taking 
into  account  the  age  of  the  vessel,  the  nature  of  service  provided 
by  the  vessel,  and  the  commercial  viability  of  the  vessel). 

“(p)  Notice  to  United  States  Shipbuilders  Required. — The 
Secretary  shall  include  in  any  operating  agreement  under  this 
subtitle  a  requirement  that  the  contractor  under  the  agreement 
shall,  by  not  later  than  30  days  after  soliciting  any  bid  or  offer 
for  the  construction  of  any  vessel  in  a  foreign  shipyard  and  before 
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entering  into  a  contract  for  construction  of  a  vessel  in  a  foreigi 
shipyard,  provide  notice  of  the  intent  of  the  contractor  to  ente 
into  such  a  contract  to  each  shipyard  in  the  United  States  tha 
is  capable  of  constructing  the  vessel. 

“NATIONAL  SECURITY  REQUIREMENTS 

“Sec.  653.  (a)  Emergency  Preparedness  Agreement.— 

“(1)  Requirement  to  enter  agreement.— The  Secretar 
of  Transportation  shall  establish  an  Emergency  Preparednes 
Program  under  this  section  that  is  approved  by  the  Secretar 
of  Defense.  Under  the  program,  the  Secretary  of  Transportatioi 
shall  include  in  each  operating  agreement  under  this  subtitL 
a  requirement  that  the  contractor  enter  into  an  Emergenc; 
Preparedness  Agreement  under  this  section  with  the  Secretary 
The  Secretary  shall  negotiate  and  enter  into  an  Emergenc; 
Preparedness  Agreement  with  each  contractor  as  promptly  a 
practicable  after  the  contractor  has  entered  into  an  operatinj 
agreement  under  this  subtitle. 

“(2)  Terms  of  agreement. — An  Emergency  Preparednes 
Agreement  under  this  section  shall  require  that  upon  a  reques 
by  the  Secretary  of  Defense  during  time  of  war  or  nations 
emergency,  or  whenever  determined  hy  the  Secretary  of  Defens 
to  be  necessary  for  national  security  (including  any  natura 
disaster,  international  peace  operation,  or  contingency  opei 
ation  (as  that  term  is  defined  in  section  101  of  title  10,  Unitei 
States  Code)),  a  contractor  for  a  vessel  covered  by  an  operatinj 
agreement  under  this  subtitle  shall  make  available  commercia 
transportation  resources  (including  services).  The  basic  term 
of  the  Emergency  Preparedness  Agreements  shall  be  estab 
lished  pursuant  to  consultations  among  the  Secretary,  the  Sec 
retary  of  Defense,  and  Maritime  Security  Program  contractors 
In  any  Emergency  Preparedness  Agreement,  tne  Secretary  an 
a  contractor  may  agree  to  additional  or  modifying  terms  appro 

Eriate  to  the  contractor’s  circumstances  if  those  terms  hav 
een  approved  by  the  Secretary  of  Defense. 

“(3)  Participation  after  expiration  of  operating 
AGREEMENT. — Except  as  provided  by  section  652(m),  the  Sec 
retary  may  not  require,  through  an  Emergency  Preparednes 
Agreement  or  operating  agreement,  that  a  contractor  continu 
to  participate  in  an  Emergency  Preparedness  Agreement  whei 
the  operating  agreement  with  the  contractor  has  expired  accord 
ing  to  its  terms  or  is  otherwise  no  longer  in  effect.  After  expire 
tion  of  an  Emergency  Preparedness  Agreement,  a  contracto 
may  volunteer  to  continue  to  participate  in  such  an  agreemenl 
“(b)  Resources  Made  Available.— The  commercial  transpoi 
tation  resources  to  be  made  available  under  an  Emergenc 
Preparedness  Agreement  shall  include  vessels  or  capacity  in  vessels 
intermodal  systems  and  equipment,  terminal  facilities,  intermode 
and  management  services,  and  other  related  services,  or  any  agree 
portion  of  such  nonvessel  resources  for  activation  as  the  Secretar 
may  determine  to  be  necessary,  seeking  to  minimize  disruptio: 
of  the  contractor’s  service  to  commercial  shippers. 

“(c)  Compensation. — 

“(1)  IN  GENERAL. — The  Secretary  of  Transportation  sha 
provide  in  each  Emergency  Preparedness  Agreement  for  fai 
and  reasonable  compensation  for  all  commercial  transportatio 
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“(2)  Specific  requirements. — Compensation  under  this 
subsection — 

“(A)  shall  not  be  less  than  the  contractor’s  commercial 
market  charges  for  like  transportation  resources; 

“(B)  shall  include  all  the  contractor’s  costs  associated 
with  provision  and  use  of  the  contractor’s  commercial 
resources  to  meet  emergency  requirements; 

“(C)  in  the  case  of  a  charter  of  an  entire  vessel,  shall 
be  fair  and  reasonable; 

“(D)  shall  be  in  addition  to  and  shall  not  in  any  way 
reflect  amounts  payable  under  section  652;  and 

“(E)  shall  be  provided  from  the  time  that  a  vessel 
or  resource  is  diverted  from  commercial  service  until  the 
time  that  it  reenters  commercial  service. 

“(3)  Approval  of  amount  by  secretary  of  defense. — 

No  compensation  may  be  provided  for  a  vessel  under  this 
subsection  unless  the  amount  of  the  compensation  is  approved 
by  the  Secretary  of  Defense. 

“(d)  Temporary  Replacement  Vessels.— Notwithstanding  any 
other  provision  of  this  subtitle  or  of  other  law  to  the  contrary — 

“(1)  a  contractor  may  operate  or  employ  in  foreign 
commerce  a  foreign-flag  vessel  or  foreign-flag  vessel  capacity, 
as  a  temporary  replacement  for  a  United  States-documented 
vessel  or  United  States-documented  vessel  capacity  that  is  acti¬ 
vated  under  an  Emergency  Preparedness  Agreement;  and 

“(2)  such  replacement  vessel  or  vessel  capacity  shall  be 
eligible  during  the  replacement  period  to  transport  preference 
cargoes  subject  to  section  2631  of  title  10,  United  States  Code, 
the  Act  of  March  26,  1934  (46  U.S.C.  App.  1241-1),  and  sections 
901(a),  901(b),  and  901b  of  this  Act  to  the  same  extent  as 
the  eligibility  of  the  vessel  or  vessel  capacity  replaced. 

“(e)  Redelivery  and  Liability  of  United  States  for 
Damages. — 

“(1)  In  GENERAL. — All  commercial  transportation  resources 
activated  under  an  Emergency  Preparedness  Agreement  shall, 
upon  termination  of  the  period  of  activation,  be  redelivered 
to  the  contractor  in  the  same  good  order  and  condition  as 
when  received,  less  ordinary  wear  and  tear,  or  the  Government 
shall  fully  compensate  the  contractor  for  any  necessary  repair 
or  replacement. 

“(2)  Limitation  on  liability  of  united  states.— Except 
as  may  be  expressly  agreed  to  in  an  Emergency  Preparedness 
Agreement,  or  as  otherwise  provided  by  law,  the  Government 
shall  not  be  liable  for  disruption  of  a  contractor’s  commercial 
business  or  other  consequential  damages  to  a  contractor  arising 
from  activation  of  commercial  transportation  resources  under 
an  Emergency  Preparedness  Agreement. 

“(3)  Limitation  on  application  of  other  require¬ 
ments. — Sections  902  and  909  of  this  Act  shall  not  apply  to 
a  vessel  while  it  is  covered  by  an  Emergency  Preparedness 
Agreement  under  this  subtitle.  Any  Emergency  Preparedness 
Agreement  entered  into  by  a  contractor  shall  supersede  any 
other  agreement  between  that  contractor  and  the  Government 
for  vessel  availability  in  time  of  war  or  national  emergency. 
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“DEFINITIONS 
“Sec.  654.  In  this  subtitle: 

“(1)  BULK  cargo. — The  term  ‘bulk  cargo’  means  cargo  th; 
is  loaded  and  carried  in  bulk  without  mark  or  count. 

“(2)  CONTRACTOR. — The  term  ‘contractor’  means  an  own* 
or  operator  of  a  vessel  that  enters  into  an  operating  agreemex 
for  the  vessel  with  the  Secretary  of  Transportation  und< 
section  652. 

“(3)  Ocean  common  carrier.— The  term  ‘ocean  commc 
carrier’  means  a  person  holding  itself  out  to  the  general  publ 
to  operate  vessels  to  provide  transportation  by  water  of  pa, 
sengers  or  cargo  between  the  United  States  and  a  foreig 
country  for  compensation,  that — 

“(A)  assumes  responsibility  for  the  transportation  froi 
the  port  or  point  of  receipt  to  the  port  or  point  of  destinj 
tion,  and 

“(B)  utilizes,  for  all  or  part  of  that  transportatio] 
a  vessel  operating  on  the  high  seas  or  the  Great  Lake 
between  a  port  in  the  United  States  and  a  port  in  a  foreig 
country,  except  that  the  term  does  not  include  a  commc 
carrier  engaged  in  ocean  transportation  by  ferry  boat,  oces 
tramp,  or  chemical  parcel-tanker.  As  used  in  this  pari 
graph,  ‘chemical  parcel-tanker’  means  a  vessel  whose  carg 
carrying  capability  consists  of  individual  cargo  tanks  f< 
bulk  chemicals  that  are  a  permanent  part  of  the  vesse 
that  have  segregation  capability  with  piping  systems  i 
permit  simultaneous  carriage  of  several  bulk  chemical  ca 
goes  with  minimum  risk  of  cross-contamination,  and  th; 
has  a  valid  certificate  of  fitness  under  the  Intemation 
Maritime  Organization  Code  for  the  Construction  ar 
Equipment  of  Ships  Carrying  Dangerous  Chemicals  i 
Bulk. 

“(4)  Fleet. — The  term  ‘Fleet’  means  the  Maritime  Securii 
Fleet  established  pursuant  to  section  651(a). 

“(5)  LASH  VESSEL. — The  term  ‘LASH  vessel’  means 
lighter  aboard  ship  vessel. 

“(6)  United  states-documented  vessel.— The  ter. 
‘United  States-documented  vessel’  means  a  vessel  document* 
under  chapter  121  of  title  46,  United  States  Code. 

“authorization  of  appropriations 

“Sec.  655.  There  are  authorized  to  be  appropriated  for  operatir 
agreements  under  this  subtitle,  to  remain  available  until  expende 
$100,000,000  for  fiscal  year  1996  and  such  sums  as  may  be  ne 
essary,  not  to  exceed  $100,000,000,  for  each  fiscal  year  thereafti 
through  fiscal  year  2005.”. 

SEC.  3.  TERMINATION  OF  OPERATING-DIFFERENTIAL  SUBSII 
PROGRAM. 

(a)  Limitation  on  Payments  for  Older  Vessels. — Sectic 
605(b)  of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1175(h 
is  amended  to  read  as  follows: 

“(b)  No  operating-differential  subsidy  shall  be  paid  for  the  ope 
ation  of  a  vessel  after  the  calendar  year  the  vessel  becomes  5 
years  of  age,  unless  the  Secretary  of  Transportation  has  determine 
before  the  date  of  enactment  of  the  Maritime  Security  Act  of  199 


(b)  Wind-Up  of  Program.— Subtitle  A  of  such  Act  (46  U.S.C. 

App.  1171  et  seq.),  as  designated  by  the  amendment  made  by 
section  2(1),  is  further  amended  by  adding  at  the  end  the  following 
new  section: 

“Sec.  616.  (a)  After  the  date  of  enactment  of  the  Maritime  46USCapp. 
Security  Act  of  1996,  the  Secretary  of  Transportation  shall  not  1185a. 
enter  into  any  new  contract  for  operating-differential  subsidy  under 
this  subtitle. 

“(b)  Notwithstanding  any  other  provision  of  this  Act,  any  operat¬ 
ing-differential  subsidy  contract  in  effect  under  this  title  on  the 
day  before  the  date  of  enactment  of  the  Maritime  Security  Act 
of  1996  shall  continue  in  effect  and  terminate  as  set  forth  in 
the  contract,  unless  voluntarily  terminated  at  an  earlier  date  by 
the  parties  (other  than  the  United  States  Government)  to  the  con¬ 
tract. 

“(c)  The  essential  service  requirements  of  section  601(a)  and 
603(b),  and  the  provisions  of  sections  605(c)  and  809(a),  shall  not 
apply  to  the  operating-differential  subsidy  program  under  this  sub¬ 
title  effective  upon  the  earlier  of — 

“(1)  the  date  that  a  payment  is  made,  under  the  Maritime  Federal  Registe 
Security  Program  established  by  subtitle  B  to  a  contractor  publication, 
under  that  subtitle  who  is  not  party  to  an  operating-differential 
subsidy  contract  under  this  subtitle,  with  the  Secretary  to 
cause  notice  of  the  date  of  such  payment  to  be  published  in 
the  Federal  Register  as  soon  as  possible;  or 

“(2)  with  respect  to  a  particular  contractor  under  the 
operating-differential  subsidy  program,  the  date  that  contractor 
enters  into  a  contract  with  the  Secretary  under  the  Maritime 
Security  Program  established  by  subtitle  B. 

“(d)(1)  Notwithstanding  any  other  provision  of  law,  a  vessel 
may  be  transferred  and  registered  under  an  effective  United  States- 
controlled  foreign  flag  if— 

“(A)  the  operator  of  the  vessel  receives  an  operating- 
differential  subsidy  pursuant  to  a  contract  under  this  subtitle 
which  is  in  force  on  October  1,  1994,  and  the  Secretary  approves 
the  replacement  of  such  vessel  with  a  comparable  vessel,  or 
“(B)  the  vessel  is  covered  by  an  operating  agreement  under 
subtitle  B,  and  the  Secretary  approves  the  replacement  of  such 
vessel  with  a  comparable  vessel  for  inclusion  in  the  Maritime 
Security  Fleet  established  under  subtitle  B. 

“(2)  Any  such  vessel  may  be  requisitioned  by  the  Secretary 
of  Transportation  pursuant  to  section  902.”. 

SEC.  4.  DOMESTIC  OPERATIONS. 

(a)  In  General. — Subtitle  B  of  title  VI  of  the  Merchant  Marine 
Act,  1936,  as  amended  by  section  102  of  this  title,  is  further 
amended  by  adding  at  the  end  the  following  new  section: 

“NONCONTIGUOUS  DOMESTIC  TRADES 

“SEC.  656.  (a)(1)  Except  as  otherwise  provided  in  this  section,  46USCapp. 
no  contractor  or  related  party  shall  receive  payments  pursuant  1187e- 
to  this  subtitle  during  a  period  when  it  participates  in  a  noncontig¬ 
uous  domestic  trade,  except  upon  written  permission  of  the 
Secretary  of  Transportation.  Such  written  permission  shall  also 
be  required  for  any  material  change  in  the  number  or  frequency 


110  STAT.  3128 


PUBLIC  LAW  104-239— OCT.  8,  1996 


of  sailings,  the  capacity  offered,  or  the  domestic  ports  called  by 
a  contractor  or  related  party  in  a  noncontiguous  domestic  trade. 
The  Secretary  may  grant  such  written  permission  pursuant  to  writ¬ 
ten  application  of  such  contractor  or  related  party  unless  the  Sec¬ 
retary  finds  that — 

“(A)  existing  service  in  that  trade  is  adequate;  or 
“(B)  the  service  sought  to  be  provided  by  the  contractor 
or  related  party— 

“(i)  would  result  in  unfair  competition  to  any  other 
person  operating  vessels  in  such  noncontiguous  domestic 
trade, or 

“(ii)  would  be  contrary  to  the  objects  and  policy  of 
this  Act. 

“(2)  For  purposes  of  this  subsection,  ‘written  permission  of 
the  Secretary’  means  permission  which  states  the  capacity  offered, 
the  number  and  frequency  of  sailings,  and  the  domestic  ports  called, 
and  which  is  granted  following — 

Federal  Register,  “(A)  written  application  containing  the  information 

publication.  required  by  paragraph  (e)(1)  by  a  person  seeking  such  written 

permission,  notice  of  which  application  shall  be  published  in 
the  Federal  Register  within  15  days  of  filing  of  such  application 
with  the  Secretary; 

Hearings.  “(B)  holding  of  a  hearing  on  the  application  under  section 

554  of  title  5,  United  States  Code,  in  which  every  person, 
firm  or  corporation  having  any  interest  in  the  application  shall 
be  permitted  to  intervene  and  be  heard;  and 

“(C)  final  decision  on  the  application  by  the  Secretary 
within  120  days  following  conclusion  of  such  hearing. 

“(b)  Subsection  (a)  shall  not  apply  in  any  way  to  provision 
by  a  contractor  of  service  within  the  level  of  service  provided  by 
that  contractor  as  of  the  date  established  by  subsection  (c)  or 
to  provision  of  service  permitted  by  subsection  (d). 

“(c)  The  date  referred  to  in  subsection  (b)  shall  be  August 
9,  1995:  Provided  however ,  That  with  respect  to  tug  and  barge 
service  to  Alaska  the  date  referred  to  in  subsection  (b)  shall  be 
July  1, 1992. 

“(d)  A  contractor  may  provide  service  in  a  trade  in  addition 
to  the  level  of  service  provided  as  of  the  applicable  date  established 
by  subsection  (c)  in  proportion  to  the  annual  increase  in  real  gross 
product  of  the  noncontiguous  State  or  Commonwealth  served  since 
the  applicable  date  established  by  subsection  (c). 

“(e)(1)  A  person  applying  for  award  of  an  agreement  under 
this  subtitle  shall  include  with  the  application  a  description  of 
the  level  of  service  provided  by  that  person  in  each  noncontiguous 
domestic  trade  served  as  of  the  date  applicable  under  subsection 
(c).  The  application  also  shall  include,  for  each  such  noncontiguous 
domestic  trade:  a  list  of  vessels  operated  by  that  person  in  such 
trade,  their  container  carrying  capacity  expressed  in  twenty-foot 
equivalent  units  (TEUs)  or  other  carrying  capacity,  the  itinerary 
for  each  such  vessel,  and  such  other  information  as  the  Secretary 
may  require  by  regulation.  Such  description  and  information  shall 
Federal  Register,  be  made  available  to  the  public.  Within  15  days  of  the  date  of 
publication.  an  application  for  an  agreement  by  a  person  seeking  to  provide 

service  pursuant  to  subsections  (b)  and  (c)  of  this  section,  the 
Secretary  shall  cause  to  be  published  in  the  Federal  Register  notice 
of  such  description,  along  with  a  request  for  public  comment 
thereon.  Comments  on  such  description  shall  be  submitted  to  the 


a  determination  m  writing  either  accepting,  m  whole  or  part,  or 
rejecting  use  of  the  applicant’s  description  to  establish  the  level 
of  service  provided  as  of  the  date  applicable  under  subsection  (c): 

Provided,  That  notwithstanding  the  provisions  of  this  subsection, 
processing  of  the  application  for  an  award  of  an  agreement  shall 
not  be  suspended  or  delayed  during  the  time  in  which  comments 
may  be  submitted  with  respect  to  the  determination  or  during 
the  time  prior  to  issuance  by  the  Secretary  of  the  required 
determination:  Provided  further.  That  if  the  Secretary  does  not 
make  the  determination  required  by  this  paragraph  within  the 
time  provided  by  this  paragraph,  the  description  of  the  level  of 
service  provided  by  the  applicant  shall  be  deemed  to  be  the  level 
of  service  provided  as  of  the  applicable  date  until  such  time  as 
the  Secretary  makes  the  determination. 

“(2)  No  contractor  shall  implement  the  authority  granted  in 
subsection  (d)  of  this  section  except  as  follows: 

“(A)  An  application  shall  be  filed  with  the  Secretary  which 
shall  state  the  increase  in  capacity  sought  to  be  offered,  a 
description  of  the  means  by  which  such  additional  capacity 
would  be  provided,  the  basis  for  applicant’s  position  that  such 
increase  in  capacity  would  be  in  proportion  to  or  less  than 
the  increase  in  real  gross  product  of  the  relevant  noncontiguous 
State  or  Commonwealth  since  the  applicable  date  established 
by  subsection  (c),  and  such  information  as  the  Secretary  may 
require  so  that  the  Secretary  may  accurately  determine  such 
increase  in  real  gross  product  of  the  relevant  noncontiguous 
State  or  Commonwealth. 

“(B)  Such  increase  in  capacity  sought  by  applicant  and 
such  information  shall  be  made  available  to  the  public. 

“(C)  Within  15  days  of  the  date  of  an  application  pursuant  Federal  Regis 
to  this  paragraph  the  Secretary  shall  cause  to  be  published  publication, 
in  the  Federal  Register  notice  of  such  application,  along  with 
a  request  for  public  comment  thereon. 

“(D)  Comments  on  such  application  shall  be  submitted 
to  the  Secretary  within  30  days  of  publication  in  the  Federal 
Register. 

“(E)  Within  15  days  after  receipt  of  comments,  the 
Secretary  shall  issue  a  determination  in  writing  either  accept¬ 
ing,  in  whole  or  part,  or  rejecting,  the  increase  in  capacity 
sought  by  the  applicant  as  being  in  proportion  to  or  less  than 
the  increase  in  real  gross  product  of  the  relevant  noncontiguous 
State  or  Commonwealth  since  the  applicable  date  established 
by  subsection  (c):  Provided,  That,  notwithstanding  the  provi¬ 
sions  of  this  section,  if  the  Secretary  does  not  make  the  deter¬ 
mination  required  by  this  paragraph  within  the  time  provided 
by  this  paragraph,  the  increase  in  capacity  sought  by  applicant 
shall  be  permitted  as  being  in  proportion  to  or  less  than  such 
increase  in  real  gross  product  until  such  time  as  the  Secretary 
makes  the  determination. 

“(f)  With  respect  to  provision  by  a  contractor  of  service  in 
a  noncontiguous  domestic  trade  not  authorized  by  this  section, 
the  Secretary  shall  deny  payments  under  the  operating  agreement 
with  respect  to  the  period  of  provision  of  such  service  but  shall 
deny  payments  only  in  part  if  the  extent  of  provision  of  such 
unauthorized  service  was  de  minimis  or  not  material. 


.LOU 


rUDUHj  JLxrv  VV  - WVj  -L  .  O,  XZJZTU 


“(g)  Notwithstanding  any  other  provision  of  this  subtitle,  t 
Secretary  may  issue  temporary  permission  for  any  United  Sta< 
citizen,  as  that  term  is  defined  in  section  2  of  the  Shipping  A 
1916,  to  provide  service  to  a  noncontiguous  State  or  Common wea 
upon  the  request  of  the  Governor  of  such  noncontiguous  Sts 
or  Commonwealth,  in  circumstances  where  an  Act  of  God,  a  decla 
tion  of  war  or  national  emergency,  or  any  other  condition  occi 
that  prevents  ocean  transportation  service  to  such  noncontiguc 
State  or  Commonwealth  from  being  provided  by  persons  curren 
providing  such  service.  Such  temporary  permission  shall  exp 
90  days  from  date  of  grant,  unless  extended  by  the  Secrets 
upon  written  request  of  the  Governor  of  such  State  or  Commi 
wealth. 

“(h)  As  used  in  this  section: 

“(1)  The  term  ‘level  of  service  provided  by  a  contract 
in  a  trade  as  of  a  date  means — 

“(A)  with  respect  to  service  other  than  service  descrit 
in  (B),  the  total  annual  capacity  provided  by  the  contrac 
in  that  trade  for  the  12  calendar  months  preceding  tl 
date:  Provided ,  That,  with  respect  to  unscheduled,  contr 
carrier  tug  and  barge  service  between  points  in  Alas 
south  of  the  Arctic  Circle  and  points  in  the  contiguc 
48  States,  the  level  of  service  provided  by  a  contrac 
shall  include  100  percent  of  the  capacity  of  the  equipnu 
dedicated  to  such  service  on  the  date  specified  in  subsect: 
(c)  and  actually  utilized  in  that  service  in  the  two-y< 
period  preceding  that  date,  excluding  service  to  poii 
between  Anchorage,  Alaska  and  Whittier,  Alaska,  sen 
by  common  carrier  service  unless  such  unscheduled  serv 
is  only  for  carriage  of  oil  or  pursuant  to  a  contract  w 
the  United  States  military:  Provided  further.  That,  w 
respect  to  scheduled  barge  service  between  the  contigut 
48  States  and  Puerto  Rico,  such  total  annual  capacity  si 
be  deemed  as  such  total  annual  capacity  plus  the  ann 
capacity  of  two  additional  barges,  each  capable  of  carry 
185  trailers  and  100  automobiles;  and 

“(B)  with  respect  to  service  provided  by  contai] 
vessels,  the  overall  capacity  equal  to  the  sum  of — 

“(i)  100  percent  of  the  capacity  of  vessels  opera 
by  or  for  the  contractor  on  that  date,  with  the  vess' 
configuration  and  frequency  of  sailing  in  effect  on  t] 
date,  and  which  participate  solely  in  that  nonconi 
uous  domestic  trade;  and 

“(ii)  75  percent  of  the  capacity  of  vessels  opera 
by  or  for  the  contractor  on  that  date,  with  the  vess 
configuration  and  frequency  of  sailing  in  effect  on  t] 
date,  and  which  participate  in  that  noncontigu< 
domestic  trade  and  in  another  trade,  provided  tl 
the  term  does  not  include  any  restriction  on  frequer 
or  number  of  sailings,  or  on  ports  called  within  si 
overall  capacity. 

“(2)  The  level  of  service  set  forth  in  paragraph  (1)  si 
be  described  with  the  specificity  required  by  subsection  (el 
and  shall  be  the  level  of  service  in  a  trade  with  respect 
the  applicable  date  established  by  subsection  (c)  only  if 
service  is  not  abandoned  thereafter,  except  for  interrupt^ 
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due  to  military  contingency  or  other  events  beyond  the  contrac¬ 
tor’s  control. 

“(3)  The  term  ‘participates  in  a  noncontiguous  domestic 
trade’  means  directly  or  indirectly  owns,  charters,  or  operates 
a  vessel  engaged  in  transportation  of  cargo  between  a  point 
in  the  contiguous  48  states  and  a  point  in  Alaska,  Hawaii, 
or  Puerto  Rico,  other  than  a  point  in  Alaska  north  of  the 
Arctic  Circle. 

“(4)  The  term  ‘related  part/  means — 

“(A)  a  holding  company,  subsidiary,  affiliate,  or  associ¬ 
ate  of  a  contractor  who  is  a  party  td  an  operating  agreement 
under  this  subtitle;  and 

“(B)  an  officer,  director,  agent,  or  other  executive  of 
a  contractor  or  of  a  person  referred  to  in  subparagraph 
(A).”. 

(b)  Conforming  Amendment. — Section  805  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App.  1223)  is  amended — 

(1)  by  striking  “title  VI  of  this  Act”  each  place  it  appears 
and  inserting  “subtitle  A  of  title  VI  of  this  Act”;  and 

(2)  by  striking  “under  title  VI”  each  place  it  appears  and 
inserting  “under  subtitle  A  of  title  VI”. 

SEC.  5.  USE  OF  FOREIGN-FLAG  VESSELS. 

(a)  In  General. — Section  804  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1222)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

“(f)  The  provisions  of  subsection  (a)  shall  not  preclude  a  contrac¬ 
tor  receiving  assistance  under  subtitle  A  or  B  of  title  VI,  or  any 
holding  company,  subsidiary,  or  affiliate  of  the  contractor,  or  any 
officer,  director,  agent,  or  executive  thereof,  from — 

“( 1)  owning,  chartering,  or  operating  any  foreign-flag  vessel 
on  a  voyage  or  a  segment  of  a  voyage  that  does  not  call 
at  a  port  in  the  United  States; 

“(2)  owning,  chartering,  or  operating  any  foreign-flag  vessel 
in  line  haul  service  between  the  United  States  and  foreign 
ports  if — 

“(A)  the  foreign-flag  vessel  was  owned,  chartered,  or 
operated  by,  or  is  a  replacement  for  a  foreign-flag  vessel 
owned,  chartered,  or  operated  by,  such  owner  or  operator, 
or  any  holding  company,  subsidiary,  affiliate,  or  associate 
of  such  owner  or  operator,  on  the  date  of  enactment  of 
the  Maritime  Security  Act  of  1996; 

“(B)  the  owner  or  operator,  with  respect  to  each  addi¬ 
tional  foreign-flag  vessel,  other  than  a  time  chartered  ves¬ 
sel,  has  first  applied  to  have  that  vessel  covered  by  an 
operating  agreement  under  subtitle  B  of  title  VI,  and  the 
Secretary  has  not  awarded  an  operating  agreement  with 
respect  to  that  vessel  within  90  days  after  the  filing  of 
the  application;  or 

“(C)  the  vessel  has  been  placed  under  foreign  docu¬ 
mentation  pursuant  to  section  9  of  the  Shipping  Act,  1916 
(46  U.S.C.  App.  808),  except  that  any  foreign-flag  vessel, 
other  than  a  time  chartered  vessel,  a  replacement  vessel 
under  section  653(d),  or  a  vessel  operated  by  the  owner 
or  operator  on  the  date  of  enactment  of  the  Maritime 
Security  Act  of  1996,  in  line  haul  service  between  the 
United  States  and  foreign  ports  is  registered  under  the 
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flag  of  an  effective  United  States-controlled  foreign  flag, 
and  available  to  be  requisitioned  by  the  Secretary  of 
Transportation  pursuant  to  section  902  of  this  Act; 

“(3)  owning,  chartering,  or  operating  foreign-flag  bulk  cargo 
vessels  that  are  operated  in  foreign-to-foreign  service  or  the 
foreign  commerce  of  the  United  States; 

“(4)  chartering  or  operating  foreign-flag  vessels  that  are 
operated  solely  as  replacement  vessels  for  United  States-flag 
vessels  or  vessel  capacity  that  are  made  available  to  the 
Secretary  of  Defense  pursuant  to  section  653  of  this  Act;  or 
“(5)  entering  into  time  or  space  charter  or  other  cooperative 
agreements  with  respect  to  foreign-flag  vessels  or  acting  as 
agent  or  broker  for  a  foreign-flag  vessel  or  vessels.”. 

46  use  app.  (b)  Effective  Date. — The  amendment  made  by  subsection  (a) 

1222  note.  shall  apply  to  a  contractor  under  subtitle  B  of  title  VI  of  the 

Merchant  Marine  Act,  1936,  as  amended  by  this  Act,  upon  enact¬ 
ment  of  this  Act,  and  shall  apply  to  a  contractor  under  subtitle 
A  of  title  VI  of  that  Act,  upon  the  earlier  of— 

Federal  Register,  (1)  the  date  that  a  payment  is  made,  under  the  Maritime 

publication.  Security  Program  under  subtitle  B  of  that  title  to  a  contractor 

under  subtitle  B  of  that  title  who  is  not  party  to  an  operating- 
differential  subsidy  contract  under  subtitle  A  of  that  title,  with 
the  Secretary  of  Transportation  to  cause  notice  of  the  date 
of  such  payment  to  be  published  in  the  Federal  Register  as 
soon  as  possible;  or 

(2)  with  respect  to  a  particular  contractor  under  the  operat¬ 
ing-differential  subsidy  program  under  subtitle  A  of  that  title, 
the  date  that  contractor  enters  into  a  contract  with  the 
Secretary  under  the  Maritime  Security  Program  established 
by  subtitle  B  of  that  title. 

SEC.  6.  AMENDMENT  TO  SHIPPING  ACT,  1916. 

Section  9  of  the  Shipping  Act,  1916  (46  U.S.C.  App.  808)  is 
amended  by  adding  at  the  end  the  following: 

“(e)  Notwithstanding  subsection  (c)(2),  the  Merchant  Marine 
Act,  1936,  or  any  contract  entered  into  with  the  Secretary  of 
Transportation  under  that  Act,  a  vessel  may  be  placed  under  a 
foreign  registry,  without  approval  of  the  Secretary,  if— 

“(1)(A)  the  Secretary  determines  that  at  least  one  replace¬ 
ment  vessel  of  a  capacity  that  is  equivalent  or  greater,  as 
measured  by  deadweight  tons,  gross  tons,  or  container  equiva¬ 
lent  units,  as  appropriate,  is  documented  under  chapter  121 
of  title  46,  United  States  Code,  by  the  owner  of  the  vessel 
placed  under  the  foreign  registry;  and 

“(B)  the  replacement  vessel  is  not  more  than  10  years 
of  age  on  the  date  of  that  documentation; 

“(2)(A)  an  application  for  an  operating  agreement  under 
subtitle  B  of  title  VI  of  the  Merchant  Marine  Act,  1936  has 
been  filed  with  respect  to  a  vessel  which  is  eligible  to  be 
included  in  the  Maritime  Security  Fleet  under  section  651(b)(1) 


that  vessel  is  more  than  15  years  of  age  on  the  date  the 
contract  expires;  or 

“(4)  an  operating  agreement  covering  the  vessel  under  sub¬ 
title  B  of  title  VI  of  the  Merchant  Marine  Act,  1936  has 
expired.”. 

SEC.  7.  CONSTRUCTION  DIFFERENTIAL  SUBSIDY  RESTRICTIONS. 

Title  V  of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1151  et  seq.)  is  amended  by  adding  at  the  end  the  following  new 
section: 

“SEC.  512.  LIMITATION  ON  RESTRICTIONS. 

“Notwithstanding  any  other  provision  of  law  or  contract,  all 
restrictions  and  requirements  under  sections  503,  506,  and  802 
applicable  to  a  liner  vessel  constructed,  reconstructed,  or 
reconditioned  with  the  aid  of  construction-differential  subsidy  shall 
terminate  upon  the  expiration  of  the  25-year  period  beginning  on 
the  date  of  the  original  delivery  of  the  vessel  from  the  shipyard.”. 

SEC.  8.  REGULATIONS. 

(a)  In  General. — The  Secretary  of  Transportation  may  pre¬ 
scribe  rules  as  necessary  to  carry  out  this  Act  and  the  amendments 
made  by  this  Act. 

(b)  Interim  Rules. — The  Secretary  of  Transportation  may 
prescribe  interim  rules  necessary  to  carry  out  this  Act  and  the 
amendments  made  by  this  Act.  For  this  purpose,  the  Secretary 
of  Transportation  is  excepted  from  compliance  with  the  notice  and 
comment  requirements  of  section  553  of  title  5,  United  States 
Code.  All  rules  prescribed  under  the  authority  of  this  subsection 
that  are  not  earlier  superseded  by  final  rules  shall  expire  no  later 
than  270  days  after  the  date  of  enactment  of  this  Act. 

SEC.  9.  MERCHANT  SHIP  SALES  ACT  OF  1946  AMENDMENT. 

Section  11  of  the  Merchant  Ship  Sales  Act  of  1946  (50  U.S.C. 
App.  1744)  is  amended  as  follows: 

(1)  In  subsection  (b)(2)  by  striking  “Secretary  of  the  Navy,” 
and  inserting  “Secretary  of  Defense,”. 

(2)  By  striking  subsection  (c)  and  redesignating  subsection 
(d)  as  subsection  (c). 

SEC.  10.  REEMPLOYMENT  RIGHTS  FOR  CERTAIN  MERCHANT  SEAMEN. 

(a)  In  General. — Title  III  of  the  Merchant  Marine  Act,  1936 
(46  U.S.C.  App.  1131)  is  amended  by  inserting  after  section  301 
the  following  new  section: 

“Sec.  302.  (a)  An  individual  who  is  certified  by  the  Secretary 
of  Transportation  under  subsection  (c)  shall  be  entitled  to  reemploy¬ 
ment  rights  and  other  benefits  substantially  equivalent  to  the  rights 
and  benefits  provided  for  by  chapter  43  of  title  38,  United  States 
Code,  for  any  member  of  a  Reserve  component  of  the  Armed  Forces 
of  the  United  States  who  is  ordered  to  active  duty. 

“(b)  An  individual  may  submit  an  application  for  certification 
under  subsection  (c)  to  the  Secretary  of  Transportation  not  later 
than  45  days  after  the  date  the  individual  completes  a  period 
of  employment  described  in  subsection  (c)(1)(A)  with  respect  to 
which  the  application  is  submitted. 

“(c)  Not  later  than  20  days  after  the  date  the  Secretary  of 
Transportation  receives  from  an  individual  an  application  for  certifi¬ 
cation  under  this  subsection,  the  Secretary  shall — 
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“(1)  determine  whether  or  not  the  individual — 

“(A)  was  employed  in  the  activation  or  operation  of 
a  vessel — 

“(i)  in  the  National  Defense  Reserve  Fleet  main¬ 
tained  under  section  11  of  the  Merchant  Ship  Sales 
Act  of  1946,  in  a  period  in  which  that  vessel  was 
in  use  or  being  activated  for  use  under  subsection 
(b)  of  that  section; 

“(ii)  that  is  requisitioned  or  purchased  under 
section  902  of  this  Act;  or 

“(iii)  that  is  owned,  chartered,  or  controlled  by 
the  United  States  and  used  by  the  United  States  for 
a  war,  armed  conflict,  national  emergency,  or  maritime 
mobilization  need  (including  for  training  purposes  or 
testing  for  readiness  and  suitability  for  mission 
performance);  and 

“(B)  during  the  period  of  that  employment,  possessed 
a  valid  license,  certificate  of  registry,  or  merchant  mariner’s 
document  issued  under  chapter  71  or  chapter  73  (as 
applicable)  of  title  46,  United  States  Code;  and 
“(2)  if  the  Secretary  makes  affirmative  determinations 
under  paragraph  (1)  (A)  and  (B),  certify  that  individual  under 
this  subsection. 

“(d)  For  purposes  of  reemployment  rights  and  benefits  provided 
by  this  section,  a  certification  under  subsection  (c)  shall  be  consid¬ 
ered  to  be  the  equivalent  of  a  certificate  referred  to  in  paragraph 

(1)  of  section  4301(a)  of  title  38,  United  States  Code.”. 

(b)  Application. — The  amendment  made  by  subsection  (a)  shall 
apply  to  employment  described  in  section  302(c)(1)(A)  of  the 
Merchant  Marine  Act,  1936,  as  amended  by  subsection  (a),  occurring 
after  the  date  of  enactment  of  this  Act. 

(c)  Regulation. — Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
issue  regulations  implementing  this  section. 

SEC.  11.  TITLE  XI  LOAN  GUARANTEES. 

Title  XI  of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1271  et  seq.)  is  amended — 

(1)  in  section  1101(b),  by  striking  “owned  by  citizens  of 
the  United  States”; 

(2)  in  section  1104B(a),  in  the  material  preceding  paragraph 
(1),  by  striking  “owned  by  citizens  of  the  United  States  ,  and 

(3)  in  section  1110(a),  by  striking  “owned  by  citizens  of 
the  United  States”. 

SEC.  12.  EXTENSION  OF  WAR  RISK  INSURANCE  AUTHORITY. 

Section  1214  of  the  Merchant  Marine  Act,  1936  (46  U.S.C. 
App.  1294)  is  amended  by  striking  “June  30,  1995”  and  inserting 
“June  30,  2000”. 

SEC.  13.  VESSEL  LOAN  GUARANTEE  PROGRAM. 

(a)  Risk  Factor  Determinations.— Section  1103  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1273)  is  amended 
by  adding  at  the  end  the  following  new  subsection: 

“(h)(1)  The  Secretary  shall — 

“(A)  establish  in  accordance  with  this  subsection  a  system 
of  risk  categories  for  obligations  guaranteed  under  this  title, 
that  categorizes  the  relative  risk  of  guarantees  made  under 
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this  title  with  respect  to  the  risk  factors  set  forth  in  paragraph 
(3);  and 

“(B)  determine  for  each  of  the  risk  categories  a  subsidy 
rate  equivalent  to  the  cost  of  obligations  in  the  category, 
expressed  as  a  percentage  of  the  amount  guaranteed  under 
this  title  for  obligations  in  the  category. 

“(2)(A)  Before  making  a  guarantee  under  this  section  for  an 
(bligation,  the  Secretary  shall  apply  the  risk  factors  set  forth  in 
>aragraph  (3)  to  place  the  obligation  in  a  risk  category  established 
inder  paragraph  (1)(A). 

“(B)  The  Secretary  shall  consider  the  aggregate  amount  avail¬ 
able  to  the  Secretary  for  making  guarantees  under  this  title  to 
>e  reduced  by  the  amount  determined  by  multiplying — 

“(i)  the  amount  guaranteed  under  this  title  for  an 
obligation,  by 

“(ii)  the  subsidy  rate  for  the  category  in  which  the 
obligation  is  placed  under  subparagraph  (A)  of  this  paragraph. 

“(C)  The  estimated  cost  to  the  Government  of  a  guarantee 
nade  by  the  Secretary  under  this  title  for  an  obligation  is  deemed 
,o  be  the  amount  determined  under  subparagraph  (B)  for  the 
foligation. 

“(D)  The  Secretary  may  not  guarantee  obligations  under  this 
itle  after  the  aggregate  amount  available  to  the  Secretary  under 
ippropriations  Acts  for  the  cost  of  loan  guarantees  is  required 
>y  subparagraph  (B)  to  be  considered  reduced  to  zero. 

“(3)  The  risk  factors  referred  to  in  paragraphs  (1)  and  (2) 
ire  the  following: 

“(A)  If  applicable,  the  country  risk  for  each  eligible  export 
vessel  financed  or  to  be  financed  by  an  obligation. 

“(B)  The  period  for  which  an  obligation  is  guaranteed  or 
to  be  guaranteed. 

“(C)  The  amount  of  an  obligation,  which  is  guaranteed 
or  to  be  guaranteed,  in  relation  to  the  total  cost  of  the  project 
financed  or  to  be  financed  by  the  obligation. 

“(D)  The  financial  condition  of  an  obligor  or  applicant  for 
a  guarantee. 

“(E)  If  applicable,  any  guarantee  related  to  the  project, 
other  than  the  guarantee  under  this  title  for  which  the  risk 
factor  is  applied. 

“(F)  If  applicable,  the  projected  employment  of  each  vessel 
or  equipment  to  be  financed  with  an  obligation. 

“(G)  If  applicable,  the  projected  market  that  will  be  served 
by  each  vessel  or  equipment  to  be  financed  with  an  obligation. 

“(H)  The  collateral  provided  for  a  guarantee  for  an 
obligation. 

“(I)  The  management  and  operating  experience  of  an  obligor 
or  applicant  for  a  guarantee. 

“(J)  Whether  a  guarantee  under  this  title  is  or  will  be 
in  effect  during  the  construction  period  of  the  project. 

“(4)  In  this  subsection,  the  term  ‘cost’  has  the  meaning  given 
hat  term  in  section  502  of  the  Federal  Credit  Reform  Act  of 
L990  (2  U.S.C.  661a).”. 

(b)  Application. — Subsection  (h)(2)  of  section  1103  of  the  46USCapp. 
Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1273),  as  amended  1273  note- 
>y  subsection  (a)  of  this  section,  shall  apply  to  guarantees  that 
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any  amounts  that  are  unobligated  on  or  after  the  date  of  enactme 
of  this  Act. 

(c)  Guarantee  Fees. — Section  1104A(e)  of  title  XI  of  t 
Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1274(e))  is  amend 
to  read  as  follows: 

“(e)(1)  Except  as  otherwise  provided  in  this  subsection,  t 
Secretary  shall  prescribe  regulations  to  assess  in  accordance  w 
this  subsection  a  fee  for  the  guarantee  of  an  obligation  unc 
this  title. 

“(2)(A)  The  amount  of  a  fee  under  this  subsection  for 
guarantee  is  equal  to  the  sum  determined  by  adding  the  amoui 
determined  under  subparagraph  (B)  for  the  years  in  which  t 
guarantee  is  in  effect. 

“(B)  The  amount  referred  to  in  subparagraph  (A)  for  a  y< 
is  the  present  value  (determined  by  applying  the  discount  n 
determined  under  subparagraph  (F))  of  the  amount  determir 
by  multiplying — 

“(i)  the  estimated  average  unpaid  principal  amount  of  1 
obligation  that  will  be  outstanding  during  the  year  (determir 
in  accordance  with  subparagraph  (E)),  by 

“(ii)  the  fee  rate  established  under  subparagraph  (C) 
the  obligation  for  each  year. 

“(C)  The  fee  rate  referred  to  in  subparagraph  (B)(ii)  for 
obligation  shall  be — 

“(i)  in  the  case  of  an  obligation  for  a  delivered  ves 
or  equipment,  not  less  than  one-half  of  1  percent  and  ] 
more  than  1  percent,  determined  by  the  Secretary  for  1 
obligation  under  the  formula  established  under  subparagra 
(D);  or 

“(ii)  in  the  case  of  an  obligation  for  a  vessel  to  be  ci 
structed,  reconstructed,  or  reconditioned,  or  of  equipment 
be  delivered,  not  less  than  one-quarter  of  1  percent  and  i 
more  than  one-half  of  1  percent,  determined  by  the  Secrets 
for  the  obligation  under  the  formula  established  under  subpa 
graph  (D). 


(D)  The  Secretar 
the  fee  rate  for  an  ol 
that — 


shall  establish  a  formula  for  determin: 
ligation  for  purposes  of  subparagraph  ( 


“(i)  is  a  sliding  scale  based  on  the  creditworthiness 
the  obligor; 

“(ii)  takes  into  account  the  security  provided  for  a  guaran 
under  this  title  for  the  obligation;  and 
“(iii)  uses — 

“(I)  in  the  case  of  the  most  creditworthy  obligors,  i 
lowest  rate  authorized  under  subparagraph  (C)  (i)  or  ( 
as  applicable;  and 

“(II)  in  the  case  of  the  least  creditworthy  oblige 
the  highest  rate  authorized  under  subparagraph  (C) 
or  (ii),  as  applicable. 

“(E)  For  purposes  of  subparagraph  (B)(i),  the  estimated  avers 
unpaid  principal  amount  does  not  include  the  average  amoi 
(except  interest)  on  deposit  in  a  year  in  the  escrow  fund  uni 
section  1108. 

“(F)  For  purposes  of  determining  present  value  under  subpa 
graph  (B)  for  an  obligation,  the  Secretary  shall  apply  a  discoi 
rate  determined  by  the  Secretary  of  the  Treasury  taking  into  com 


id  States  having  periods  to  maturity  comparable  to  the  period 
iturity  for  the  obligation  with  respect  to  which  the  determina- 
>f  present  value  is  made. 

(3)  A  fee  under  this  subsection  shall  be  assessed  and  collected 
ater  than  the  date  on  which  amounts  are  first  paid  under 
ligation  with  respect  to  which  the  fee  is  assessed. 

(4)  A  fee  paid  under  this  subsection  is  not  refundable.  However, 
ligor  shall  receive  credit  for  the  amount  paid  for  the  remaining 
of  the  guaranteed  obligation  if  the  obligation  is  refinanced 
guaranteed  under  this  title  after  such  refinancing. 

(5)  A  fee  paid  under  subsection  (e)  shall  be  included  in  the 
int  of  the  actual  cost  of  the  obligation  guaranteed  under  this 
md  is  eligible  to  be  financed  under  this  title.”. 

L4.  MARITIME  POLICY  REPORT. 

)  Report. — The  Secretary  of  Transportation  shall  transmit 
e  Congress  a  report  setting  forth  the  Department  of  Transpor¬ 
ts  policies  for  the  5-year  period  beginning  October  1,  1995, 
respect  to — 

(1)  fostering  and  maintaining  a  United  States  merchant 
narine  capable  of  meeting  economic  and  national  security 
equirements; 

(2)  improving  the  vitality  and  competitiveness  of  the  United 
states  merchant  marine  and  the  maritime  industrial  base, 
ncluding  ship  repairers,  shipbuilders,  ship  manning,  ship 
iperators,  and  ship  suppliers; 

(3)  reversing  the  precipitous  decrease  in  the  number  of 
hips  in  the  United  States-flag  fleet  and  the  Nation’s  shipyard 
ind  repair  capability; 

(4)  stabilizing  and  eventually  increasing  the  number  of 
nariners  available  to  crew  United  States  merchant  vessels; 

(5)  achieving  adequate  manning  of  merchant  vessels  for 
lational  security  needs  during  a  mobilization; 

(6)  ensuring  that  sufficient  civil  maritime  resources  will 
>e  available  to  meet  defense  deployment  and  essential  economic 
equirements  in  support  of  our  national  security  strategy; 

(7)  ensuring  that  the  United  States  maintains  the  capabil- 
y  to  respond  unilaterally  to  security  threats  in  geographic 
ireas  not  covered  by  alliance  commitments  and  otherwise  meets 
lealift  requirements  in  the  event  of  crisis  or  war; 

(8)  ensuring  that  international  agreements  and  practices 
lo  not  place  United  States  maritime  industries  at  an  unfair 
ompetitive  disadvantage  in  world  markets; 

(9)  ensuring  that  Federal  agencies  promote,  through  effi- 
:ient  application  of  laws  and  regulations,  the  readiness  of  the 
Jnited  States  merchant  marine  and  supporting  industries;  and 

(10)  any  other  relevant  maritime  policies. 

b)  Date  of  Transmittal. — The  report  required  under  sub- 
)n  (a)  shall  be  transmitted  along  with  the  President’s  budget 
lission,  under  section  1105  of  title  31,  United  States  Code, 
3cal  year  1997. 

15.  RELIEF  FROM  UNITED  STATES  DOCUMENTATION  REQUIRE¬ 
MENT  FOR  3  VESSELS. 

a)  In  General. — Notwithstanding  any  other  law  or  any  agree- 
with  the  United  States  Government,  a  vessel  described  in 
jction  (b)  may  be  sold  to  a  person  that  is  not  a  citizen  of 
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the  United  States  and  transferred  to  or  placed  under  a  fore 
registry. 

(b)  Vessels  Described. — The  vessels  referred  to  in  subseci 
(a)  are  the  following: 

(1)  RAINBOW  HOPE  (United  States  official  nun 
622178). 

(2)  IOWA  TRADER  (United  States  official  number  6429 

(3)  KANSAS  TRADER  (United  States  official  nun 
634621). 

46  USC  app.  SEC.  16.  VESSEL  REPAIR  AND  MAINTENANCE  PILOT  PROGRAM. 

1744  note.  (a)  In  GENERAL. — The  Secretary  of  Transportation  shall  cone 

a  pilot  program  to  evaluate  the  feasibility  or  using  renewable  < 
tracts  for  the  maintenance  and  repair  of  outported  vessels  in 
Ready  Reserve  Force  to  enhance  the  readiness  of  those  vess 
Under  the  pilot  program,  the  Secretary,  subject  to  the  availabi 
of  appropriations  and  within  6  months  after  the  date  of  the  en 
ment  of  this  Act,  shall  award  9  contracts  for  this  purpose. 

(b)  Use  of  Various  Contracting  Arrangements.- 
conducting  a  pilot  program  under  this  section,  the  Secretary 
Transportation  shall  use  contracting  arrangements  similar  to  tf 
used  by  the  Department  of  Defense  for  procuring  maintens 
and  repair  of  its  vessels. 

(c)  Contract  Requirements.— Each  contract  with  a  ship} 
under  this  section  shall — 

(1)  subject  to  subsection  (d),  provide  for  the  procuren 
from  the  shipyard  of  all  repair  and  maintenance  (indue 
activation,  deactivation,  and  drydocking)  for  1  vessel  in 
Ready  Reserve  Force  that  is  outported  in  the  geograpb 
vicinity  of  the  shipyard; 

(2)  be  effective  for  1  fiscal  year;  and 

(3)  be  renewable,  subject  to  the  availability  of  approp 
tions,  for  each  subsequent  fiscal  year  through  fiscal  year  1! 

(d)  Limitation  of  Work  Under  Contracts.— A  contract  ui 
this  section  may  not  provide  for  the  procurement  of  operatioi 
manning  for  a  vessel  that  may  be  procured  under  another  cont 
for  the  vessel  to  which  section  11(a)(2)  of  the  Merchant  Ship  S 
Act  of  1946  (50  U.S.C.  App.  1774(d)(2))  applies. 

(e)  Geographic  Distribution.— The  Secretary  shall  seel 
distribute  contract  awards  under  this  section  to  shipyards  loci 
throughout  the  United  States. 

(u  Reports. — The  Secretary  shall  submit  to  the  Congrei 

(1)  an  interim  report  on  the  effectiveness  of  each  cont 
under  this  section  in  providing  for  economic  and  efficient  re 
and  maintenance  of  the  vessel  included  in  the  contract, 
later  than  20  months  after  the  date  of  the  enactment  of 
Act;  and 

(2)  a  final  report  on  that  effectiveness  no  later  tha 
months  after  the  termination  of  all  contracts  awarded  purs* 
to  this  section. 

SEC.  17.  STREAMLINING  OF  CARGO  ALLOCATION  PROCEDURES. 

(a)  Amendments.— Section  901b(c)(3)  of  the  Merchant  Ma 
Act,  1936  (46  U.S.C.  App.  1241f(c)(3))  is  amended — 

(1)  in  subparagraph  (A)— 

(A)  by  striking  “and  consistent  with  those  sectic 

and  inserting  “and,  subject  to  subparagraph  (B)  of 

paragraph,  consistent  with  those  sections,  ;  and 
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(B)  by  striking  “50  percent”  and  inserting  “25  percent”; 

and 

(2)  by  striking  subparagraph  (B)  and  inserting  the  following 
new  subparagraphs: 

“(B)  In  carrying  out  this  paragraph,  there  shall  first  be 
alculated  the  allocation  of  100  percent  of  the  quantity  to  be  pro- 
lred  on  an  overall  lowest  landed  cost  basis  without  regard  to 
le  country  of  documentation  of  the  vessel  and  there  shall  be 
[located  to  the  Great  Lakes  port  range  any  cargoes  for  which 
,  has  the  lowest  landed  cost  under  that  calculation.  The  require- 
lents  for  United  States-flag  transportation  under  section  901(b) 
nd  this  section  shall  not  apply  to  commodities  allocated  under 
nbparagraph  (A)  to  the  Great  Lakes  port  range,  and  commodities 
located  under  subparagraph  (A)  to  that  port  range  may  not  be 
^allocated  or  diverted  to  another  port  range  to  meet  those  require- 
lents  to  the  extent  that  the  total  tonnage  of  commodities  to  which 
iibparagraph  (A)  applies  that  is  furnished  and  transported  from 
ae  Great  Lakes  port  range  is  less  than  25  percent  of  the  total 
nnual  tonnage  of  such  commodities  furnished. 

“(C)  In  awarding  any  contract  for  the  transportation  by  vessel 
f  commodities  from  the  Great  Lakes  port  range  pursuant  to  an 
sport  activity  referred  to  in  subsection  (b),  each  agency  or 
istrumentality — 

“(i)  shall  consider  expressions  of  freight  interest  for  any 
vessel  from  a  vessel  operator  who  meets  reasonable  require¬ 
ments  for  financial  and  operational  integrity;  and 

“(ii)  may  not  deny  award  of  the  contract  to  a  person  based 
on  the  type  of  vessel  on  which  the  transportation  would  be 
provided  (including  on  the  basis  that  the  transportation  would 
not  be  provided  on  a  liner  vessel  (as  that  term  is  used  in 
the  Shipping  Act  of  1984,  as  in  effect  on  November  14,  1995)), 
if  the  person  otherwise  satisfies  reasonable  requirements  for 
financial  and  operational  integrity .”. 

(b)  Conforming  Amendments.— (1)  Paragraph  (4)  of  section  46uscapp. 
01b(c)  of  that  Act  is  repealed.  1241f- 

(2)  Paragraph  (5)  of  that  section  is  redesignated  as 
aragraph  (4). 

Approved  October  8,  1996. 
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42  USC  1396b 
note. 


Public  Law  104-240 
104th  Congress 

An  Act 

To  permit  a  county-operated  health  insuring  organization  to  qualify  as  an  organ 
tion  exempt  from  certain  requirements  otherwise  applicable  to  health  insuj 
organizations  under  the  Medicaid  program  notwithstanding  that  the  organizal 
enrolls  Medicaid  beneficiaries  residing  in  another  county. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  PERMITTING  COUNTY-OPERATED  HEALTH  INSURI 
ORGANIZATIONS  TO  ENROLL  MEDICAID  BENEFICIAR] 
RESIDING  IN  ANOTHER  COUNTY  UNDER  MEDICO 
WAIVER  FOR  CERTAIN  COUNTY-OPERATED  HEAL 
INSURING  ORGANIZATIONS. 

(a)  In  General. — Section  95 17(c)(3)(B)(ii)  of  the  Consolida 
Omnibus  Budget  Reconciliation  Act  of  1985  (42  U.S.C.  1396b  noi 
as  added  by  section  4734  of  the  Omnibus  Budget  Reconciliat 
Act  of  1990,  is  amended  by  inserting  “or  counties”  after  “count 

(b)  Effective  Date. — The  amendment  made  by  subsection 
shall  apply  to  quarters  beginning  on  or  sifter  October  1,  19 

Approved  October  8,  1996. 


LEGISLATIVE  HISTORY— H.R.  3056: 

HOUSE  REPORTS:  No.  104-751  (Comm,  on  Commerce). 
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Sept.  25,  considered  and  passed  Senate. 
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Public  Law  104-241 
104th  Congress 

An  Act 

To  extend  the  deadline  under  the  Federal  Power  Act  applicable  to  the  construction 
of  three  hydroelectric  projects  in  the  State  of  Arkansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  DEADLINES. 

Notwithstanding  the  time  limitations  of  section  13  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  806)  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  licensee  for  FERC  Projects 
numbered  4204,  4660,  ana  4659  (and  after  reasonable  notice),  is 
authorized,  in  accordance  with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  such  section  13  and  the  Commis¬ 
sion’s  procedures  under  such  section,  to  extend  the  time  required 
for  commencement  of  construction  for  the  project  for  up  to  a  maxi¬ 
mum  of  3  consecutive  2-year  periods.  This  section  shall  take  effect 
for  the  project  upon  the  expiration  of  the  extension  (issued  by 
the  Commission  under  such  section  13)  of  the  period  required 
for  commencement  of  construction  of  such  project. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  657  (S.  549): 

HOUSE  REPORTS:  No.  104-315  (Comm,  on  Commerce). 
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Oct.  9,  1996 
[H.R.  680] 


ffective  date. 


Public  Law  104-242 
104th  Congress 

An  Act 

To  extend  the  time  for  construction  of  certain  FERC  licensed  hydro  projects. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION. 

Notwithstanding  the  limitations  of  section  13  of  the  Federal 
Power  Act,  the  Federal  Energy  Regulatory  Commission,  upon  the 
request  of  the  licensee  or  licensees  for  FERC  projects  numbered 
4244  and  10648  (and  after  reasonable  notice),  is  authorized  in 
accordance  with  the  good  faith,  due  diligence,  and  public  interest 
requirements  of  such  section  13  and  the  Commission’s  procedures 
under  such  section,  to  extend  the  time  required  for  commencement 
of  construction  for  each  of  such  projects  for  up  to  a  maximum 
of  3  consecutive  2-year  periods.  This  section  shall  take  effect  for 
the  projects  upon  the  expiration  of  the  extension  (issued  by  the 
Commission  under  such  section  13)  of  the  period  required  for 
commencement  of  construction  of  each  such  project. 

Approved  October  9,  1996. 
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Public  Law  104-243 
104th  Congress 

An  Act 

To  extend  the  deadline  under  the  Federal  Power  Act  applicable  to  the  construction 
of  a  hydroelectric  project  in  the  State  of  Ohio. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  DEADLINE. 

Notwithstanding  the  time  limitations  of  section  13  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  806)  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  licensee  for  FERC  Project 
No.  9423  (and  after  reasonable  notice),  is  authorized,  in  accordance 
with  the  good  faith,  due  diligence,  and  public  interest  requirements 
of  such  section  13  and  the  Commission’s  procedures  under  such 
section,  to  extend  the  time  required  for  commencement  of  construc¬ 
tion  for  the  project  for  up  to  a  maximum  of  3  consecutive  2- 
year  periods.  This  section  shall  take  effect  for  the  project  upon 
the  expiration  of  the  extension  (issued  by  the  Commission  under 
such  section  13)  of  the  period  required  for  commencement  of 
construction  of  such  project. 

Approved  October  9,  1996. 
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[H.R.  1014] 


Effective  date. 


Public  Law  104-244 
104th  Congress 

An  Act 

To  authorize  extension  of  time  limitation  for  a  FERC-issued  hydroelectric  license. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled ,  That  notwith¬ 
standing  the  time  limitation  of  section  13  of  the  Federal  Power 
Act,  the  Federal  Energy  Regulatory  Commission,  upon  the  request 
of  the  licensee  for  FERC  Project  No.  3701,  is  authorized,  in  accord¬ 
ance  with  the  good  faith,  due  diligence,  and  public  interest  require¬ 
ments  of  section  13  and  the  Commission’s  procedures  under  such 
section,  to  extend  the  time  required  for  the  licensee  to  commence 
the  construction  of  such  project  for  up  to  a  maximum  of  3  consecu¬ 
tive  2-year  periods.  This  section  shall  take  effect  for  the  project 
upon  the  expiration  of  the  extension  (issued  by  the  Commission 
under  section  13)  of  the  period  required  for  commencement  of 
construction  of  such  project.  If  the  license  for  FERC  Project  3701 
should  expire  prior  to  the  date  of  enactment  of  this  Act,  the  Commis¬ 
sion  is  authorized  and  directed  to  reinstate  effective  June  1,  1995, 
the  license  previously  issued  for  such  project. 

Approved  October  9,  1996. 
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Public  Law  104-245 
104th  Congress 

An  Act 

To  reinstate  the  permit  for,  and  extend  the  deadline  under  the  Federal  Power 
Act  applicable  to  the  construction  of,  a  hydroelectric  project  in  Oregon,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  REINSTATEMENT  OF  PERMIT  EXTENSION  DEADLINE. 

Notwithstanding  the  expiration  of  the  permit  and  notwithstand¬ 
ing  the  time  period  specified  in  section  13  of  the  Federal  Power 
Act  (16  U.S.C.  806)  that  would  otherwise  apply  to  the  Federal 
Energy  Regulatory  Commission  Project  No.  7829,  the  Commission 
shall,  at  the  request  of  the  licensee  for  the  project,  reinstate  the 
permit  effective  May  23,  1993,  and  extend  the  time  period  during 
which  the  licensee  is  required  to  commence  the  construction  of 
the  project  so  as  to  terminate  on  May  25,  1999. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  1290  (S.  538): 

HOUSE  REPORTS:  No.  104-320  (Comm,  on  Commerce). 
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Effective  date. 


Public  Law  104-246 
104th  Congress 

An  Act 

To  provide  for  the  extension  of  a  hydroelectric  project  located  in  the  State  of 
West  Virginia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  EXTENSION  OF  DEADLINE. 

(a)  In  General. — Notwithstanding  the  time  period  specified 
in  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)  that  would 
otherwise  apply  to  the  Federal  Energy  Regulatory  Commission 
Project  No.  7307,  the  Commission  shall,  upon  the  request  of  the 
licensee  for  the  project,  in  accordance  with  the  good  faith,  due 
diligence,  and  public  interest  requirements  of  that  section  and  the 
Commission’s  procedures  under  that  section,  extend  the  time  period 
during  which  the  licensee  is  required  to  commence  construction 
of  the  project  so  as  to  terminate  on  September  26,  1999. 

(b)  Applicability. — Subsection  (a)  shall  take  effect  for  the 
project  described  in  subsection  (a)  upon  the  expiration  of  the  exten¬ 
sion,  issued  by  the  Commission  under  section  13  of  the  Federal 
Power  Act  (16  U.S.C.  806),  of  the  period  required  for  commencement 
of  construction  of  the  project. 

(c)  Reinstatement  of  Expired  License. — If  a  license  for  the 
project  described  in  subsection  (a)  has  expired  prior  to  the  date 
of  enactment  of  this  Act,  the  Commission  shall  reinstate  the  license 
effective  as  of  the  date  of  its  expiration  and  extend  the  time  required 
for  commencement  of  construction  of  the  project  until  September 
26,  1999. 

Approved  October  9,  1996. 
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nblic  Law  104-247 
)4th  Congress 

An  Act 

To  authorize  the  extension  of  time  limitation  for  the  FERC-issued  hydroelectric 
license  for  the  Mt.  Hope  Waterpower  Project. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
e  United  States  of  America  in  Congress  assembled, 

ICTION  1.  EXTENSION  OF  TIME  FOR  FERC  PROJECT. 

Notwithstanding  the  time  limitations  specified  in  section  13 
the  Federal  Power  Act  (16  U.S.C.  806),  the  Federal  Energy 
jgulatory  Commission,  upon  the  request  of  the  licensee  for  FERC 
•oject  No.  9401  (and  after  reasonable  notice),  is  authorized,  in 
cordance  with  the  good  faith,  due  diligence,  and  public  interest 
quirements  of  such  section  13  and  the  Commission’s  procedures 
ider  such  section,  to  extend  the  time  required  for  commencement 
construction  of  such  project  until  August  3,  1999. 

Approved  October  9,  1996. 
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42  USC  1396a 
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Public  Law  104-248 
104th  Congress 

An  Act 

To  amend  title  XIX  of  the  Social  Security  Act  to  make  certain  technical  correctic 
relating  to  physicians’  services. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  TECHNICAL  CORRECTIONS  RELATING  TO  PHYSIOL 
SERVICES. 

(a)  Correcting  Reference  to  Unique  Identifier  Syster 

(1)  In  general.— Section  1902(a)  of  the  Social  Secu 
Act  (42  U.S.C.  1396a(a))  is  amended,  in  the  paragraph  rede 
nated  as  paragraph  (59)  by  section  13623(a)(6)  of  the  Omni 
Budget  Reconciliation  Act  of  1993  and  inserted  by  seci 
4752(c)(1)(C)  of  the  Omnibus  Budget  Reconciliation  Act  of  1( 
by  striking  “subsection  (v)”  and  inserting  “subsection  (x)”. 

(2)  Effective  date. — The  amendment  made  by  paragr 
(1)  shall  be  effective  as  if  included  in  the  enactment  of 
amendments  made  by  section  4752(c)(1)  of  the  Omnibus  Buc 
Reconciliation  Act  of  1990. 

(b)  Correction  in  Minimum  Qualifications  for  Billing 
Physicians’  Services  to  Children  and  Pregnant  Women.— 

(1)  In  general.— Section  1903(i)  of  the  Social  Secu 
Act  (42  U.S.C.  1396b(i))  is  amended,  in  the  paragraph  rede 
nated  as  paragraph  (12)  by  section  13631(c)(3)  of  the  Omni 
Budget  Reconciliation  Act  of  1993  and  inserted  by  sec 
4752(a)(2)(B)  of  the  Omnibus  Budget  Reconciliation  Acl 
1990— 

(A)  in  subparagraph  (A)(i),  by  inserting  “or  is  certi 
in  family  practice  or  pediatrics  by  the  medical  speci 
board  recognized  by  the  American  Osteopathic  Associat 
before  the  comma  at  the  end; 

(B)  in  subparagraph  (B)(i),  by  inserting  “or  is  certi 
in  family  practice  or  obstetrics  by  the  medical  speci 
board  recognized  by  the  American  Osteopathic  Associat 
before  the  comma  at  the  end;  and 

(C)  in  each  of  subparagraphs  (A)  and  (B) — 

(i)  by  striking  “or”  at  the  end  of  clause  (v), 

(ii)  in  clause  (vi),  by  inserting  “(or  certified 
the  State  in  accordance  with  policies  of  the  Secreta 
after  “Secretary”, 

(iii)  by  redesignating  clause  (vi)  as  clause  ( 

and 

(iv)  by  inserting  after  clause  (v)  the  following  : 
clause: 


PUBLIC  LAW  104-248— OCT.  9,  1996 


110  STAT. 


“(vi)  delivers  such  services  in  the  emergency 
department  of  a  hospital  participating  in  the  State 
plan  approved  under  this  title,  or”. 

(2)  Effective  date. — The  amendments  made  by  paragraph 
(1)  shall  apply  to  physicians’  services  furnished  on  or  after 
January  1,  1992. 

Approved  October  9,  1996. 
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Public  Law  104-249 
104th  Congress 

An  Act 

To  extend  the  deadline  under  the  Federal  Power  Act  applicable  to  the  constructs 
of  a  hydroelectric  project  in  Kentucky,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  DEADLINE. 

(a)  In  General. — Notwithstanding  the  time  period  specifi 
in  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)  that  won 
otherwise  apply  to  the  Federal  Energy  Regulatory  Commissi' 
Project  No.  10228,  the  Commission  shall,  at  the  request  of  t 
licensee  for  the  project  and  after  reasonable  notice,  in  accordan 
with  the  good  faith,  due  diligence,  and  public  interest  requiremer 
of  that  section  and  the  Commission’s  procedures  under  that  sectic 
extend  the  time  period  during  which  the  licensee  is  required 
commence  the  construction  of  the  project,  under  the  extensi 
described  in  subsection  (b),  for  not  more  than  3  consecutive 
year  periods. 

(b)  Effective  Date. — This  section  shall  take  effect  on  t 
date  of  the  expiration  of  the  extension  of  the  period  required  i 
commencement  of  construction  of  the  project  described  in  subsecti 
(a)  that  the  Commission  issued,  prior  to  the  date  of  enactme 
of  this  Act,  under  section  13  of  the  Federal  Power  Act  (16  U.S. 
806). 

Approved  October  9,  1996. 
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Public  Law  104-250 
104th  Congress 

An  Act 

To  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  provide  for  improvements 
in  the  process  of  approving  and  using  animal  drugs,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Animal  Drug 
Availability  Act  of  1996”. 

(b)  Reference. — Whenever  in  this  Act  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.). 

SEC.  2.  EVIDENCE  OF  EFFECTIVENESS. 

(a)  Original  Applications.— Paragraph  (3)  of  section  512(d) 
(21  U.S.C,.  360b(d))  is  amended  tp  read  as  follows: 

“(3)  As  used  in  this  section,  the  term  ‘substantial  evidence’ 
means  evidence  consisting  of  one  or  more  adequate  and  well 
controlled  investigations,  such  as — 

“(A)  a  study  in  a  target  species; 

“(B)  a  study  in  laboratory  animals; 

“(C)  any  field  investigation  that  may  be  required  under 
this  section  and  that  meets  the  requirements  of  subsection 

(b) (3)  if  a  presubmission  conference  is  requested  by  the 
applicant; 

“(D)  a  bioequivalence  study;  or 
“(E)  an  in  vitro  study; 

by  experts  qualified  by  scientific  training  and  experience  to  evaluate 
the  effectiveness  of  the  drug  involved,  on  the  basis  of  which  it 
could  fairly  and  reasonably  be  concluded  by  such  experts  that 
the  drug  will  have  the  effect  it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed,  recommended,  or  suggested 
in  the  labeling  or  proposed  labeling  thereof.”. 

(b)  Conforming  Amendments  — 

(1)  Clauses  (ii)  and  (iii)  of  section  512(c)(2)(F)  (21  U.S.C. 
360b(c)(2)(F))  are  each  amended — 

(A)  by  striking  “reports  of  new  clinical  or  field  inves¬ 
tigations  (other  than  bioequivalence  or  residue  studies) 
and,”  and  inserting  “substantial  evidence  of  the  effective¬ 
ness  of  the  drug  involved,  any  studies  of  animal  safety, 
or,”;  and 

(B)  by  striking  “essential  to”  and  inserting  “required 

for”. 
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(2)  Section  512(c)(2)(F)(v)  (21  U.S.C.  360b(c)(2)(F)(v)) 
amended — 

(A)  by  striking  “subparagraph  (B)(iv)”  each  place 
appears  and  inserting  “clause  (iv)”; 

(B)  by  striking  “reports  of  clinical  or  field  investi 
tions”  and  inserting  “substantial  evidence  of 
effectiveness  of  the  drug  involved,  any  studies  of  anil 
safety,”;  and 

(C)  by  striking  “essential  to”  and  inserting  “requi 

for”. 

(c)  Combination  Drugs— Section  512(d)  (21  U.S.C.  360b( 
as  amended  by  subsection  (a)  is  amended  by  adding  at  the  i 
the  following: 

“(4)  In  a  case  in  which  an  animal  drug  contains  more  tl 
one  active  ingredient,  or  the  labeling  of  the  drug  prescribes,  i 
ommends,  or  suggests  use  of  the  drug  in  combination  with  < 
or  more  other  animal  drugs,  and  the  active  ingredients  or  dr 
intended  for  use  in  the  combination  have  previously  been  separai 
approved  for  particular  uses  and  conditions  of  use  for  which  t 
are  intended  for  use  in  the  combination — 

“(A)  the  Secretary  shall  not  issue  an  order  under  paragn 
(1)(A),  (1)(B),  or  (1)(D)  refusing  to  approve  the  application 
such  combination  on  human  food  safety  grounds  unless 
Secretary  finds  that  the  application  fails  to  establish  ths 
“(i)  none  of  the  active  ingredients  or  drugs  inten 
for  use  in  the  combination,  respectively,  at  the  long 
withdrawal  time  of  any  of  the  active  ingredients  or  dr 
in  the  combination,  respectively,  exceeds  its  establish 
tolerance;  or 

“(ii)  none  of  the  active  ingredients  or  drugs  in 
combination  interferes  with  the  methods  of  analysis 
another  of  the  active  ingredients  or  drugs  in  the  combi 
tion,  respectively; 

“(B)  the  Secretary  shall  not  issue  an  order  under  paragn 
(1)(A),  (1)(B),  or  (1)(D)  refusing  to  approve  the  application 
such  combination  on  target  animal  safety  grounds  unless 
Secretary  finds  that — 

“(i)(I)  there  is  a  substantiated  scientific  issue,  spec 
to  one  or  more  of  the  active  ingredients  or  animal  dr 
in  the  combination,  that  cannot  adequately  be  evalus 
based  on  information  contained  in  the  application  for 
combination  (including  any  investigations,  studies,  or  t< 
for  which  the  applicant  has  a  right  of  reference  or 
from  the  person  by  or  for  whom  the  investigations,  stud 
or  tests  were  conducted);  or 

“(II)  there  is  a  scientific  issue  raised  by  target  ani 
observations  contained  in  studies  submitted  to 
Secretary  as  part  of  the  application;  and 

“(ii)  based  on  the  Secretary’s  evaluation  of  the  infor: 
tion  contained  in  the  application  with  respect  to  the  iss 
identified  in  clauses  (i)  (I)  and  (II),  paragraph  (1) 
(B),  or  (D)  apply; 

“(C)  except  in  the  case  of  a  combination  that  cont£ 
a  nontopical  antibacterial  ingredient  or  animal  drug, 
Secretary  shall  not  issue  an  order  under  paragraph  (1)(E)  re 
ing  to  approve  an  application  for  a  combinati  n  im  d 


“(i)  there  is  substantial  evidence  that  any  active 
ingredient  or  animal  drug  intended  only  for  the  same  use 
as  another  active  ingredient  or  animal  drug  in  the  combina¬ 
tion  makes  a  contribution  to  labeled  effectiveness; 

“(ii)  each  active  ingredient  or  animal  drug  intended 
for  at  least  one  use  that  is  different  from  all  other  active 
ingredients  or  animal  drugs  used  in  the  combination 
provides  appropriate  concurrent  use  for  the  intended  target 
population;  or 

“(iii)  where  based  on  scientific  information  the 
Secretary  has  reason  to  believe  the  active  ingredients  or 
animal  drugs  may  be  physically  incompatible  or  have 
disparate  dosing  regimens,  such  active  ingredients  or 
animal  drugs  are  physically  compatible  or  do  not  have 
disparate  dosing  regimens;  and 

“(D)  the  Secretary  shall  not  issue  an  order  under  paragraph 
(1)(E)  refusing  to  approve  an  application  for  a  combination 
animal  drug  intended  for  use  in  animal  feed  or  drinking  water 
unless  the  Secretary  finds  that  the  application  fails  to  dem¬ 
onstrate  that — 

“(i)  there  is  substantial  evidence  that  any  active 
ingredient  or  animal  drug  intended  only  for  the  same  use 
as  another  active  ingredient  or  animal  drug  in  the  combina¬ 
tion  makes  a  contribution  to  the  labeled  effectiveness; 

“(ii)  each  of  the  active  ingredients  or  animal  drugs 
intended  for  at  least  one  use  that  is  different  from  all 
other  active  ingredients  or  animal  drugs  used  in  the  com¬ 
bination  provides  appropriate  concurrent  use  for  the 
intended  target  population; 

“(iii)  where  a  combination  contains  more  than  one  non- 
topical  antibacterial  ingredient  or  animal  drug,  there  is 
substantial  evidence  that  each  of  the  nontopical  anti¬ 
bacterial  ingredients  or  animal  drugs  makes  a  contribution 
to  the  labeled  effectiveness;  or 

“(iv)  where  based  on  scientific  information  the 
Secretary  has  reason  to  believe  the  active  ingredients  or 
animal  drugs  intended  for  use  in  drinking  water  may  be 
physically  incompatible,  such  active  ingredients  or  animal 
drugs  intended  lor  use  in  drinking  water  are  physically 
compatible.”. 

(d)  Presubmission  Conference.— Section  512(b)  (21  U.S.C. 
60b(b))  is  amended  by  adding  at  the  end  the  following: 

“(3)  Any  person  intending  to  file  an  application  under  paragraph 
l)  or  a  request  for  an  investigational  exemption  under  subsection 
)  shall  be  entitled  to  one  or  more  conferences  prior  to  such  submis- 
ion  to  reach  an  agreement  acceptable  to  the  Secretary  establishing 
submission  or  an  investigational  requirement,  which  may  include 
requirement  for  a  field  investigation.  A  decision  establishing 
submission  or  an  investigational  requirement  shall  bind  the  Sec- 
etary  and  the  applicant  or  requestor  unless  (A)  the  Secretary 
nd  the  applicant  or  requestor  mutually  agree  to  modify  the  require- 
lent,  or  (B)  the  Secretary  by  written  order  determines  that  a 
ubstantiated  scientific  requirement  essential  to  the  determination 
safety  or  effectiveness  of  the  animal  drug  involved  has  appeared 
fter  the  conference.  No  later  than  25  calendar  days  after  each 
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such  conference,  the  Secretary  shall  provide  a  written  order  setting 
forth  a  scientific  justification  specific  to  the  animal  drug  and 
intended  uses  under  consideration  if  the  agreement  referred  to 
in  the  first  sentence  requires  more  than  one  field  investigation 
as  being  essential  to  provide  substantial  evidence  of  effectiveness 
for  the  intended  uses  of  the  drug.  Nothing  in  this  paragraph  shall 
be  construed  as  compelling  the  Secretary  to  require  a  field  investiga¬ 
tion.”. 

(e)  Implementation.— 

(1)  In  GENERAL. — Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  issue  proposed  regulations  implementing  the 
amendments  made  by  this  Act  as  described  in  paragraph  (2)(A) 
of  this  subsection,  and  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary  shall  issue  final 
regulations  implementing  such  amendments.  Not  later  than 
12  months  after  the  date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  proposed  regulations  implementing  the  other  amend¬ 
ments  made  by  this  Act  as  described  in  paragraphs  (2)(B) 
and  (2)(C)  of  this  subsection,  and  not  later  than  24  months 
after  the  date  of  enactment  of  this  Act,  the  Secretary  shall 
issue  final  regulations  implementing  such  amendments. 

(2)  CONTENTS. — In  issuing  regulations  implementing  the 
amendments  made  by  this  Act,  and  in  taking  an  action  to 
review  an  application  for  approval  of  a  new  animal  drug  under 
section  512  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b),  or  a  request  for  an  investigational  exemption 
for  a  new  animal  drug  under  subsection  (j)  of  such  section, 
that  is  pending  or  has  been  submitted  prior  to  the  effective 
date  of  the  regulations,  the  Secretary  shall — 

(A)  further  define  the  term  “adequate  and  well 
controlled”,  as  used  in  subsection  (d)(3)  of  section  512  of 
such  Act,  to  require  that  field  investigations  be  designed 
and  conducted  in  a  scientifically  sound  manner,  taking 
into  account  practical  conditions  in  the  field  and  differences 
between  field  conditions  and  laboratory  conditions; 

(B)  further  define  the  term  “substantial  evidence”,  as 
defined  in  subsection  (d)(3)  of  such  section,  in  a  manner 
that  encourages  the  submission  of  applications  and  supple¬ 
mental  applications;  and 

(C)  take  into  account  the  proposals  contained  in  the 
citizen  petition  (FDA  Docket  No.  91P-0434/CP)  jointly 
submitted  by  the  American  Veterinary  Medical  Association 
and  the  Animal  Health  Institute,  dated  October  21,  1991. 

Until  the  regulations  required  by  subparagraph  (A)  are  issued, 
nothing  in  the  regulations  published  at  21  C.F.R.  514.111(a)(5) 
(April  1,  1996)  shall  be  construed  to  compel  the  Secretary 
of  Health  and  Human  Services  to  require  a  field  investigation 
under  section  512(d)(1)(E)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(d)(l)(E))  or  to  apply  any  of  its 
provisions  in  a  manner  inconsistent  with  the  considerations 
for  scientifically  sound  field  investigations  set  forth  in  subpara¬ 
graph  (A). 

(f)  Minor  Species  and  Uses. — The  Secretary  of  Health  and 
Human  Services  shall  consider  legislative  and  regulatory  options 
for  facilitating  the  approval  under  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  of  animal  drugs  intended  for  minor  species 


id  for  minor  uses  and,  within  18  months  after  the  date  of  enact- 
ent  of  this  Act,  announce  proposals  for  legislative  or  regulatory 
Lange  to  the  approval  process  under  such  section  for  animal  drugs 
tended  for  use  in  minor  species  or  for  minor  uses. 

SC.  3.  LIMITATION  ON  RESIDUES. 

Section  512(d)(1)(F)  (21  U.S.C.  360b(d)(l)(F))  is  amended  to 
iad  as  follows: 

“(F)  upon  the  basis  of  information  submitted  to  the  Sec¬ 
retary  as  part  of  the  application  or  any  other  information 
before  the  Secretary  with  respect  to  such  drug,  any  use  pre¬ 
scribed,  recommended,  or  suggested  in  labeling  proposed  for 
such  drug  will  result  in  a  residue  of  such  drug  in  excess 
of  a  tolerance  found  by  the  Secretary  to  be  safe  for  such  drug;”. 

SC.  4.  IMPORT  TOLERANCES. 

Section  512(a)  (21  U.S.C.  360b(a))  is  amended  by  adding  the 
llowing  new  paragraph  at  the  end: 

“(6)  For  purposes  of  section  402(a)(2)(D),  a  use  or  intended 
>e  of  a  new  animal  drug  shall  not  be  deemed  unsafe  under  this 
sction  if  the  Secretary  establishes  a  tolerance  for  such  drug  and 
y  edible  portion  of  any  animal  imported  into  the  United  States 
>es  not  contain  residues  exceeding  such  tolerance.  In  establishing 
ich  tolerance,  the  Secretary  shall  rely  on  data  sufficient  to 
imonstrate  that  a  proposed  tolerance  is  safe  based  on  similar 
od  safety  criteria  used  by  the  Secretary  to  establish  tolerances 
applications  for  new  animal  drugs  filed  under  subsection  (b)(1). 
ie  Secretary  may  consider  and  rely  on  data  submitted  by  the 
•ug  manufacturer,  including  data  submitted  to  appropriate  regu- 
tory  authorities  in  any  country  where  the  new  animal  drug  is 
wfully  used  or  data  available  from  a  relevant  international 
'ganization,  to  the  extent  such  data  are  not  inconsistent  with 
Le  criteria  used  by  the  Secretary  to  establish  a  tolerance  for 
jplications  for  new  animal  drugs  filed  under  subsection  (b)(1). 

Dr  purposes  of  this  paragraph,  ‘relevant  international  organization’ 
eans  the  Codex  Alimenterius  Commission  or  other  international 
ganization  deemed  appropriate  by  the  Secretary.  The  Secretary 
ay,  under  procedures  specified  by  regulation,  revoke  a  tolerance 
itablished  under  this  paragraph  if  information  demonstrates  that 
Le  use  of  the  new  animal  drug  under  actual  use  conditions  results 
food  being  imported  into  the  United  States  with  residues  exceed- 
g  the  tolerance  or  if  scientific  evidence  shows  the  tolerance  to 
i  unsafe.”. 

SC.  5.  VETERINARY  FEED  DIRECTIVES. 

(a)  SECTION  503.— Section  503(f)(1)(A)  (21  U.S.C.  353(f)(1)(A)) 
amended  by  inserting  after  “other  than  man”  the  following: 
other  than  a  veterinary  feed  directive  drug  intended  for  use 
animal  feed  or  an  animal  feed  bearing  or  containing  a  veterinary 

ed  directive  drug,”. 

(b)  SECTION  504. — The  Federal  Food,  Drug,  and  Cosmetic  Act 
amended  by  inserting  after  section  503  the  following: 

“VETERINARY  feed  directive  drugs 

“Sec.  504.  (a)(1)  A  drug  intended  for  use  in  or  on  animal  21USC354. 
ed  which  is  limited  by  an  approved  application  filed  pursuant 
section  512(b)  to  use  under  the  professional  supervision  of  a 


licensed  veterinarian  is  a  veterinary  teed  directive  drug.  Any  animal 
feed  bearing  or  containing  a  veterinary  feed  directive  drug  shall 
be  fed  to  animals  only  by  or  upon  a  lawful  veterinary  feed  directive 
issued  by  a  licensed  veterinarian  in  the  course  of  the  veterinarian’s 
professional  practice.  When  labeled,  distributed,  held,  and  used 
in  accordance  with  this  section,  a  veterinary  feed  directive  drug 
and  any  animal  feed  bearing  or  containing  a  veterinary  feed  direc¬ 
tive  drug  shall  be  exempt  from  section  502(f). 

“(2)  A  veterinary  feed  directive  is  lawful  if  it — 

“(A)  contains  such  information  as  the  Secretary  may  by 
general  regulation  or  by  order  require;  and 

“(B)  is  in  compliance  with  the  conditions  and  indications 
for  use  of  the  drug  set  forth  in  the  notice  published  pursuant 
to  section  512(i). 

“(3)(A)  Any  persons  involved  in  the  distribution  or  use  of  animal 
feed  bearing  or  containing  a  veterinary  feed  directive  drug  and 
the  licensed  veterinarian  issuing  the  veterinary  feed  directive  shall 
maintain  a  copy  of  the  veterinary  feed  directive  applicable  to  each 
such  feed,  except  in  the  case  of  a  person  distributing  such  feed 
to  another  person  for  further  distribution.  Such  person  distributing 
the  feed  shall  maintain  a  written  acknowledgment  from  the  person 
to  whom  the  feed  is  shipped  stating  that  that  person  shall  not 
ship  or  move  such  feed  to  an  animal  production  facility  without 
a  veterinary  feed  directive  or  ship  such  feed  to  another  person 
for  further  distribution  unless  that  person  has  provided  the  same 
written  acknowledgment  to  its  immediate  supplier. 

“(B)  Every  person  required  under  subparagraph  (A)  to  maintain 
records,  and  every  person  in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated  by  the  Secretary, 
permit  such  officer  or  employee  at  all  reasonable  times  to  have 
access  to  and  copy  and  verify  such  records. 

“(C)  Any  person  who  distributes  animal  feed  bearing  or  contain¬ 
ing  a  veterinary  feed  directive  drug  shall  upon  first  engaging  in 
such  distribution  notify  the  Secretary  of  that  person’s  name  and 
place  of  business.  The  failure  to  provide  such  notification  shall 
be  deemed  to  be  an  act  which  results  in  the  drug  being  misbranded. 

“(b)  A  veterinary  feed  directive  drug  and  any  feed  bearing 
or  containing  a  veterinary  feed  directive  drug  shall  be  deemed 
to  be  misbranded  if  their  labeling  fails  to  bear  such  cautionary 
statement  and  such  other  information  as  the  Secretary  may  by 
general  regulation  or  by  order  prescribe,  or  their  advertising  fails 
to  conform  to  the  conditions  and  indications  for  use  published 
pursuant  to  section  512(i)  or  fails  to  contain  the  general  cautionary 
statement  prescribed  by  the  Secretary. 

“(c)  Neither  a  drug  subject  to  this  section,  nor  animal  feed 
bearing  or  containing  such  a  drug,  shall  be  deemed  to  be  a  prescrip¬ 
tion  article  under  any  Federal  or  State  law.”. 

(c)  Conforming  Amendment.— Section  512  (21  U.S.C.  360b) 
is  amended  in  subsection  (i)  by  inserting  after  “(including  special 
labeling  requirements”  the  following:  “and  any  requirement  that 
an  animal  feed  bearing  or  containing  the  new  animal  drug  be 
limited  to  use  under  the  professional  supervision  of  a  licensed 
veterinarian” 

(d)  Section  301(e).— Section  301(e)  (21  U.S.C.  331(e))  is 
amended  by  inserting  after  “by  section  412”  the  following:  “,  504,”; 
and  by  inserting  after  “under  section  412,”  the  following:  “504,”. 


EC.  6.  FEED  MILL  LICENSES. 

(a)  SECTION  512(a). — Paragraphs  (1)  and  (2)  of  section  512(a) 
J1  U.S.C.  360b(a))  are  amended  to  read  as  follows: 

“(a)(1)  A  new  animal  drug  shall,  with  respect  to  any  particular 
se  or  intended  use  of  such  drug,  be  deemed  unsafe  for  the  purposes 
F  section  501(a)(5)  and  section  402(a)(2)(D)  unless  — 

“(A)  there  is  in  effect  an  approval  of  an  application  filed 
pursuant  to  subsection  (b)  with  respect  to  such  use  or  intended 
use  of  such  drug,  and 

“(B)  such  drug,  its  labeling,  and  such  use  conform  to  such 
approved  application. 

.  new  animal  drug  shall  also  be  deemed  unsafe  for  such  purposes 
l  the  event  of  removal  from  the  establishment  of  a  manufacturer, 
acker,  or  distributor  of  such  drug  for  use  in  the  manufacture 
F  animal  feed  in  any  State  unless  at  the  time  of  such  removal 
ach  manufacturer,  packer,  or  distributor  has  an  unrevoked  written 
tatement  from  the  consignee  of  such  drug,  or  notice  from  the 
ecretary,  to  the  effect  that,  with  respect  to  the  use  of  such  drug 
i  animal  feed,  such  consignee  (i)  holds  a  license  issued  under 
absection  (m)  and  has  in  its  possession  current  approved  labeling 
>r  such  drug  in  animal  feed;  or  (ii)  will,  if  the  consignee  is  not 
user  of  the  drug,  ship  such  drug  only  to  a  holder  of  a  license 
isued  under  subsection  (m). 

“(2)  An  animal  feed  bearing  or  containing  a  new  animal  drug 
hall,  with  respect  to  any  particular  use  or  intended  use  of  such 
nimal  feed  be  deemed  unsafe  for  the  purposes  of  section  501(a)(6) 
less — 

“(A)  there  is  in  effect  an  approval  of  an  application  filed 
pursuant  to  subsection  (b)  with  respect  to  such  drug,  as  used 
in  such  animal  feed, 

“(B)  such  animal  feed  is  manufactured  at  a  site  for  which 
there  is  in  effect  a  license  issued  pursuant  to  subsection  (m)(l) 
to  manufacture  such  animal  feed,  and 

“(C)  such  animal  feed  and  its  labeling,  distribution,  holding, 
and  use  conform  to  the  conditions  and  indications  of  use 
published  pursuant  to  subsection  (i) .”. 

(b)  Section  512(m). — Section  512(m)  (21  U.S.C.  360b(m))  is 
mended  to  read  as  follows: 

“(m)(l)  Any  person  may  file  with  the  Secretary  an  application 
>r  a  license  to  manufacture  animal  feeds  bearing  or  containing 
ew  animal  drugs.  Such  person  shall  submit  to  the  Secretary  as 
art  of  the  application  (A;  a  full  statement  of  the  business  name 
nd  address  of  the  specific  facility  at  which  the  manufacturing 
s  to  take  place  and  the  facility’s  registration  number,  (B)  the 
ame  and  signature  of  the  responsible  individual  or  individuals 
>r  that  facility,  (C)  a  certification  that  the  animal  feeds  bearing 
r  containing  new  animal  drugs  are  manufactured  and  labeled 
i  accordance  with  the  applicable  regulations  published  pursuant 
)  subsection  (i),  and  (D)  a  certification  that  the  methods  used 
i,  and  the  facilities  and  controls  used  for,  manufacturing,  process- 
ig,  packaging,  and  holding  such  animal  feeds  are  in  conformity 
dth  current  good  manufacturing  practice  as  described  in  section 
01(a)(2)(B). 

“(2)  Within  90  days  after  the  filing  of  an  application  pursuant 
)  paragraph  (1),  or  such  additional  period  as  may  be  agreed  upon 
y  the  Secretary  and  the  applicant,  the  Secretary  shall  (A)  issue 
order  approving  the  application  if  the  Secretary  then  finds 


that  none  of  the  grounds  for  denying  approval  specified  in  paragraph 
(3)  applies,  or  (B)  give  the  applicant  notice  of  an  opportunity  for 
a  hearing  before  the  Secretary  under  paragraph  (3)  on  the  question 
whether  such  application  is  approvable.  The  procedure  governing 
such  a  hearing  shall  be  the  procedure  set  forth  in  the  last  two 
sentences  of  subsection  (c)(1). 

“(3)  If  the  Secretary,  after  due  notice  to  the  applicant  in  accord¬ 
ance  with  paragraph  (2)  and  giving  the  applicant  an  opportunity 
for  a  hearing  in  accordance  with  such  paragraph,  finds,  on  the 
basis  of  information  submitted  to  the  Secretary  as  part  of  the 
application,  on  the  basis  of  a  preapproval  inspection,  or  on  the 
basis  of  any  other  information  before  the  Secretary — 

“(A)  that  the  application  is  incomplete,  false,  or  misleading 
in  any  particular; 

"(B)  that  the  methods  used  in,  and  the  facilities  and  con¬ 
trols  used  for,  the  manufacture,  processing,  and  packing  of 
such  animal  feed  are  inadequate  to  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new  animal  drug  therein; 
or 

“(C)  that  the  facility  manufactures  animal  feeds  bearing 
or  containing  new  animal  drugs  in  a  manner  that  does  not 
accord  with  the  specifications  for  manufacture  or  labels  animal 
feeds  bearing  or  containing  new  animal  drugs  in  a  manner 
that  does  not  accord  with  file  conditions  or  indications  of  use 
that  are  published  pursuant  to  subsection  (i), 
the  Secretary  shall  issue  an  order  refusing  to  approve  the  applica¬ 
tion.  If,  after  such  notice  and  opportunity  for  hearing,  the  Secretary 
finds  that  subparagraphs  (A)  through  (C)  do  not  apply,  the  Secretary 
shall  issue  an  order  approving  the  application.  An  order  under 
this  subsection  approving  an  application  for  a  lifcense  to  manufac¬ 
ture  animal  feeds  bearing  or  containing  new  animal  drugs  shall 
permit  a  facility  to  manufacture  only  those  animal  feeds  bearing 
or  containing  new  animal  drugs  for  which  there  are  in  effect  regula¬ 
tions  pursuant  to  subsection  (i)  relating  to  the  use  of  such  drugs 
in  or  on  such  animal  feed. 

“(4)(A)  The  Secretary  shall,  after  due  notice  and  opportunity 
for  hearing  to  the  applicant,  revoke  a  license  to  manufacture  animal 
feeds  bearing  or  containing  new  animal  drugs  under  this  subsection 
if  the  Secretary  finds — 

“(i)  that  the  application  for  such  license  contains  any  untrue 
statement  of  a  material  fact;  or 

“(ii)  that  the  applicant  has  made  changes  that  would  cause 
the  application  to  contain  any  untrue  statements  of  material 
fact  or  that  would  affect  the  safety  or  effectiveness  of  the 
animal  feeds  manufactured  at  the  facility  unless  the  applicant 
has  supplemented  the  application  by  filing  with  the  Secretary 
adequate  information  respecting  all  such  changes  and  unless 
there  is  in  effect  an  approval  of  the  supplemental  application. 
If  the  Secretary  (or  in  the  Secretary’s  absence  the  officer  acting 
as  the  Secretary)  finds  that  there  is  an  imminent  hazard  to  the 
health  of  humans  or  of  the  animals  for  which  such  animal  feed 
is  intended,  the  Secretary  may  suspend  the  license  immediately, 
and  give  the  applicant  prompt  notice  of  the  action  and  afford 
the  applicant  the  opportunity  for  an  expedited  hearing  under  this 
subsection;  but  the  authority  conferred  by  this  sentence  shall  not 
be  delegated. 
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“(B)  The  Secretary  may  also,  after  due  notice  and  opportunity 
or  hearing  to  the  applicant,  revoke  a  license  to  manufacture  animal 
eed  under  this  subsection  if  the  Secretary  finds — 

“(i)  that  the  applicant  has  failed  to  establish  a  system 
for  maintaining  required  records,  or  has  repeatedly  or  delib¬ 
erately  failed  to  maintain  such  records  or  to  make  required 
reports  in  accordance  with  a  regulation  or  order  under  para¬ 
graph  (5)(A)  of  this  subsection  or  section  504(a)(3)(A),  or  the 
applicant  has  refused  to  permit  access  to,  or  copying  or  verifica¬ 
tion  of,  such  records  as  required  by  subparagraph  (B)  of  such 
paragraph  or  section  504(a)(3)(B); 

“(ii)  that  on  the  basis  of  new  information  before  the 
Secretary,  evaluated  together  with  the  evidence  before  the  Sec¬ 
retary  when  such  license  was  issued,  the  methods  used  in, 
or  the  facilities  and  controls  used  for,  the  manufacture,  process¬ 
ing,  packing,  and  holding  of  such  animal  feed  are  inadequate 
to  assure  and  preserve  the  identity,  strength,  quality,  and 
purity  of  the  new  animal  drug  therein,  and  were  not  made 
adequate  within  a  reasonable  time  after  receipt  of  written 
notice  from  the  Secretary,  specifying  the  matter  complained 
of; 

“(iii)  that  on  the  basis  of  new  information  before  the 
Secretary,  evaluated  together  with  the  evidence  before  the  Sec¬ 
retary  when  such  license  was  issued,  the  labeling  of  any  animal 
feeds,  based  on  a  fair  evaluation  of  all  material  facts,  is  false 
or  misleading  in  any  particular  and  was  not  corrected  within 
a  reasonable  time  after  receipt  of  written  notice  from  the  Sec¬ 
retary  specifying  the  matter  complained  of;  or 

“(iv)  that  on  the  basis  of  new  information  before  the 
Secretary,  evaluated  together  with  the  evidence  before  the  Sec¬ 
retary  when  such  license  was  issued,  the  facility  has  manufac¬ 
tured,  processed,  packed,  or  held  animal  feed  bearing  or 
containing  a  new  animal  drug  adulterated  under  section 
501(a)(6)  and  the  facility  did  not  discontinue  the  manufacture, 
processing,  packing,  or  holding  of  such  animal  feed  within 
a  reasonable  time  after  receipt  of  written  notice  from  the 
Secretary  specifying  the  matter  complained  of. 

“(C)  The  Secretary  may  also  revoke  a  license  to  manufacture 
inimal  feeds  under  tins  subsection  if  an  applicant  gives  notice 
o  the  Secretary  of  intention  to  discontinue  the  manufacture  of 
11  animal  feed  covered  under  this  subsection  and  waives  an  oppor- 
unity  for  a  hearing  on  the  matter. 

“(D)  Any  order  under  this  paragraph  shall  state  the  findings 
Lpon  which  it  is  based. 

“(5)  When  a  license  to  manufacture  animal  feeds  bearing  or 
ontaining  new  animal  drugs  has  been  issued — 

“(A)  the  applicant  shall  establish  and  maintain  such 
records,  and  make  such  reports  to  the  Secretary,  or  (at  the 
option  of  the  Secretary)  to  the  appropriate  person  or  persons 
holding  an  approved  application  filed  under  subsection  (b),  as 
the  Secretary  may  by  general  regulation,  or  by  order  with 
respect  to  such  application,  prescribe  on  the  basis  of  a  finding 
that  such  records  and  reports  are  necessary  in  order  to  enable 
the  Secretary  to  determine,  or  facilitate  a  determination, 
whether  there  is  or  may  be  ground  for  invoking  subsection 
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“(B)  every  person  required  under  this  subsection  to  main¬ 
tain  records,  and  every  person  in  charge  or  custody  thereof, 
shall,  upon  request  of  an  officer  or  employee  designated  by 
the  Secretary,  permit  such  officer  or  employee  at  all  reasonable 
times  to  have  access  to  and  copy  and  verify  such  records. 
“(6)  To  the  extent  consistent  with  the  public  health,  the 
Secretary  may  promulgate  regulations  for  exempting  from  the  oper¬ 
ation  of  this  subsection  facilities  that  manufacture,  process,  pack, 
or  hold  animal  feeds  bearing  or  containing  new  animal  drugs.”. 

(c)  Transitional  Provision. — A  person  engaged  in  the  manu¬ 
facture  of  animal  feeds  bearing  or  containing  new  animal  drugs 
who  holds  at  least  one  approved  medicated  feed  application  for 
an  animal  feed  bearing  or  containing  new  animal  drugs,  the  manu¬ 
facture  of  which  was  not  otherwise  exempt  from  the  requirement 
for  an  approved  medicated  feed  application  on  the  date  of  the 
enactment  of  this  Act,  shall  be  deemed  to  hold  a  license  for  the 
manufacturing  site  identified  in  the  approved  medicated  feed 
application.  The  revocation  of  license  provisions  of  section  512(m)(4) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  as  amended  by  this 
Act,  shall  apply  to  such  licenses.  Such  license  shall  expire  within 
18  months  from  the  date  of  enactment  of  this  Act  unless  the 
person  submits  to  the  Secretary  a  completed  license  application 
for  the  manufacturing  site  accompanied  by  a  copy  of  an  approved 
medicated  feed  application  for  such  site,  which  license  application 
shall  be  deemed  to  be  approved  upon  receipt  by  the  Secretary. 

Approved  October  9, 1996. 
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Public  Law  104-251 
104th  Congress 

An  Act 

To  amend  the  Railroad  Unemployment  Insurance  Act  to  reduce  the  waiting  period 
for  benefits  payable  under  that  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  tKe~“Railroad  Unemployment  Insur¬ 
ance  Amendments  Act  of  1996”. 

SEC.  2.  WAITING  PERIOD  FOR  UNEMPLOYMENT  BENEFITS. 

Subparagraph  (A)  of  section  2(a)(1)  of  the  Railroad  Unemploy¬ 
ment  Insurance  Act  (45  U.S.C.  352(a)(1)(A))  is  amended  to  read 
as  follows: 

“(A)  Payment  of  Unemployment  Benefits.— 

“(i)  Generally. — Except  as  otherwise  provided  in  this 
subparagraph,  benefits  shall  be  payable  to  any  qualified 
employee  for  each  day  of  unemployment  in  excess  of  4  during 
any  registration  period  within  a  period  of  continuing  unemploy¬ 
ment. 

“(ii)  Waiting  period  for  first  registration  period. — 
Benefits  shall  be  payable  to  any  qualified  employee  for  each 
day  of  unemployment  in  excess  of  7  during  that  employee’s 
first  registration  period  in  a  period  of  continuing  unemployment 
if  such  period  of  continuing  unemployment  is  the  employee’s 
initial  period  of  continuing  unemployment  commencing  in  the 
benefit  year. 

“(iii)  Strikes.— 

“(I)  Initial  h-day  waiting  period.— If  the  Board  finds 
that  a  qualified  employee  has  a  period  of  continuing 
unemployment  that  includes  days  of  unemployment  due 
to  a  stoppage  of  work  because  of  a  strike  in  the  establish¬ 
ment,  premises,  or  enterprise  at  which  such  employee  was 
last  employed,  no  benefits  shall  be  payable  for  such 
employee’s  first  14  days  of  unemployment  due  to  such 
stoppage  of  work. 

“(II)  Subsequent  days  of  unemployment.— For  sub¬ 
sequent  days  of  unemployment  due  to  the  same  stoppage 
of  work,  benefits  shall  be  payable  as  provided  in  clause 
(i)  of  this  subparagraph. 

“(Ill)  Subsequent  periods  of  continuing  unemploy¬ 
ment. — If  such  period  of  continuing  unemployment  ends 
by  reason  of  clause  (v)  but  the  stoppage  of  work  continues, 
the  waiting  period  established  in  clause  (ii)  shall  apply 
to  the  employee’s  first  registration  period  in  a  new  period 
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of  continuing  unemployment  based  upon  the  same  stoppage 
of  work. 

“(iv)  Definition  of  period  of  continuing  unemploy¬ 
ment. — Except  as  limited  by  clause  (v),  for  the  purposes  oi 
this  subparagraph,  the  term  ‘period  of  continuing  unemploy¬ 
ment’  means — 

“(I)  a  single  registration  period  that  includes  more 
than  4  days  of  unemployment; 

“(II)  a  series  of  consecutive  registration  periods, 
each  of  which  includes  more  them  4  days  of  unemployment, 
or 

“(III)  a  series  of  successive  registration  periods,  each 
of  which  includes  more  than  4  days  of  unemployment, 
if  each  succeeding  registration  period  begins  within  IE 
days  after  the  last  day  of  the  immediately  preceding  reg¬ 
istration  period. 

“(v)  Special  rule'  regarding  end  of  period. — For  pur¬ 
poses  of  applying  clause  (ii),  a  period  of  continuing  unemploy¬ 
ment  ends  when  an  emplovee  exhausts  rights  to  unemploymenl 
benefits  under  subsection  (c)  of  this  section. 

“(vi)  Limit  on  amount  of  benefits.— No  benefits  shall 
be  payable  to  an  otherwise  eligible  employee  for  any  day  ol 
unemployment  in  a  registration  period  where  the  total  amounl 
of  the  remuneration  (as  defined  in  section  l(j))  payable  oi 
accruing  to  him  for  days  within  such  registration  period  exceeds 
the  amount  of  the  base  year  monthly  compensation  base.  Foi 
purposes  of  the  preceding  sentence,  an  employee’s  remuneration 
shall  be  deemed  to  include  the  gross  amount  of  any  remunera 
tion  that  would  have  become  payable  to  that  employee  but 
did  not  become  payable  because  that  employee  was  not  readj 
or  willing  to  perform  suitable  work  available  to  that  employee 
on  any  day  within  such  registration  period.”. 

SEC.  3.  WAITING  PERIOD  FOR  SICKNESS  BENEFITS. 

Subparagraph  (B)  of  section  2(a)(1)  of  the  Railroad  Unemploy¬ 
ment  Insurance  Act  (45  U.S.C.  352(a)(1)(B))  is  amended  to  reac 
as  follows: 

“(B)  Payment  of  Sickness  Benefits.— 

“(i)  GENERALLY. — Except  as  otherwise  provided  in  this 
subparagraph,  benefits  shall  be  payable  to  any  qualifiec 
employee  for  each  day  of  sickness  after  the  4th  consecutive 
day  of  sickness  in  a  period  of  continuing  sickness  but  excluding 
4  days  of  sickness  in  any  registration  period  in  such  perioc 
of  continuing  sickness. 

“(ii)  Waiting  period  for  first  registration  period  — 
Benefits  shall  be  payable  to  any  qualified  employee  for  eacl 
day  of  sickness  in  excess  of  7  during  that  employee’s  firsl 
registration  period  in  a  period  of  continuing  sickness  if  sue! 
period  of  continuing  sickness  is  the  employee’s  initial  perioc 
of  continuing  sickness  commencing  in  the  benefit  year.  Foi 
the  purposes  of  this  clause,  the  first  registration  period  ir 
a  period  of  continuing  sickness  is  that  registration  period  thai 
first  begins  with  4  consecutive  days  of  sickness  and  includes 
more  than  4  days  of  sickness. 
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“(II)  a  period  of  successive  days  of  sickness  due  to 
a  single  cause  without  interruption  of  more  than  90 
consecutive  days  which  are  not  days  of  sickness. 

“(iv)  Special  rule  regarding  end  of  period— For  pur¬ 
poses  of  applying  clause  (ii),  a  period  of  continuing  sickness 
ends  when  an  employee  exhausts  rights  to  sickness  benefits 
under  subsection  (c)  of  this  section.”. 

iEC.  4.  MAXIMUM  DAILY  BENEFIT  RATE. 

Paragraph  (3)  of  section  2(a)  of  the  Railroad  Unemployment 
nsurance  Act  (45  U.S.C.  352(a)(3))  is  amended  to  read  as  follows: 

“(3)  The  maximum  daily  benefit  rate  computed  by  the  Board 
inder  section  12(r)(2)  shall  be  the  product  of  the  monthly  compensa- 
ion  base,  as  computed  under  section  l(i)(2)  for  the  base  year 
mmediately  preceding  the  beginning  of  the  benefit  year,  multiplied 
>y  5  percent.  If  the  maximum  daily  benefit  rate  so  computed  is 
lot  a  multiple  of  $1,  it  shall  be  rounded  down  to  the  nearest 
nultiple  of  $1.”. 

iEC.  5.  MAXIMUM  NUMBER  OF  DAYS  FOR  BENEFITS. 

(a)  In  General. — Subsection  (c)  of  section  2  of  the  Railroad 
Jnemployment  Insurance  Act  (45  U.S.C.  352(c))  is  amended  to 
ead  as  follows: 

“(c)  Maximum  Number  of  Days  for  Benefits  — 

“(1)  Normal  benefits.— 

“(A)  GENERALLY. — The  maximum  number  of  days  of 
unemployment  within  a  benefit  year  for  which  benefits 
may  be  paid  to  an  employee  shall  be  130,  and  the  maximum 
number  of  days  of  sickness  within  a  benefit  year  for  which 
benefits  may  be  paid  to  an  employee  shall  be  130. 

“(B)  Limitation. — The  total  amount  of  benefits  that 
may  be  paid  to  an  employee  for  days  of  unemployment 
within  a  benefit  year  shall  in  no  case  exceed  the  employee’s 
compensation  in  the  base  year;  and  the  total  amount  of 
benefits  that  may  be  paid  to  an  employee  for  days  of 
sickness  within  a  benefit  year  shall  in  no  case  exceed 
the  employee’s  compensation  in  the  base  year,  except  that 
notwithstanding  section  l(i),  in  determining  the  employee’s 
compensation  in  the  base  year  for  the  purpose  of  this 
sentence,  any  money  remuneration  paid  to  the  employee 
for  services  rendered  as  an  employee  shall  be  taken  into 
account  that  is  not  in  excess  of  an  amount  that  bears 
the  same  ratio  to  $775  as  the  monthly  compensation  base 
for  that  year  as  computed  under  section  l(i)  bears  to  $600. 
“(2)  Extended  benefits  — 

“(A)  Generally. — With  respect  to  an  employee  who 
has  10  or  more  years  of  service  as  defined  in  section  1(f) 
of  the  Railroad  Retirement  Act  of  1974,  who  did  not  volun¬ 
tarily  retire  and  (in  a  case  involving  exhaustion  of  rights 
to  normal  benefits  for  days  of  unemployment)  did  not 
voluntarily  leave  work  without  good  cause,  and  who  had 
current  rights  to  normal  benefits  for  days  of  unemployment 
or  days  of  sickness  in  a  benefit  year  but  has  exhausted 
such  rights,  the  benefit  year  in  which  such  rights  are 
exhausted  shall  be  deemed  not  to  be  ended  until  the  last 
day  of  the  extended  benefit  period  determined  under  this 
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paragraph,  and  extended  unemployment  benefits  or 
extended  sickness  benefits  (depending  on  the  type  of  normal 
benefit  rights  exhausted)  may  be  paid  for  not  more  than 
65  days  of  unemployment  or  65  days  of  sickness  within 
such  extended  benefit  period. 

“(B)  Beginning  date.— An  employee’s  extended  benefit 
period  shall  begin  on  the  employee’s  first  day  of  unemploy¬ 
ment  or  first  day  of  sickness,  as  the  case  may  be,  following 
the  day  on  which  the  employee  exhausts  the  employee’s 
then  current  rights  to  normal  benefits  for  days  of  unemploy¬ 
ment  or  days  of  sickness  and  shall  continue  for  7  consecu¬ 
tive  14-day  periods,  each  of  which  shall  constitute  a  reg¬ 
istration  period,  but  no  such  extended  benefit  period  shall 
extend  beyond  the  beginning  of  the  first  registration  period 
in  a  benefit  year  in  which  the  employee  is  again  qualified 
for  benefits  in  accordance  with  section  3  on  the  basis  of 
compensation  earned  after  the  first  of  such  consecutive 
14-day  periods  has  begun. 

“(C)  Termination  when  employee  reaches  age  of 
65. — Notwithstanding  any  other  provision  of  this  para¬ 
graph,  an  extended  benefit  period  for  sickness  benefits 
shall  terminate  on  the  day  next  preceding  the  date  on 
which  the  employee  attains  age  65,  except  that  it  may 
continue  for  the  purpose  of  paying  benefits  for  days  of 
unemployment. 

“(3)  Accelerated  benefits. — 

“(A)  General  rule. — With  respect  to  an  employee  who 
has  10  or  more  years  of  service  as  defined  in  section  1(f) 
of  the  Railroad  Retirement  Act  of  1974,  who  did  not  volun¬ 
tarily  retire,  and  (in  a  case  involving  unemployment  bene¬ 
fits)  did  not  voluntarily  leave  work  without  good  cause, 
who  has  14  or  more  consecutive  days  of  unemployment, 
or  14  or  more  consecutive  days  of  sickness,  and  who  is 
not  a  qualified  employee  with  respect  to  the  general  benefit 
year  current  when  such  unemployment  or  sickness  com¬ 
mences  but  is  or  becomes  a  qualified  employee  for  the 
next  succeeding  general  benefit  year,  such  succeeding  gen¬ 
eral  benefit  year  shall,  in  that  employee’s  case,  begin  on 
the  first  day  of  the  month  in  which  such  unemployment 
or  sickness  commences. 

“(B)  Exception. — In  the  case  of  a  succeeding  benefit 
year  beginning  in  accordance  with  subparagraph  (A)  by 
reason  of  sickness,  such  sentence  shall  not  operate  to 
permit  the  payment  of  benefits  in  the  period  provided  for 
m  such  sentence  for  any  day  of  sickness  beginning  with 
the  date  on  which  the  employee  attains  age  65,  and  continu¬ 
ing  through  the  day  preceding  the  first  day  of  the  next 
succeeding  general  benefit  year. 
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“(C)  Determination  of  age— For  the  purposes  of  this 
subsection,  the  Board  may  rely  on  evidence  of  age  available 
in  its  records  and  files  at  the  time  determinations  of  age 
are  made.”. 

(b)  Repeal  of  Deadwood  Provision.— Section  2(h)  of  the  Rail¬ 
road  Unemployment  Insurance  Act  (45  U.S.C.  352(h))  is  repealed. 

(c)  Repeal  of  Expired  Provision— Section  17  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C.  368),  relating  to  payment 
of  supplemental  unemployment  benefits,  is  repealed. 

SEC.  6.  EFFECTIVE  DATE.  45  USC 

The  amendments  made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Approved  October  9,  1996. 
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Public  Law  104-252 
104th  Congress 

An  Act 

To  extend  the  deadline  for  commencement  of  construction  of  a  hydroelectric  project 
in  the  State  of  Illinois. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  COMMENCEMENT  OF  CONSTRUCTION 
DEADLINE  FOR  HYDROELECTRIC  PROJECT  IN  THE  STATE 
OF  ILLINOIS. 

(a)  IN  GENERAL. — Notwithstanding  the  time  period  specified 
in  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)  that  would 
otherwise  apply  to  the  Federal  Energy  Regulatory  Commission 
Project  No.  3246,  the  Commission  shall,  at  the  request  of  the 
licensee  for  the  project,  in  accordance  with  the  good  faith,  due 
diligence,  and  public  interest  requirements  of  that  section  and  the 
Commission’s  procedures  under  that  section,  extend  until  October 
15,  1997,  the  time  period  during  which  the  licensee  is  required 
to  commence  construction  of  the  project. 

(b)  Applicability. — Subsection  (a)  shall  take  effect  on  the 
expiration  of  the  extension,  issued  by  the  Commission  under  section 
13  of  the  Federal  Power  Act  (16  U.S.C.  806),  of  the  period  required 
for  commencement  of  construction  of  the  project  described  in  sub¬ 
section  (a). 

(c)  REINSTATMENT  OF  LICENSE. — The  Commission  is  authorized 
to  reinstate  the  license  for  the  project  referred  to  in  subsection 
(a),  effective  as  of  the  date  of  its  expiration  or  termination. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  2630: 
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Public  Law  104—253 
104th  Congress 

An  Act 

To  increase  the  amount  authorized  to  be  appropriated  to  the  Department  of  the 
Interior  for  the  Tensas  River  National  Wildlife  Refuge,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  INCREASE  IN  AMOUNT  AUTHORIZED  TO  BE  APPRO¬ 
PRIATED  TO  THE  DEPARTMENT  OF  THE  INTERIOR  FOR 
THE  TENSAS  RIVER  NATIONAL  WILDLIFE  REFUGE. 

Section  5(1)  of  the  Act  entitled  “An  Act  to  establish  the 
Tensas  River  National  Wildlife  Refuge”,  approved  June  28,  1980 
(Public  Law  96-285,  94  Stat.  597),  as  amended  by  section  2  of 
Public  Law  99-191  (99  Stat.  1327),  is  amended  to  read  as  follows: 
“(1)  beginning  October  1,  1995,  not  to  exceed  $20,000,000 
to  the  Department  of  the  Interior;  and”. 

SEC.  2.  BAYOU  SAUVAGE  URBAN  NATIONAL  WILDLIFE  REFUGE. 

(a)  Refuge  Expansion.— Section  502(b)(1)  of  the  Emergency 
Wetlands  Resources  Act  of  1986  (Public  Law  99-645;  100  Stat. 
3590),  is  amended  by  inserting  after  the  first  sentence  the  following: 
“In  addition,  the  Secretary  may  acquire,  within  such  period  as 
may  be  necessary,  an  area  of  approximately  4,228  acres,  consisting 
of  approximately  3,928  acres  located  north  of  Interstate  10  between 
Little  Woods  and  Pointe-aux-Herbes  and  approximately  300  acres 
south  of  Interstate  10  between  the  Maxent  Canal  and  Michoud 
Boulevard  that  contains  the  Big  Oak  Island  archaeological  site, 
as  depicted  on  the  map  entitled  “Bayou  Sauvage  Urban  National 
Wildlife  Refuge  Expansion”,  dated  August,  1996,  on  file  with  the 
United  States  Fish  and  Wildlife  Service.  . 

Approved  October  9,  1996. 
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Public  Law  104—254 
104th  Congress 

An  Act 

To  extend  the  deadline  under  the  Federal  Power  Act  applicable  to  the  construction 
of  certain  hydroelectric  projects  in  the  State  of  Pennsylvania. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  DEADLINE. 

(a)  EXTENSION. — Notwithstanding  the  time  limitations  of  sec¬ 
tion  13  of  the  Federal  Power  Act  (16  U.S.C.  806),  upon  the  request 
of  the  licensee  for  the  project  concerned,  and  after  reasonable  notice, 
the  Federal  Energy  Regulatory  Commission  shall,  in  accordance 
with  the  good  faith,  due  diligence,  and  public  interest  requirements 
of  such  section  13  and  the  Commission’s  procedures  under  such 
section,  extend  the  time  required  for  commencement  of  construction 
of  each  the  following  projects  until  September  26, 1999: 

(1)  FERC  Project  No.  4474. 

(2)  FERC  Project  No.  7041. 

(b)  Effective  Date. — This  section  shall  take  effect  for  the 
project  upon  the  expiration  of  the  extension  (issued  by  the  Commis¬ 
sion  under  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)) 
of  the  period  required  for  commencement  of  construction  of  the 
project  concerned. 

Approved  October  9,  1996. 
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Public  Law  104-255 
104th  Congress 

An  Act 

To  designate  the  building  located  at  8302  FM  327,  Elmendorf,  Texas,  which  houses  _ 

operations  of  the  United  States  Postal  Service,  as  the  “Amos  F.  Longoria  Post  - — 

Office  Building”.  1H.R 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  building  located  at  8302  FM  327,  Elmendorf,  Texas,  which 
houses  operations  of  the  United  States  Postal  Service,  shall  be 
known  and  designated  as  the  “Amos  F.  Longoria  Post  Office  Build¬ 
ing”,  and  any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  “Amos  F.  Longoria  Post  Office 
Building”. 

SEC.  2.  INSTITUTION  OF  HIGHER  EDUCATION. 

Paragraph  (3)  of  section  3626(b)  of  title  39,  United  States 
Code,  is  amended  by  striking  the  period  and  inserting  “,  and 
includes  a  nonprofit  organization  that  coordinates  a  network  of 
college-level  courses  that  is  sponsored  primarily  by  nonprofit  edu¬ 
cational  institutions  for  an  older  adult  constituency.”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  2700: 
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Public  Law  104-256 
104th  Congress 

An  Act 

To  extend  the  deadline  under  the  Federal  Power  Act  applicable  to  the  construction 
of  2  hydroelectric  projects  in  North  Carolina,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  DEADLINE. 

(a)  Project  Numbered  10812.— 

(1)  In  general. — Notwithstanding  the  time  period  specified 
in  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)  that 
would  otherwise  apply  to  the  Federal  Energy  Regulatory 
Commission  Project  No.  10812,  the  Commission  shall,  at  the 
request  of  the  licensee  for  the  project,  and  after  reasonable 
notice,  in  accordance  with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  that  section  and  the  Commis¬ 
sion’s  procedures  under  that  section,  extend  the  time  period 
during  which  the  licensee  is  required  to  commence  the  construc¬ 
tion  of  the  project,  under  the  extension  described  in  paragraph 
(2),  for  not  more  than  3  consecutive  2-year  periods. 

(2)  Effective  date. — This  subsection  shall  take  effect  on 
the  date  of  the  expiration  of  the  extension  of  the  period  required 
for  commencement  of  construction  of  the  project  described  in 
paragraph  (1)  that  the  Commission  issued,  prior  to  the  date 
of  enactment  of  this  Act,  under  section  13  of  the  Federal  Power 
Act  (16  U.S.C.  806). 

(b)  Project  Numbered  6879.— 

(1)  In  general. — Notwithstanding  the  time  period  specified 
in  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)  that 
would  otherwise  apply  to  the  Federal  Energy  Regulatory 
Commission  Project  No.  6879,  the  Commission  may,  at  the 
request  of  the  licensee  for  the  project,  and  after  reasonable 
notice,  in  accordance  with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  that  section  and  the  Commis¬ 
sion’s  procedures  under  that  section,  extend  the  time  period 
during  which  the  licensee  is  required  to  commence  the  construc¬ 
tion  of  the  project  for  not  more  than  3  consecutive  2-year 
periods. 

(2)  Effective  date.— This  subsection  shall  take  effect  on 
the  date  of  the  expiration  of  the  period  required  for  commence¬ 
ment  of  construction  of  the  project  under  the  license  for  the 
project. 

Approved  October  9, 1996. 
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ublic  Law  104-257 
)4th  Congress 

An  Act 

reinstate  the  license  for,  and  extend  the  deadline  under  the  Federal  Power 
\ct  applicable  to  the  construction  of,  a  hydroelectric  project  in  Ohio,  and  for 
jther  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
e  United  States  of  America  in  Congress  assembled, 

JCTTON  1.  REINSTATEMENT  OF  LICENSE  AND  EXTENSION  DEADLINE. 

Notwithstanding  the  expiration  of  the  license  and  notwithstand- 
g  the  time  period  specified  in  section  13  of  the  Federal  Power 
:t  (16  U.S.C.  806)  that  would  otherwise  apply  to  the  Federal 
lergy  Regulatory  Commission  Project  No.  3218,  the  Commission 
all,  at  the  request  of  the  licensee  for  the  project,  reinstate  the 
:ense  effective  September  25,  1993,  and  extend  the  time  period 
Lring  which  the  licensee  is  required  to  commence  the  construction 
the  project  so  as  to  terminate  on  September  24,  1999. 

Approved  October  9,  1996. 
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Public  Law  104-258 
104th  Congress 

An  Act 

To  extend  the  deadline  for  commencement  of  construction  of  a  hydroelectric  project 
in  the  State  of  Kentucky. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  COMMENCEMENT  OF  CONSTRUCTION 
DEADLINE  FOR  HYDROELECTRIC  PROJECT  IN 
KENTUCKY. 

(a)  In  General.— Notwithstanding  the  time  period  specified 
in  section  13  of  the  Federal  Power  Act  (16  U.S.C.  806)  that  would 
otherwise  apply  to  the  Federal  Energy  Regulatory.  Commission 
Project  No.  6641,  the  Commission  shall,  at  the  request  of  the 
licensee  for  the  project,  in  accordance  with  the  good  faith,  due 
diligence,  and  public  interest  requirements  of  that  section  and  the 
Commission’s  procedures  under  that  section,  extend  until  June 
15,  1998,  the  time  period  during  which  the  licensee  is  required 
to  commence  construction  of  the  project. 

(b)  Applicability. — Subsection  (a)  shall  take  effect  on  the 
expiration  of  the  extension,  issued  by  the  Commission  under  section 
13  of  the  Federal  Power  Act  (16  U.S.C.  806),  of  the  period  required 
for  commencement  of  construction  of  the  project  described  in  sub¬ 
section  (a). 

(c)  REINSTATMENT  OF  LICENSE. — The  Commission  is  authorized 
to  reinstate  the  license  for  the  project  referred  to  in  subsection 
(a),  effective  as  of  the  date  of  its  expiration  or  termination. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  2869: 

HOUSE  REPORTS:  No.  104-612  (Comm,  on  Commerce). 
CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

Apr.  16,  considered  and  passed  House. 

Sept.  27,  considered  and  passed  Senate. 


PUBLIC  LAW  104-259— OCT.  9, 1996 


110  STAT.  317: 


Public  Law  104-259 
104th  Congress 

An  Act 

To  extend  the  authorization  of  the  Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  REFERENCE. 

Whenever  in  this  Act  (other  than  in  section  3)  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amendment  to,  or  repeal 
of,  a  section  or  other  provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978. 

SEC.  2.  TERMINATION;  AUTHORIZATION. 

Section  112(a)  (42  U.S.C.  7922(a))  is  amended  to  read  as  follows: 
“(a)(1)  The  authority  of  the  Secretary  to  perform  remedial  action 
under  this  title  shall  terminate  on  September  30,  1998,  except 
that — 

“(A)  the  authority  of  the  Secretary  to  perform  groundwater 
restoration  activities  under  this  title  is  without  limitation,  and 
“(B)  the  Secretary  may  continue  operation  of  the  disposal 
site  in  Mesa  County,  Colorado  (known  as  the  Cheney  disposal 
cell)  for  receiving  and  disposing  of  residual  radioactive  material 
from  processing  sites  and  of  byproduct  material  from  property 
in  the  vicinity  of  the  uranium  milling  site  located  in  Monticello, 
Utah,  until  the  Cheney  disposal  cell  has  been  filled  to  the 
capacity  for  which  it  was  designed,  or  September  30,  2023, 
whichever  comes  first. 

“(2)  For  purposes  of  this  subsection,  the  term  byproduct  mate¬ 
rial’  has  the  meaning  given  that  term  in  section  lle.(2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014(e)(2)).”. 

SEC.  3.  REMEDIAL  ACTION  AT  ACTIVE  PROCESSING  SITES. 

(a)  Section  1001. — Section  1001  of  the  Energy  Policy  Act  of 
1992  (42  U.S.C.  2296a)  is  amended — 

(1)  in  subsection  (b)(2)(A),  by  striking  “$5.50”  and  inserting 
“$6.25”; 

(2)  in  subsection  (b)(2)(B),  by  striking  “$270,000,000”  and 
inserting  “$350,000,000”; 

(3)  in  subsection  (b)(2)(C),  by  striking  “$40,000,000”  and 
inserting  “$65,000,000”; 
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(4)  in  subsection  (b)(2)(E)(i),  by  striking  “$5.50”  and  insert¬ 
ing  “$6.25”;  and 

(5)  in  subsection  (b)(2)(E)(ii),  by  striking  “$5.50”  and  insert¬ 
ing  “$6.25”. 

(b)  Section  1003. — Section  1003  of  such  Act  (42  U.S.C. 
2296a-2)  is  amended  by  striking  “$310,000,000”  and  inserting 
“$415,000,000”. 

SEC.  4.  REMEDIAL  ACTION  FOR  THE  DISPOSAL  OF  RADIOACTIVE 
MATERIALS. 

(a)  Section  104. — Section  104(d)  (42  U.S.C.  4914(d))  is  amended 
by  adding  at  the  end  the  following:  “For  purposes  of  this  subsection, 
the  term  ‘site’  does  not  include  any  property  described  in  section 
101(6)(B)  which  is  in  a  State  which  the  Secretary  has  certified 
has.  a  program  which  would  achieve  the  purposes  of  this 
subsection.”. 

(b)  Section  108.— Section  108(a)(1)  (42  U.S.C.  7918(a)(1))  is 
amended  by  adding  at  the  end  the  following:  “Residual  radioactive 
material  from  a  processing  site  designated  under  this  title  may 
be  disposed  of  at  a  facility  licensed  under  title  II  under  the  adminis¬ 
trative  and  technical  requirements  of  such  title.  Disposal  of  such 
material  at  such  a  site  in  accordance  with  such  requirements  shall 
be  considered  to  have  been  done  in  accordance  with  the  administra¬ 
tive  and  technical  requirements  of  this  title.”. 

(c)  Section  115.— Section  115(a)  (42  U.S.C.  7925(a))  is  amended 
by  adding  at  the  end  the  following:  “This  subsection  does  not 
prohibit  tne  disposal  of  residual  radioactive  material  from  a  process¬ 
ing  site  under  this  title  at  a  site  licensed  under  title  II  or  the 
expenditure  of  funds  under  this  title  for  such  disposal.”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  2967: 
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CONGRESSIONAL  RECORD,  Vol.  142  (1996): 
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Public  Law  104-260 
104th  Congress 

An  Act 

To  amend  the  Clean  Air  Act  to  provide  that  traffic  signal  synchronization  projects 
are  exempt  from  certain  requirements  of  Environmental  Protection  Agency  Rules. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION.  1.  TRAFFIC  SIGNAL  SYNCHRONIZATION  PROJECTS. 

Section  176(c)(4)  (42  U.S.C.  7506(c)(4))  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  at  the  end  thereof: 

“(D)  Compliance  with  the  rules  of  the  Administrator  for  deter¬ 
mining  the  conformity  of  transportation  plans,  programs,  and 
projects  funded  or  approved  under  title  23  of  the  United  States 
Code  or  the  Federal  Transit  Act  to  State  or  Federal  implementation 
plans  shall  not  be  required  for  traffic  signal  synchronization  projects 
prior  to  the  funding,  approval  or  implementation  of  such  projects. 
The  supporting  regional  emissions  analysis  for  any  conformity  deter¬ 
mination  made  with  respect  to  a  transportation  plan,  program, 
or  project  shall  consider  the  effect  on  emissions  of  anv  sucn  project 
funded,  approved,  or  implemented  prior  to  the  conformity  deter¬ 
mination.  . 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  2988: 
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Public  Law  104-261 
104th  Congress 

An  Act 

To  accept  the  request  of  the  Prairie  Island  Indian  Community  to  revoke  their 
charter  of  incorporation  issued  under  the  Indian  Reorganization  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  REVOCATION  OF  CHARTER  OF  INCORPORATION  OF  THE 
PRAIRIE  ISLAND  INDIAN  COMMUNITY  UNDER  THE 
INDIAN  REORGANIZATION  ACT. 

(a)  Acceptance  of  Request  To  Revoke  Charter— The 
request  of  the  Prairie  Island  Indian  Community  to  surrender  the 
charter  of  incorporation  issued  to  that  community  on  July  23, 
1937,  pursuant  to  section  17  of  the  Act  of  June  18,  1934,  commonly 
known  as  the  “Indian  Reorganization  Act”  (48  Stat.  988,  chapter 
576;  25  U.S.C.  477)  is  hereby  accepted. 

(b)  Revocation  of  Charter. — The  charter  of  incorporation 
referred  to  in  subsection  (a)  is  hereby  revoked. 

SEC.  2.  AMENDMENT  TO  THE  JICARILLA  APACHE  TRIBE  WATER 
RIGHTS  SETTLEMENT  ACT. 

Section  8(e)(3)  of  the  Jicarilla  Apache  Tribe  Water  Rights  Settle¬ 
ment  Act  (106  Stat.  2241)  is  amended  by  striking  “December  31, 
1996”  and  inserting  “December  31,  1998”. 

SEC.  3.  AMENDMENT  TO  THE  SAN  CARLOS  APACHE  TRIBE  WATER 
RIGHTS  SETTLEMENT  ACT  OF  1992. 

Section  3711(b)(1)  of  the  San  Carlos  Apache  Tribe  Water  Rights 
Settlement  Act  of  1992  (106  Stat.  4752)  is  amended  by  striking 
“December  31, 1996”  and  inserting  “June  30, 1997”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3068: 

HOUSE  REPORTS:  No.  104-584  (Comm,  on  Resources). 
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Sept.  19,  considered  and  passed  Senate,  amended. 
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Public  Law  104-262 
104th  Congress 

An  Act 

To  amend  title  38,  United  States  Code,  to  reform  eligibility  for  health  care  provided 
by  the  Department  of  Veterans  Affairs,  to  authorize  major  medical  facility  construc¬ 
tion  projects  for  the  Department,  to  improve  administration  of  health  care  by 
the  Department,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Veterans’ 
Health  Care  Eligibility  Reform  Act  of  1996”. 

(b)  Table  of  Contents.— The  table  of  contents  of  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  title  38,  United  States  Code. 

TITLE  I— ELIGIBILITY  REFORM 
Sec.  101.  Eligibility  for  hospital  care  and  medical  services. 

Sec.  102.  Revision  in  authorities  for  provision  of  priority  health  care  for  certain  vet¬ 
erans  exposed  to  specified  toxic  substances. 

Sec.  103.  Prosthetics  and  preventive  care. 

Sec.  104.  Management  of  health  care. 

Sec.  105.  Authorization  of  appropriations. 

Sec.  106.  Assessment  of  implementation  and  operation. 

TITLE  II— CONSTRUCTION  AUTHORIZATION 

Sec.  201.  Authorization  of  major  medical  facility  projects. 

Sec.  202.  Authorization  of  major  medical  facility  leases. 

Sec.  203.  Authorization  of  appropriations. 

Sec.  204.  Strategic  planning. 

Sec.  205.  Revision  to  prospectus  requirements. 

Sec.  206.  Construction  authorization  requirements. 

Sec.  207.  Terminology  changes. 

TITLE  III— HEALTH  CARE  AND  ADMINISTRATION 

Subtitle  A — Health  Care  Sharing  and  Administration 

Sec.  301.  Revision  of  authority  to  share  medical  facilities,  equipment,  and  informa¬ 
tion. 

Sec.  302.  Improved  efficiency  in  health  care  resource  management. 

Sec.  303.  Personnel  furnishing  shared  resources. 

Sec.  304.  Waiting  period  for  administrative  reorganizations. 

Sec.  305.  Repeal  of  limitations  on  contracts  for  conversion  of  performance  of  activi¬ 
ties  of  Department  health-care  facilities  and  revised  annual  reporting 
requirement. 

Subtitle  B — Care  of  Women  Veterans 

Sec.  321.  Mammography  quality  standards. 

Sec.  322.  Patient  privacy  for  women  patients. 

Sec.  323.  Assessment  of  use  by  women  veterans  of  Department  health  services. 

Sec.  324.  Reporting  requirements. 
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Subtitle  C — Readjustment  Counseling  and  Mental  Health  Care 

Sec.  331.  Expansion  of  eligibility  for  readjustment  counseling  and  certain 
counseling  services. 

Sec.  332.  Reports  relating  to  Vet  Centers. 

Sec.  333.  Advisory  Committee  on  the  Reacjjustment  of  Veterans. 

Sec.  334.  Centers  for  mental  illness  research,  education,  and  clinical  activiti 
Sec.  335.  Committee  on  Care  of  Severely  Chronically  Mentally  Ill  Veterans. 

Subtitle  D — Other  Provisions 
Sec.  341.  Hospice  care  study. 

Sec.  342.  Payment  to  States  of  per  diem  for  veterans  receiving  adult  da] 
care. 

Sec.  343.  Research  corporations. 

Sec.  344.  Veterans  Health  Administration  headquarters. 

Sec.  345.  Disbursement  agreements  relating  to  medical  residents  and  interr 
Sec.  346.  Authority  to  suspend  special  pay  agreements  for  physicians  and 
who  enter  residency  training  programs. 

Sec.  347.  Remunerated  outside  professional  activities  by  Veterans  Health  / 
tration  personnel. 

Sec.  348.  Modification  of  restrictions  on  real  property,  Milwaukee 
Wisconsin. 

Sec.  349.  Modification  of  restrictions  on  real  property,  Cheyenne,  Wyoming. 
Sec.  350.  Name  of  Department  of  Veterans  Affairs  Medical  Center,  Johns 
Tennessee. 

Sec.  351.  Report  on  health  care  needs  of  veterans  in  east  central  Florida. 
Sec.  352.  Evaluation  of  health  status  of  spouses  and  children  of  Persian  G 
veterans. 

SEC.  2.  REFERENCES  TO  TITLE  38,  UNITED  STATES  CODE. 

Except  as  otherwise  expressly  provided,  whenever  in  tl 
an  amendment  or  repeal  is  expressed  in  terms  of  an  amen 
to  or  repeal  of  a  section  or  other  provision,  the  reference 
be  considered  to  be  made  to  a  section  or  other  provision  < 
38,  United  States  Code. 

TITLE  I— ELIGIBILITY  REFORM 

SEC.  101.  ELIGIBILITY  FOR  HOSPITAL  CARE  AND  MEDICAL  SEB 

(a)  New  Criteria  for  Eligibility  for  Care.— Section  ] 
is  amended  to  read  as  follows: 

“(a)(1)  The  Secretary  (subject  to  paragraph  (4))  shall  f 
hospital  care  and  medical  services,  and  may  furnish  nursing 
care,  which  the  Secretary  determines  to  be  needed — 

“(A)  to  any  veteran  for  a  service-connected  disabilit 
“(B)  to  any  veteran  who  has  a  service-connected  dis 
rated  at  50  percent  or  more. 

“(2)  The  Secretary  (subject  to  paragraph  (4))  shall  fumis 
pital  care  and  medical  services,  and  may  furnish  nursing 
care,  which  the  Secretary  determines  to  be  needed  to  any  vet 
“(A)  who  has  a  compensable  service-connected  dis 
rated  less  than  50  percent; 

“(B)  whose  discharge  or  release  from  active  military, 
or  air  service  was  for  a  compensable  disability  that  was  in 
or  aggravated  in  the  line  of  duty; 

“(C)  who  is  in  receipt  of,  or  who,  but  for  a  susp 
pursuant  to  section  1151  of  this  title  (or  both  a  susp 
and  the  receipt  of  retired  pay),  would  be  entitled  to  dis 
compensation,  but  only  to  the  extent  that  such  vel 
continuing  eligibility  for  such  care  is  provided  for  in  th< 
ment  or  settlement  provided  for  in  such  section; 
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“(E)  who  is  a  veteran  of  the  Mexican  border  period  or 
of  World  War  I; 

“(F)  who  was  exposed  to  a  toxic  substance,  radiation,  or 
environmental  hazard,  as  provided  in  subsection  (e);  or 

“(G)  who  is  unable  to  defray  the  expenses  of  necessary 
care  as  determined  under  section  1722(a)  of  this  title. 

“(3)  In  the  case  of  a  veteran  who  is  not  described  in  paragraphs 

(1)  and  (2),  the  Secretary  may,  to  the  extent  resources  and  facilities 
are  available  and  subject  to  the  provisions  of  subsections  (f)  and 
(g),  furnish  hospital  care,  medical  services,  and  nursing  home  care 
which  the  Secretary  determines  to  be  needed. 

“(4)  The  requirement  in  paragraphs  (1)  and  (2)  that  the  Sec¬ 
retary  furnish  hospital  care  and  medical  services  shall  be  effective 
in  any  fiscal  year  only  to  the  extent  and  in  the  amount  provided 
in  advance  in  appropriations  Acts  for  such  purposes.”. 

(b)  Transfer  of  Provision.— Chapter  17  is  amended — 

(1)  by  redesignating  subsection  (g)  of  section  1710  as  sub¬ 
section  (h);  and 

(2)  by  transferring  subsection  (f)  of  section  1712  to  section 
1710  and  inserting  such  subsection  so  as  to  appear  after  sub¬ 
section  (f),  redesignating  such  subsection  as  subsection  (g), 
and  amending  such  subsection  by  striking  out  “section 
1710(a)(2)  of  this  title”  in  paragraph  (1)  and  inserting  in  lieu 
thereof  “subsection  (a)(3)  of  this  section”. 

(c)  Repeal  of  Separate  Outpatient  Care  Priorities. — (1) 
Section  1712  is  amended — 

(A)  by  striking  out  subsections  (a)  and  (i); 

(B)  by  redesignating  subsections  (b),  (c),  (d),  (h)  and  (j), 
as  subsections  (a),  (b),  (c),  (d),  and  (e),  respectively;  and 

(C)  in  subsection  (b),  as  so  redesignated,  by  striking  out 
“subsection  (b)  of  this  section”  and  inserting  in  lieu  thereof 
“subsection  (a)”. 

(2)(A)  The  heading  of  such  section  is  amended  to  read  as 
follows: 

“§  1712.  Dental  care;  drugs  and  medicines  for  certain  disabled 
veterans;  vaccines”. 

(B)  The  item  relating  to  such  section  in  the  table  of  sections 
at  the  beginning  of  chapter  17  is  amended  to  read  as  follows: 
“1712.  Dental  care;  drugs  and  medicines  for  certain  disabled  veterans;  vaccines.”. 

(d)  Conforming  Amendments  to  Chapter  17. — Chapter  17 
is  further  amended  as  follows: 

(1)  Section  1701(6)(B)(i)  is  amended — 

(A)  in  subclause  (I),  by  striking  out  “section  1712(a)” 

and  inserting  in  lieu  thereof  “paragraph  (1)  or  (2)  of  section 

1710(a)”;  ana 

(B)  in  subclause  (II),  by  striking  out  “section 

1712(a)(5)(B)”  and  inserting  in  lieu  thereof  “paragraph  (1), 

(2)  or  (3)  of  section  1710(a)”. 

(2)  Section  1710(c)(1)  is  amended  by  striking  out  “section 
1712(b)”  and  inserting  in  lieu  thereof  “section  1712(a)”. 

(3)  Section  1710(e)(1)(C)  is  amended  by  striking  out  “hos¬ 
pital  care  and  nursing  home  care  under  subsection  (a)(1)(G) 
of  this  section”  and  inserting  in  lieu  thereof  “hospital  care, 
medical  services,  and  nursing  home  care  under  subsection 
(a)(2)(F)”. 


110  STAT.  3180  PUBLIC  LAW  104-262— OCT.  9,  1996 

(A)  in  paragraph  (1),  by  striking  out  “subsection  0 
and  inserting  in  lieu  thereof  “subsection  (a)(3)”;  and 

(B)  in  paragraph  (3)(E) — 

(i)  by  striking  out  “section  1712(a)  of  this 
and  inserting  in  lieu  thereof  “paragraph  (3)  of 
section  (a)”;  and 

(ii)  by  striking  out  “section  1712(f)  of  this 
and  inserting  in  lieu  thereof  “subsection  (g)”;  and 

(C)  in  paragraph  (3)(F),  by  striking  out  “section  11 
of  this  title”  and  inserting  in  lieu  thereof  “subsection 

(5)  Section  1712Ais  amended — 

(A)  in  subsection  (b)(1),  by  striking  out  “unde] 
conditions  specified  in  section  1712(a)(5)(B)  of  this  1 
and 

(B)  in  subsection  (e)(1),  by  striking  out  “sec 
1712(a)(1)(B)  and  1703(a)(2)”  and  inserting  in  lieu  th 
“sections  1703(a)(2)  and  1710(a)(1)(B)”. 

(6)  Section  1717(a)  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  “section  17] 
and  inserting  in  lieu  thereof  “section  1710(a)”;  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A),  by  striking  out  “paraj; 
(1)  of  section  1712(a)  of  this  title”  and  insertii 
lieu  thereof  “section  1710(a)(1)  of  this  title,  or 
disability  described  in  section  1710(a)(2)(C)  of 
title”;  and 

(ii)  in  subparagraph  (B),  by  striking  out  “se 
1712”  and  inserting  in  lieu  thereof  “section  17 10(a 

(7)  Section  1718(e)  is  amended  by  striking  out  “se 
1712(i)”  and  inserting  in  lieu  thereof  “section  1705”. 

(8)  Section  1720(f)  is  amended — 

(A)  in  paragraph  (l)(A)(ii),  by  striking  out  “se 
1712(a)(1)(B)”  and  inserting  in  lieu  thereof  “paragrap 
(2),  or  (3)  of  section  1710(a)”;  and 

(B)  by  striking  out  paragraph  (3). 

(9)  Section  1722  is  amended — 

(A)  in  subsection  (a),  by  striking  out  “se 
1710(a)(l)(I)”  and  inserting  in  lieu  thereof  “se 
1710(a)(2)(G)”;  and 

(B)  in  subsection  (f)(3),  by  striking  out  “or  17] 

(10)  Section  1729(g)(3)(A)  is  amended  by  striking  out  “i 
section  1710(f)  of  this  title  for  hospital  care  or  nursing 
care,  under  section  1712(f)  of  this  title  for  medical  serv 
and  inserting  in  lieu  thereof  “under  subsection  (f)  or  ( 
section  1710  of  this  title  for  hospital  care,  medical  ser 
or  nursing  home  care”. 

(e)  Other  Conforming  and  Technical  Amendments. — 

(1)  Section  1525  is  amended — 

(A)  in  subsection  (a),  by  striking  out  “section  17 
of  this  title”  and  all  that  follows  through  the  peril 
the  end  and  inserting  in  lieu  thereof  “section  1712i 
this  title.”;  and 

(B)  in  subsection  (b),  by  striking  out  “renumer* 
and  inserting  in  lieu  thereof  “remuneration”. 

(2)  ecti  2104(b)  is  amended — 


1712(a)  and  inserting  in  lieu  thereol  section  1717(a)(2)  ; 
and 

(B)  in  the  second  sentence,  by  striking  out  “section 
1712(a)”  and  inserting  in  lieu  thereof  “section  1717(a)(2)”. 

(3)  Section  5317(c)(3)  is  amended  by  striking  out  “sections 
1710(a)(l)(I),  1710(a)(2),  1710(b),  and  1712(a)(2)(B)”  and  insert¬ 
ing  in  lieu  thereof  “subsections  (a)(2)(G),  (a)(3),  and  (b)  of  section 
1710”. 

(4)  Section  8110(a)(2)  is  amended  by  striking  out  “section 
1712”  and  inserting  in  lieu  thereof  “section  1710(a)”. 

(5)  Section  8111A(b)(2)(A)  is  amended  by  striking  out  “sub¬ 
section  (f)  of  section  1712”  and  inserting  in  lieu  thereof  “sub¬ 
section  (a)  of  section  1710”. 

SEC.  102.  REVISION  IN  AUTHORITIES  FOR  PROVISION  OF  PRIORITY 
HEALTH  CARE  FOR  CERTAIN  VETERANS  EXPOSED  TO 
SPECIFIED  TOXIC  SUBSTANCES. 

(a)  Authorized  Inpatient  Care. — Section  1710(e)  is 

amended — 

(1)  in  paragraph  (1),  by  striking  out  subparagraphs  (A) 
and  (B)  and  inserting  in  lieu  thereof  the  following: 

“(A)  A  Vietnam-era  herbicide-exposed  veteran  is  eligible  (subject 
to  paragraph  (2))  for  hospital  care,  medical  services,  and  nursing 
home  care  under  subsection  (a)(2)(F)  for  any  disability,  notwith¬ 
standing  that  there  is  insufficient  medical  evidence  to  conclude 
that  such  disability  may  be  associated  with  such  exposure. 

“(B)  A  radiation-exposed  veteran  is  eligible  for  hospital  care, 
medical  services,  and  nursing  home  care  under  subsection  (a)(2)(F) 
for  any  disease  suffered  by  the  veteran  that  is — 

“(i)  a  disease  listed  in  section  1112(c)(2)  of  this  title;  or 
“(ii)  any  other  disease  for  which  the  Secretary,  based  on 
the  advice  of  the  Advisory  Committee  on  Environmental  Haz¬ 
ards,  determines  that  there  is  credible  evidence  of  a  positive 
association  between  occurrence  of  the  disease  in  humans  and 
exposure  to  ionizing  radiation.”;  and 

(2)  by  striking  out  paragraphs  (2)  and  (3)  and  inserting 
in  lieu  thereof  the  following: 

“(2)(A)  In  the  case  of  a  veteran  described  in  paragraph  (1)(A), 
hospital  care,  medical  services,  and  nursing  home  care  may  not 
be  provided  under  subsection  (a)(2)(F)  with  respect  to — 

“(i)  a  disability  that  is  found,  in  accordance  with  guidelines 
issued  by  the  Under  Secretary  for  Health,  to  have  resulted 
from  a  cause  other  than  an  exposure  described  in  paragraph 
(4)(A)(ii);  or 

“(ii)  a  disease  for  which  the  National  Academy  of  Sciences, 
in  a  report  issued  in  accordance  with  section  2  of  the  Agent 
Orange  Act  of  1991,  has  determined  that  there  is  limited  or 
suggestive  evidence  of  the  lack  of  a  positive  association  between 
occurrence  of  the  disease  in  humans  and  exposure  to  a  herbicide 
agent. 

“(B)  In  the  case  of  a  veteran  described  in  paragraph  (1)(C), 
hospital  care,  medical  services,  and  nursing  home  care  may  not 
be  provided  under  subsection  (a)(2)(F)  with  respect  to  a  disability 
that  is  found,  in  accordance  with  guidelines  issued  by  the  Under 
Secretary  for  Health,  to  have  resulted  from  a  cause  other  than 
an  exposure  described  in  that  paragraph. 
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“(3)  Hospital  care,  medical  services,  and  nursing  home  care 
may  not  be  provided  under  or  by  virtue  of  subsection  (a)(2)(F) — 

“(A)  in  the  case  of  care  for  a  veteran  described  in  paragraph 

(1)(A),  after  December  31,  2002;  and 

“(B)  in  the  case  of  care  for  a  veteran  described  in  paragraph 
(1)(C),  after  December  31, 1998. 

“(4)  For  purposes  of  this  subsection — 

“(A)  The  term  Vietnam-era  herbicide-exposed  veteran’ 
means  a  veteran  (i)  who  served  on  active  duty  in  the  Republic 
of  Vietnam  during  the  Vietnam  era,  and  (ii)  who  the  Secretary 
finds  may  have  been  exposed  during  such  service  to  dioxin 
or  was  exposed  during  such  service  to  a  toxic  substance  found 
in  a  herbicide  or  defoliant  used  for  military  purposes  during 
such  era. 

“(B)  The  term  ‘radiation-exposed  veteran’  has  the  meaning 
given  that  term  in  section  1112(c)(3)  of  this  title.”. 

(b)  Savings  Provisions. — The  provisions  of  sections  1710(e) 
and  1712(a)  of  title  38,  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act,  shall  continue 
to  apply  on  and  after  such  date  with  respect  to  the  furnishing 
of  hospital  care,  nursing  home  care,  and  medical  services  for  any 
veteran  who  was  furnished  such  care  or  services  before  such  date 
of  enactment  on  the  basis  of  presumed  exposure  to  a  substance 
or  radiation  under  the  authority  of  those  provisions,  but  only  for 
treatment  for  a  disability  for  which  such  care  or  services  were 
furnished  before  such  date. 

SEC.  103.  PROSTHETICS  AND  PREVENTIVE  CARE. 

(a)  Eligibility. — Section  1701(6)(A)(i)  is  amended — 

(1)  by  striking  out  “(in  the  case  of  a  person  otherwise 
receiving  care  or  services  under  this  chapter)”  and  “(except 
under  the  conditions  described  in  section  1712(a)(5)(A)  of  this 
title),”; 

(2)  by  inserting  “(in  the  case  of  a  person  otherwise  receiving 
care  or  services  under  this  chapter)”  before  “wheelchairs,”;  and 

(3)  by  inserting  “except  that  the  Secretary  may  not  furnish 
sensori-neural  aids  other  than  in  accordance  with  guidelines 
which  the  Secretary  shall  prescribe,”  after  “reasonable  and 
necessary,”. 

(b)  Regulations. — Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Veterans  Affairs  shall 
prescribe  the  guidelines  required  by  the  amendments  made  by 
subsection  (a)  and  shall  furnish  a  copy  of  those  guidelines  to  the 
Committees  on  Veterans’  Affairs  of  the  Senate  and  House  of  Rep¬ 
resentatives. 

SEC.  104.  MANAGEMENT  OF  HEALTH  CARE. 

(a)  In  General. — (1)  Chapter  17  is  amended  by  inserting  after 
section  1704  the  following  new  sections: 

“§1705.  Management  of  health  care:  patient  enrollment 
system 

“(a)  In  managing  the  provision  of  hospital  care  and  medical 
services  under  section  1710(a)  of  this  title,  the  Secretary,  in  accord¬ 
ance  with  regulations  the  Secretary  shall  prescribe,  shall  establish 
and  operate  a  system  of  annual  patient  enrollment.  The  Secretary 
shall  manage  the  enrollment  of  veterans  in  accordance  with  the 
following  priorities,  in  the  order  listed: 


percent  or  40  percent. 

“(3)  Veterans  who  are  former  prisoners  of  war,  veterans 
with  service-connected  disabilities  rated  10  percent  or  20  per¬ 
cent,  and  veterans  described  in  subparagraphs  (B)  and  (C) 
of  section  17 10(a)(2)  of  this  title. 

“(4)  Veterans  who  are  in  receipt  of  increased  pension  based 
on  a  need  of  regular  aid  and  attendance  or  by  reason  of  being 
permanently  housebound  and  other  veterans  who  are  cata¬ 
strophically  disabled. 

“(5)  Veterans  not  covered  by  paragraphs  (1)  through  (4) 
who  are  unable  to  defray  the  expenses  of  necessary  care  as 
determined  under  section  1722(a)  of  this  title. 

“(6)  All  other  veterans  eligible  for  hospital  care,  medical 
services,  and  nursing  home  care  under  section  1710(a)(2)  of 
this  title. 

“(7)  Veterans  described  in  section  1710(a)(3)  of  this  title. 
“(b)  In  the  design  of  an  enrollment  system  under  subsection 
(a),  the  Secretary — 

“(1)  shall  ensure  that  the  system  will  be  managed  in  a 
manner  to  ensure  that  the  provision  of  care  to  enrollees  is 
timely  and  acceptable  in  quality; 

“(2)  may  establish  additional  priorities  within  each  priority 
group  specified  in  subsection  (a),  as  the  Secretary  determines 
necessary;  and 

“(3)  may  provide  for  exceptions  to  the  specified  priorities 
where  dictated  by  compelling  medical  reasons. 

“(c)(1)  Effective  on  October  1,  1998,  the  Secretary  may  not 
provide  hospital  care  or  medical  services  to  a  veteran  under  para¬ 
graph  (2)  or  (3)  of  section  1710(a)  of  this  title  unless  the  veteran 
enrolls  in  the  system  of  patient  enrollment  established  by  the 
Secretary  under  subsection  (a). 

“(2)  The  Secretary  shall  provide  hospital  care  and  medical 
services  under  section  1710(a)(1)  of  this  title,  and  under  subpara¬ 
graph  (B)  of  section  1710(a)(2)  of  this  title,  for  the  12-month  period 
following  such  veteran’s  discharge  or  release  from  service,  to  any 
veteran  referred  to  in  such  sections  for  a  disability  specified  in 
the  applicable  subparagraph  of  such  section,  notwithstanding  the 
failure  of  the  veteran  to  enroll  in  the  system  of  patient  enrollment 
referred  to  in  subsection  (a)  of  this  section. 

“§  1706.  Management  of  health  care:  other  requirements 

“(a)  In  managing  the  provision  of  hospital  care  and  medical 
services  under  section  1710(a)  of  this  title,  the  Secretary  shall, 
to  the  extent  feasible,  design,  establish  and  manage  health  care 
programs  in  such  a  manner  as  to  promote  cost-effective  delivery 
of  health  care  services  in  the  most  clinically  appropriate  setting. 

“(b)(1)  In  managing  the  provision  of  hospital  care  and  medical 
services  under  such  section,  the  Secretary  shall  ensure  that  the 
Department  maintains  its  capacity  to  provide  for  the  specialized 
treatment  and  rehabilitative  needs  of  disabled  veterans  (including 
veterans  with  spinal  cord  dysfunction,  blindness,  amputations,  and 
mental  illness)  within  distinct  programs  or  facilities  of  the  Depart¬ 
ment  that  are  dedicated  to  the  specialized  needs  of  those  veterans 
in  a  manner  that  (A)  affords  those  veterans  reasonable  access 
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to  care  and  services  for  those  specialized  needs,  and  (B)  ensures 
that  overall  capacity  of  the  Department  to  provide  such  services 
is  not  reduced  below  the  capacity  of  the  Department,  nationwide, 
to  provide  those  services,  as  of  the  date  of  the  enactment  of  this 
section.  The  Secretary  shall  carry  out  this  paragraph  in  consultation 
with  the  Advisory  Committee  on  Prosthetics  and  Special  Disabilities 
Programs  and  the  Committee  on  Care  of  Severely  Chronically  Men¬ 
tally  Ill  Veterans. 

“(2)  Not  later  than  April  1,  1997,  April  1,  1998,  and  April 
1,  1999,  the  Secretary  shall  submit  to  the  Committees  on  Veterans’ 
Affairs  of  the  Senate  and  House  of  Representatives  a  report  on 
the  Secretary’s  compliance,  by  facility  and  by  service-network,  with 
the  requirements  of  this  subsection.”. 

(2)  The  table  of  sections  at  the  beginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating  to  section  1704  the 
following  new  items: 

“1705.  Management  of  health  care:  patient  enrollment  system. 

“1706.  Management  of  health  care:  other  requirements.”. 

(b)  Conforming  Amendments  to  Section  1703. — Section 
1703(a)  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking  out 
“or  1712”; 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  “1712(a)(1)(B)”  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  “1710(a)(1)(B)”; 

(B)  by  striking  out  subparagraph  (B)  and  inserting 
in  lieu  thereof  the  following: 

“(B)  a  veteran  who  (i)  has  been  furnished  hospital 
care,  nursing  home  care,  domiciliary  care,  or  medical  serv¬ 
ices,  and  (ii)  requires  medical  services  to  complete  treat¬ 
ment  incident  to  such  care  or  services;  or”;  and 

(C)  by  striking  “section  1712(a)(3)  (other  than  a  veteran 
who  is  a  former  prisoner  of  war)  of  this  title”  in  subpara¬ 
graph  (C)  and  inserting  in  lieu  thereof  “section 
1710(a)(2)(E)  of  this  title,  or  a  veteran  who  is  in  receipt 
of  increased  pension,  or  additional  compensation  or  allow¬ 
ances  based  on  the  need  of  regular  aid  and  attendance 
or  by  reason  of  being  permanently  housebound  (or  who, 
but  for  the  receipt  of  retired  pay,  would  be  in  receipt 
of  such  pension,  compensation,  or  allowance),”;  and 

(3)  in  paragraph  (7),  by  striking  out  “1712(b)(1)(F)”  and 
inserting  in  lieu  thereof  “1712(a)(1)(F)”. 

SEC.  105.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the  Department 
of  Veterans  Affairs  for  the  Medical  Care  account,  for  the  purposes 
specified  for  that  account  in  Public  Law  103-327  (108  Stat.  2300), 
including  the  cost  of  providing  hospital  care  and  medical  services 
under  the  amendments  made  by  section  101  of  this  title,  not  to 
exceed  $17,250,000,000  for  fiscal  year  1997  and  not  to  exceed 
$17,900,000,000  for  fiscal  year  1998. 


during  fiscal  year  1997.  The  Secretary  shall  establish  those  informa¬ 
tion  systems  in  time  to  include  assessments  under  such  systems 
in  the  report  required  under  subsection  (b). 

(b)  Report. — Not  later  than  March  1,  1998,  the  Secretary  shall 
submit  to  the  Committees  on  Veterans’  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  reflecting  the  experience  of  the 
Department  during  fiscal  year  1997  on — 

(1)  the  effect  of  implementation  of,  and  provision  and 
management  of  care  under,  sections  101,  103,  and  104  (includ¬ 
ing  the  amendments  made  by  those  sections)  on  demand  for 
health  care  services  from  the  Department  of  Veterans  Affairs 
by  veterans  described  in  paragraphs  (1),  (2),  and  (3)  of  section 
1710(a)  of  title  38,  United  States  Code,  as  amended  by  section 
101; 

(2)  any  differing  patterns  of  demand  on  the  part  of  such 
veterans  relating  to  such  factors  as  relative  distance  from 
Department  facilities  and  prior  experience,  or  lack  of  experi¬ 
ence,  as  recipients  of  care  from  the  Department; 

(3)  the  extent  to  which  the  Department  has  met  such 
demand  for  care;  and 

(4)  changes  in  health-care  delivery  patterns  in  Department 
facilities  and  the  fiscal  impact  of  such  changes. 

(c)  Matters  To  Be  Included. — The  report  under  subsection 
(b)  shall  include  detailed  information  with  respect  to  fiscal  year 
1997  regarding  the  following: 

(1)  The  number  of  veterans  enrolled  for  care  at  each  Depart¬ 
ment  medical  facility  and,  of  such  veterans,  the  number  enrolled 
at  each  such  facility  who  had  not  received  care  from  the  Depart¬ 
ment  during  the  preceding  three  fiscal  years. 

(2)  With  respect  to  the  veterans  who  had  not  received 
care  from  the  Department  during  the  three  preceding  fiscal 
years,  the  total  cost  of  providing  care  to  such  veterans,  shown 
in  total  and  separately  (A)  by  level  of  care,  and  (B)  by  reference 
to  whether  care  was  furnished  in  Department  facilities  or  under 
contract  arrangements. 

(3)  With  respect  to  the  number  of  veterans  described  in 
paragraphs  (1),  (2),  and  (3)  of  section  1710(a)  of  title  38,  United 
States  Code,  as  amended  by  section  101,  who  applied  for  health 
care  from  the  Department  during  fiscal  year  1997 — 

(A)  the  number  who  applied  for  care  (shown  in  total 
and  separately  by  facility); 

(B)  the  number  who  were  denied  enrollment  (shown 
in  total  and  separately  by  facility);  and 

(C)  the  number  who  were  denied  care  which  was 
considered  to  be  medically  necessary  but  not  of  an  emer¬ 
gency  nature  (shown  in  total  and  separately  by  facility). 

(4)  The  numbers  and  characteristics  of,  and  the  type  and 
extent  of  health  care  furnished  to,  veterans  enrolled  for  care 
(shown  in  total  and  separately  by  facility). 

(5)  The  numbers  and  characteristics  of,  and  the  type  and 
extent  of  health  care  furnished  to,  veterans  not  enrolled  for 
care  (shown  separately  by  reference  to  each  class  of  eligibility, 
both  in  total  and  separately  by  facility). 

(6)  The  specific  fiscal  impact  (shown  in  total  and  by 
geographic  health-care  delivery  areas)  of  changes  in  delivery 
patterns  instituted  under  the  amendments  made  by  this  title. 
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TITLE  II — CONSTRUCTION 
AUTHORIZATION 

SEC.  201.  AUTHORIZATION  OF  MAJOR  MEDICAL  FACILITY  PROJECTS. 

(a)  Ambulatory  Care  Addition  Projects. — The  Secretary  of 
Veterans  Affairs  may  carry  out  the  following  ambulatory  care  addi¬ 
tion  major  medical  facility  projects,  with  each  project  to  be  carried 
out  in  the  amount  specified  for  that  project: 

(1)  Construction  of  an  ambulatory  care  facility  and  renova¬ 
tion  of  “E”  wing,  Tripler  Army  Hospital,  Honolulu,  Hawaii, 
$43,000,000. 

(2)  Addition  of  ambulatory  care  facilities  at  the  Department 
of  Veterans  Affairs  medical  center  in  Brockton,  Massachusetts, 
$13,500,000. 

(3)  Addition  of  ambulatory  care  facilities  for  outpatient 
improvements  at  the  Department  of  Veterans  Affairs  medical 
center  in  Shreveport,  Louisiana,  $25,000,000. 

(4)  Addition  of  ambulatory  care  facilities  at  the  Department 
of  Veterans  Affairs  medical  center  in  Lyons,  New  Jersey, 
$21,100,000. 

(5)  Addition  of  ambulatory  care  facilities  at  the  Department 
of  Veterans  Affairs  medical  center  in  Tomah,  Wisconsin, 
$12,700,000. 

(6)  Addition  of  ambulatory  care  facilities  at  the  Department 
of  Veterans  Affairs  medical  center  in  Asheville,  North  Carolina, 
$26,300,000. 

(7)  Addition  of  ambulatory  care  facilities  at  the  Department 
of  Veterans  Affairs  medical  center  in  Temple,  Texas,  $9,800,000. 

(8)  Addition  of  ambulatory  care  facilities  at  the  Department 
of  Veterans  Affairs  medical  center  in  Tucson,  Arizona, 
$35,500,000. 

(9)  Construction  of  an  ambulatory  care  facility  at  the 
Department  of  Veterans  Affairs  medical  center  in  Leavenworth, 
Kansas,  $27,750,000. 

(b)  Environmental  Improvement  Projects.— The  Secretary 
may  carry  out  the  following  environmental  improvement  major 
medical  facility  projects,  with  each  project  to  be  carried  out  in 
the  amount  specified  for  that  project: 

(1)  Environmental  improvements  for  the  renovation  of 
nursing  home  facilities  at  the  Department  of  Veterans  Affairs 
medical  center  in  Lebanon,  Pennsylvania,  $9,500,000. 

(2)  Environmental  improvements  at  the  Department  of 
Veterans  Affairs  medical  center  in  Marion,  Illinois,  $11,500,000. 

(3)  Environmental  improvements  for  ward  renovation  for 
patient  privacy  at  the  Department  of  Veterans  Affairs  medical 
center  in  Omaha,  Nebraska,  $7,700,000. 

(4)  Environmental  improvements  at  the  Department  of 
Veterans  Affairs  medical  center  in  Pittsburgh,  Pennsylvania, 
$17,400,000. 

(5)  Environmental  improvements  for  the  renovation  of 
various  buildings  at  the  Department  of  Veterans  Affairs  medical 
center  in  Waco,  Texas,  $26,000,000. 
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cal  center  in  Perry  Point,  Maryland,  $15,100,000. 

(8)  Environmental  enhancement  at  the  Department  of  Vet¬ 
erans  Affairs  medical  center  in  Salisbury,  North  Carolina, 
$18,200,000. 

(c)  Seismic  Correction  Project. — The  Secretary  may  carry 
out  seismic  corrections  to  Building  Number  324  at  the  Department 
of  Veterans  Affairs  medical  center  in  Palo  Alto,  California,  in  the 
amount  of  $20,800,000. 

(d)  Project  Authorization  When  Partial  Funding 
Provided. — If  the  amount  of  funds  appropriated  for  fiscal  year 
1997  or  1998  for  design  and  partial  construction  of  a  major  medical 
facility  project  that  is  authorized  in  this  section  is  less  than  the 
amount  required  to  complete  the  construction  of  that  project  as 
authorized  and  if  the  Secretary  obligates  funds  for  such  construc¬ 
tion,  such  project  shall  be  deemed  to  be  fully  authorized.  Any 
such  authorization  shall  cease  to  have  effect  at  the  close  of  fiscal 
year  2001. 

SEC.  202.  AUTHORIZATION  OF  MAJOR  MEDICAL  FACILITY  LEASES. 

The  Secretary  of  Veterans  Affairs  may  enter  into  leases  for 
medical  facilities  as  follows: 

( 1)  Lease  of  a  satellite  outpatient  clinic  in  Allentown,  Penn¬ 
sylvania,  in  an  amount  not  to  exceed  $2,159,000. 

(2)  Lease  of  a  satellite  outpatient  clinic  in  Beaumont,  Texas, 
in  an  amount  not  to  exceed  $1,940,000. 

(3)  Lease  of  a  satellite  outpatient  clinic  in  Boston, 
Massachusetts,  in  an  amount  not  to  exceed  $2,358,000. 

(4)  Lease  of  a  parking  facility  in  Cleveland,  Ohio,  in  an 
amount  not  to  exceed  $1,300,000. 

(5)  Lease  of  a  satellite  outpatient  clinic  and  Veterans  Bene¬ 
fits  Administration  field  office  in  San  Antonio,  Texas,  in  an 
amount  not  to  exceed  $2,256,000. 

(6)  Lease  of  a  satellite  outpatient  clinic  in  Toledo,  Ohio, 
in  an  amount  not  to  exceed  $2,223,000. 

SEC.  203.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General. — There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Veterans  Affairs  for  fiscal  year  1997  and  fiscal 
year  1998 — 

(1)  for  the  Construction,  Major  Projects,  account,  a  total 
of  $358,150,000  for  the  projects  authorized  in  section  201;  and 

(2)  for  the  Medical  Care  account,  a  total  of  $12,236,000 
for  the  leases  authorized  in  section  202. 

(b)  Limitation. — The  projects  authorized  in  section  201  may 
only  be  carried  out  using — 

(1)  funds  appropriated  for  fiscal  year  1997  or  fiscal  year 
1998  consistent  with  the  authorization  of  appropriations  in 
subsection  (a); 

(2)  funds  appropriated  for  Construction,  Major  Projects  for 
a  fiscal  year  before  fiscal  year  1997  that  remain  available 
for  obligation;  and 

(3)  funds  appropriated  for  Construction,  Major  Projects  for 
fiscal  year  1997  or  fiscal  year  1998  for  a  category  of  activity 
not  specific  to  a  project. 
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SEC.  204.  STRATEGIC  PLANNING. 

Section  8107  is  amended — 

(1)  by  redesignating  subsection  (b)  as  subsection  (c); 

(2)  by  striking  out  subsection  (a)  and  inserting  in  lie 
thereof  the  following  new  subsections: 

"(a)  In  order  to  promote  effective  planning  for  the  efficien 
provision  of  care  to  eligible  veterans,  the  Secretary,  based  on  th 
analysis  and  recommendations  of  the  Under  Secretary  for  Healtf 
shall  submit  to  each  committee  an  annual  report  regarding  long 
range  health  planning  of  the  Department.  The  report  shall  b 
submitted  each  year  not  later  than  the  date  on  which  the  budge 
for  the  next  fiscal  year  is  submitted  to  the  Congress  under  sectio 
1105  of  title  31. 

"(b)  Each  report  under  subsection  (a)  shall  include  the  following 
“(1)  A  five-year  strategic  plan  for  the  provision  of  car 
under  chapter  17  of  this  title  to  eligible  veterans  through  coord 
nated  networks  of  medical  facilities  operating  within  prescribe 
geographic  service-delivery  areas,  such  plan  to  include  provisio 
of  services  for  the  specialized  treatment  and  rehabilitate 
needs  of  disabled  veterans  (including  veterans  with  spinal  cor 
dysfunction,  blindness,  amputations,  and  mental  illness 
through  distinct  programs  or  facilities  of  the  Department  ded 
cated  to  the  specialized  needs  of  those  veterans. 

“(2)  A  description  of  how  planning  for  the  networks  wi 
be  coordinated. 

“(3)  A  profile  regarding  each  such  network  of  medical  facil 
ties  which  identifies — 

“(A)  the  mission  of  each  existing  or  proposed  medics 
facility  in  the  network; 

"(B)  any  planned  change  in  the  mission  for  any  sue 
facility  and  the  rationale  for  such  planned  change; 

"(C)  the  population  of  veterans  to  be  served  by  tl 
network  and  anticipated  changes  over  a  five-year  peric 
and  a  ten-year  period,  respectively,  in  that  population  an 
in  the  health-care  needs  of  that  population; 

“(D)  information  relevant  to  assessing  progress  towai 
the  goal  of  achieving  relative  equivalency  in  the  level  ' 
resources  per  patient  distributed  to  each  network,  su< 
information  to  include  the  plans  for  and  progress  towai 
lowering  the  cost  of  care-delivery  in  the  network  (by  meai 
such  as  changes  in  the  mix  in  the  network  of  physician 
nurses,  physician  assistants,  and  advance  practice  nurses 

“(E)  the  capacity  of  non-Federal  facilities  in  the  ne 
work  to  provide  acute,  long-term,  and  specialized  treatmei 
and  rehabilitative  services  (described  in  section  7305 
this  title),  and  determinations  regarding  the  extent 
which  services  to  be  provided  in  each  service-delivery  ar< 
and  each  facility  in  such  area  should  be  provided  direct 
through  facilities  of  the  Department  or  through  contra 
or  other  arrangements,  including  arrangements  authoriz< 
under  sections  8111  and  8153  of  this  title;  and 

"(F)  a  five-year  plan  for  construction,  replacement, 
alteration  projects  in  support  of  the  approved  mission 
each  facility  in  the  network  and  a  description  of  how  tho 
projects  will  improve  access  to  care,  or  quality  of  car 
for  patients  served  in  the  network. 

“(4)  A  status  report  for  each  facility  on  progress  toward- 


“(A)  instituting  planned  mission  changes  identified 
under  paragraph  (3)(B); 

“(B)  implementing  principles  of  managed  care  of 
eligible  veterans;  and 

“(C)  developing  and  instituting  cost-effective  alter¬ 
natives  to  provision  of  institutional  care.”;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 
“(d)(1)  The  Secretary  shall  submit  to  each  committee,  not  later 
than  January  31  of  each  year,  a  report  showing  the  current  prior¬ 
ities  of  the  Department  for  proposed  major  medical  construction 
projects.  Each  such  report  shall  identify  the  20  projects,  from  within 
all  the  projects  in  the  Department’s  inventory  of  proposed  projects, 
that  have  the  highest  priority  and,  for  those  20  projects,  the  relative 
priority  and  rank  scoring  of  each  such  project  and  the  projected 
cost  of  such  project  (including  the  projected  operating  costs,  includ¬ 
ing  both  recurring  and  nonrecurring  costs).  The  20  projects  shall 
be  compiled,  and  their  relative  rankings  shall  be  shown,  by  category 
of  project  (including  the  categories  of  ambulatory  care  projects, 
nursing  home  care  projects,  and  such  other  categories  as  the  Sec¬ 
retary  determines). 

“(2)  The  Secretary  shall  include  in  each  report,  for  each  project 
listed,  a  description  of  the  specific  factors  that  account  for  the 
relative  ranking  of  that  project  in  relation  to  other  projects  within 
the  same  category. 

“(3)  In  a  case  in  which  the  relative  ranking  of  a  proposed 
project  has  changed  since  the  last  report  under  this  subsection 
was  submitted,  the  Secretary  shall  also  include  in  the  report  a 
description  of  the  reasons  for  the  change  in  the  ranking,  including 
an  explanation  of  any  change  in  the  scoring  of  the  project  under 
the  Department’s  scoring  system  for  proposed  major  medical 
construction  projects.”. 

SEC.  205.  REVISION  TO  PROSPECTUS  REQUIREMENTS. 

(a)  Additional  Information. — Section  8104(b)  is  amended — 

(1)  by  striking  out  the  matter  preceding  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following: 

“(b)  Whenever  the  President  or  the  Secretary  submit  to  the 
Congress  a  request  for  the  funding  of  a  major  medical  facility 
project  (as  defined  in  subsection  (a)(3)(A))  or  a  major  medical  facility 
lease  (as  defined  in  subsection  (a)(3)(B)),  the  Secretary  shall  submit 
to  each  committee,  on  the  same  day,  a  prospectus  of  the  proposed 
medical  facility.  Any  such  prospectus  shall  include  the  following:”; 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  “a  detailed”  and  inserting  in  lieu 
thereof  “A  detailed”;  and 

(B)  by  striking  out  the  semicolon  at  the  end  and  insert¬ 
ing  in  lieu  thereof  a  period; 

(3)  in  paragraph  (2)— 

(A)  by  striking  out  “an  estimate”  and  inserting  in  lieu 
thereof  “An  estimate”;  and 

(B)  by  striking  out  “;  and”  and  inserting  in  lieu  thereof 
a  period; 

(4)  in  paragraph  (3),  by  striking  out  “an  estimate”  and 
inserting  in  lieu  thereof  “An  estimate”;  and 

(5)  by  adding  at  the  end  the  following  new  paragraphs: 
“(4)  Demographic  data  applicable  to  such  facility,  including 

information  on  projected  changes  in  the  population  of  veterans 
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to  be  served  by  the  facility  over  a  five-year  period  and  a 
ten-year  period. 

“(5)  Current  and  projected  workload  and  utilization  data 
regarding  the  facility. 

“(6)  Current  and  projected  operating  costs  of  the  facility, 
including  both  recurring  and  non-recurring  costs. 

“(7)  The  priority  score  assigned  to  the  project  or  lease 
under  the  Department’s  prioritization  methodology  and,  if  the 
project  or  lease  is  being  proposed  for  funding  before  a  project 
or  lease  with  a  higher  score,  a  specific  explanation  of  the 
factors  other  than  the  priority  score  that  were  considered  and 
the  basis  on  which  the  project  or  lease  is  proposed  for  funding 
ahead  of  projects  or  leases  with  higher  priority  scores. 

“(8)  In  the  case  of  a  prospectus  proposing  the  construction 
of  a  new  or  replacement  medical  facility,  a  description  of  each 
alternative  to  construction  of  the  facility  that  was  considered.”, 
(b)  Applicability. — The  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to  any  prospectus  submitted  by  the  Sec¬ 
retary  of  Veterans  Affairs  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  206.  CONSTRUCTION  AUTHORIZATION  REQUIREMENTS. 

(a)  Definition  of  Major  Medical  Facility  Project.— Para¬ 
graph  (3)(A)  of  section  8104(a)  is  amended  by  striking  out 
“$3,000,000”  and  inserting  in  lieu  thereof  “$4,000,000”. 

(b)  Applicability  of  Construction  Authorization  Require¬ 
ment. — (1)  Subsection  (b)  of  section  301  of  the  Veterans’  Medical 
Programs  Amendments  of  1992  (Public  Law  102-405;  106  Stat. 
1984)  is  repealed. 

(2)  The  amendments  made  by  subsection  (a)  of  such  section 
shall  apply  with  respect  to  any  major  medical  facility  project  or 
any  major  medical  facility  lease  of  the  Department  of  Veterans 
Affairs,  regardless  of  when  funds  are  first  appropriated  for  that 
project  or  lease,  except  that  in  the  case  of  a  project  for  which 
funds  were  first  appropriated  before  October  9,  1992,  such  amend¬ 
ments  shall  not  apply  with  respect  to  amounts  appropriated  for 
that  project  for  a  fiscal  year  before  fiscal  year  1998. 

(c)  Limitation  on  Obligations  for  Advance  Planning.— Sec¬ 
tion  8104  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

“(f)  The  Secretary  may  not  obligate  funds  in  an  amount  in 
excess  of  $500,000  from  the  Advance  Planning  Fund  of  the  Depart¬ 
ment  toward  design  or  development  of  a  major  medical  facility 
project  (as  defined  in  subsection  (a)(3)(A))  until — 

“(1)  the  Secretary  submits  to  the  committees  a  report  on 
the  proposed  obligation;  and 

“(2)  a  period  of  30  days  has  passed  after  the  date  on 
which  the  report  is  received  by  the  committees.”. 

SEC.  207.  TERMINOLOGY  CHANGES. 

(a)  Definition  of  “Construct”.— Section  8101(2)  is  amended— 

(1)  by  striking  out  “working  drawings”  and  inserting  in 
lieu  thereof  “construction  documents”;  and 

(2)  by  striking  out  “preliminary  plans”  and  inserting  in 
lieu  thereof  “design  development”. 

(b)  Parking  Facilities.— Section  8109(h)(3)(B)  is  amended  by 
striking  out  “working  drawings”  and  inserting  in  lieu  thereof 
“construction  documents”. 
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TITLE  III— HEALTH  CARE  AND 
ADMINISTRATION 

Subtitle  A — Health  Care  Sharing  and 
Administration 

SEC.  301.  REVISION  OF  AUTHORITY  TO  SHARE  MEDICAL  FACILITIES, 
EQUIPMENT,  AND  INFORMATION. 

(a)  Statement  of  Purpose.— The  text  of  section  8151  is 
amended  to  read  as  follows: 

“It  is  the  purpose  of  this  subchapter  to  strengthen  the  medical 
programs  at  Department  facilities  and  improve  the  quality  of  health 
care  provided  veterans  under  this  title  by  authorizing  the  Secretary 
to  enter  into  agreements  with  health-care  providers  in  order  to 
share  health-care  resources  with,  and  receive  health-care  resources 
from,  such  providers  while  ensuring  no  diminution  of  services  to 
veterans.”. 

(b)  Definitions. — Section  8152  is  amended — 

(1)  by  striking  out  paragraphs  (1),  (2),  and  (3)  and  inserting 
in  lieu  thereof  the  following  new  paragraphs  (1)  and  (2): 

“(1)  The  term  ‘health-care  resource’  includes  hospital  care 
and  medical  services  (as  those  terms  are  defined  in  section 
1701  of  this  title),  any  other  health-care  service,  and  any  health¬ 
care  support  or  administrative  resource. 

“(2)  The  term  ‘health-care  providers’  includes  health-care 
plans  and  insurers  and  any  organizations,  institutions,  or  other 
entities  or  individuals  who  furnish  health-care  resources.”;  and 

(2)  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(c)  Authority  To  Secure  Health-Care  Resources. — Section 
8153  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended — 

(A)  in  paragraph  (1) — 

(i)  by  striking  out  “certain  specialized  medical 
resources”  and  inserting  in  lieu  thereof  “health-care 
resources”; 

(ii)  by  striking  out  “other  medical  resources”  and 
inserting  in  lieu  thereof  “other  health-care  resources”; 
and 

(iii)  by  striking  out  “of — ”  and  all  that  follows 
through  “section  1742(a)  of  this  title”  and  inserting 
in  lieu  thereof  “of  health-care  resources  between 
Department  health-care  facilities  and  any  health-care 
provider,  or  other  entity  or  individual”; 

(B)  in  paragraph  (2),  by  striking  out  “only”  and  all 
that  follows  through  “are  not”  and  inserting  in  lieu  thereof 
“if  such  resources  are  not,  or  would  not  be,”;  and 

(C)  by  adding  at  the  end  the  following: 

“(3)(A)  If  the  health-care  resource  required  is  a  commercial 
service,  the  use  of  medical  equipment  or  space,  or  research,  and 
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regard  to  any  law  or  regulation  that  would  otherwise  require  th 
use  of  competitive  procedures  for  acquiring  the  resource. 

“(B)(i)  If  the  health-care  resource  required  is  a  commercis 
service  or  the  use  of  medical  equipment  or  space,  and  is  not  t 
be  acquired  from  an  entity  described  in  subparagraph  (A),  an 
procurement  of  the  resource  may  be  conducted  without  regard  t 
any  law  or  regulation  that  would  otherwise  require  the  use  c 
competitive  procedures  for  procuring  the  resource,  but  only  if  th 
procurement  is  conducted  in  accordance  with  the  simplified  proce 
dures  prescribed  pursuant  to  clause  (ii). 

“(ii)  The  Secretary,  in  consultation  with  the  Administrator  fo 
Federal  Procurement  Policy,  may  prescribe  simplified  procedure 
for  the  procurement  of  health-care  resources  under  this  subpars 
graph.  The  Secretary  shall  publish  such  procedures  for  public  con 
ment  in  accordance  with  section  22  of  the  Office  of  Federal  Procure 
ment  Policy  Act  (41  U.S.C.  418b).  Such  procedures  shall  permi 
all  responsible  sources  to  submit  a  bid,  proposal,  or  quotation  (a 
appropriate)  for  the  resources  to  be  procured  and  provide  for  th 
consideration  by  the  Department  of  bids,  proposals,  or  quotation 
so  submitted. 

“(iii)  Pending  publication  of  the  procedures  under  clause  (ii 
the  Secretary  shall  (except  as  provided  under  subparagraph  (A 
procure  health-care  resources  referred  to  in  clause  (i)  in  accordanc 
with  all  procurement  laws  and  regulations. 

“(C)  Any  procurement  of  health-care  resources  other  than  thos 
covered  by  subparagraph  (A)  or  (B)  shall  be  conducted  in  accordanc 
with  all  procurement  laws  and  regulations. 

“(D)  For  any  procurement  to  be  conducted  on  a  sole  sourc 
basis  other  than  a  procurement  covered  by  subparagraph  (A), 
written  justification  shall  be  prepared  that  includes  the  informatio 
and  is  approved  at  the  levels  prescribed  in  section  303(f)  of  th 
Federal  Property  and  Administrative  Services  Act  of  1949  (41  U.S.C 
253(f)). 

“(E)  As  used  in  this  paragraph,  the  term  ‘commercial  servie 
means  a  service  that  is  offered  and  sold  competitively  in  th 
commercial  marketplace,  is  performed  under  standard  commercis 
terms  and  conditions,  and  is  procured  using  firm-fixed  price  coi 
tracts.”. 

(2)  Subsection  (b)  is  amended  by  striking  out  “reciprocs 
reimbursement”  in  the  first  sentence  and  all  that  follow 
through  the  period  at  the  end  of  that  sentence  and  insertin 
in  lieu  thereof  “payment  to  the  Department  in  accordance  wit 
procedures  that  provide  appropriate  flexibility  to  negotiate  pa] 
ment  which  is  in  the  best  interest  of  the  Government.”. 

(3)  Subsection  (d)  is  amended  by  striking  out  “precluc 
such  payment,  in  accordance  with — ”  and  all  that  follow 
through  “to  such  facility  therefor”  and  inserting  in  lieu  there< 
“preclude  such  payment  to  such  facility  for  such  care  or  sen 
ices”. 

(4)  Such  section  is  further  amended — 

(A)  by  redesignating  subsection  (e)  as  subsectio 

(g)-  and 
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“(1)  that  veterans  will  receive  priority  under  such  an 
arrangement;  and 

“(2)  that  such  an  arrangement — 

“(A)  is  necessary  to  maintain  an  acceptable  level  and 
quality  of  service  to  veterans  at  that  facility;  or 

“(B)  will  result  in  the  improvement  of  services  to 
eligible  veterans  at  that  facility. 

“(f)  Any  amount  received  by  the  Secretary  from  a  non-Federal 
entity  as  payment  for  services  provided  by  the  Secretary  during 
a  prior  fiscal  year  under  an  agreement  entered  into  under  this 
section  may  be  obligated  by  the  Secretary  during  the  fiscal  year 
in  which  the  Secretary  receives  the  payment.”. 

(d)  Clerical  Amendments. — (1)  The  heading  of  section  8153 
is  amended  to  read  as  follows: 

“§  8153.  Sharing  of  health-care  resources”. 

(2)  The  item  relating  to  section  8153  in  the  table  of  sections 
at  the  beginning  of  chapter  81  is  amended  to  read  as  follows: 
“8153.  Sharing  of  health-care  resources.”. 

SEC.  302.  IMPROVED  EFFICIENCY  IN  HEALTH  CARE  RESOURCE 
MANAGEMENT. 

(a)  Temporary  Expansion  of  Authority  for  Sharing  Agree¬ 
ments. — Section  201  of  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585;  38  U.S.C.  8111  note)  is  amended — 

(1)  by  inserting  “(a)  Authority. — ”  before  “The  Secretary 
of  Veterans  Affairs”;  and 

(2)  by  adding  at  the  end  thereof  the  following  new  sub¬ 
section: 

“(b)  Use  OF  Funds. — Any  amount  received  by  the  Secretary 
from  a  non-Federal  entity  as  payment  for  services  provided  by 
the  Secretary  during  a  prior  fiscal  year  under  an  agreement  entered 
into  under  this  section  may  be  obligated  by  the  Secretary  during 
the  fiscal  year  in  which  the  Secretary  receives  the  payment.”. 

(b)  Repeal  of  Sunset  Provision.— (1)  Section  204  of  such 
Act  (38  U.S.C.  8111  note)  is  repealed. 

(2)  Any  services  provided  pursuant  to  agreements  entered  into 
under  section  201  of  such  Act  (38  U.S.C.  8111  note)  during  the 
period  beginning  on  October  1,  1996,  and  ending  on  the  date  of 
the  enactment  of  this  Act  are  hereby  ratified. 

(c)  Cost  Recovery. — Title  II  of  such  Act  is  further  amended 
by  adding  at  the  end  the  following  new  section: 

“SEC.  207.  AUTHORITY  TO  BILL  HEALTH-PLAN  CONTRACTS. 

“(a)  Right  To  Recover. — In  the  case  of  a  primary  beneficiary 
(as  described  in  section  201(a)(2)(B))  who  has  coverage  under  a 
health-plan  contract,  as  defined  in  section  1729(i)(l)(A)  of  title 
38,  United  States  Code,  and  who  is  furnished  care  or  services 
by  a  Department  medical  facility  pursuant  to  this  title,  the  United 
States  shall  have  the  right  to  recover  or  collect  charges  for  such 
care  or  services  from  such  health-plan  contract  to  the  extent  that 
the  beneficiary  (or  the  provider  of  the  care  or  services)  would 
be  eligible  to  receive  payment  for  such  care  or  services  from  such 
health-plan  contract  if  the  care  or  services  had  not  been  furnished 
by  a  department  or  agency  of  the  United  States.  Any  funds  received 
from  such  health-plan  contract  shall  be  credited  to  funds  that 
have  been  allotted  to  the  facility  that  furnished  the  care  or  services. 
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"(b)  Enforcement. — The  right  of  the  United  States  to  recov< 
under  such  a  beneficiary’s  health-plan  contract  shall  be  enforceab 
in  the  same  manner  as  that  provided  by  subsections  (a)(3),  (I 
(c)(1),  (d),  (f),  (h),  and  (i)  of  section  1729  of  title  38,  United  Stat< 
Code.”. 

SEC.  303.  PERSONNEL  FURNISHING  SHARED  RESOURCES. 

Section  712(b)(2)  is  amended — 

(1)  by  striking  out  “the  sum  of—”  and  inserting  in  lit 
thereof  “the  sum  of  the  following:”; 

(2)  by  capitalizing  the  first  letter  of  the  first  word  of  ea< 
of  subparagraphs  (A)  and  (B); 

(3)  by  striking  out  and”  at  the  end  of  subparagraj 
(A)  and  inserting  in  lieu  thereof  a  period;  and 

(4)  by  adding  at  the  end  the  following  new  subparagrap 

“(C)  The  number  of  such  positions  in  the  Departure: 
during  that  fiscal  year  held  by  persons  involved  in  provi 
ing  health-care  resources  under  section  8111  or  8153 
this  title  or  under  section  201  of  the  Veterans  Heal 
Care  Act  of  1992  (Public  Law  102-585;  106  Stat.  494 
38  U.S.C.  8111  note).”. 

SEC.  304.  WAITING  PERIOD  FOR  ADMINISTRATIVE  REORGANIZATION 
Section  510(b)  is  amended — 

(1)  in  the  second  sentence,  by  striking  out  “a  90-day  peril 
of  continuous  session  of  Congress  following  the  date  of  t] 
submission  of  the  report”  and  inserting  in  lieu  thereof  “a  4 
day  period  following  the  date  of  the  submission  of  the  repoi 
not  less  than  30  days  of  which  shall  be  days  during  whii 
Congress  shall  have  been  in  continuous  session”;  and 

(2)  in  the  third  sentence,  by  striking  out  “such  90-di 
period”  and  inserting  in  lieu  thereof  “any  period  of  continui 
of  session”. 

SEC.  305.  REPEAL  OF  LIMITATIONS  ON  CONTRACTS  FOR  CONVERSIC 
OF  PERFORMANCE  OF  ACTIVITIES  OF  DEPARTMEI 
HEALTH-CARE  FACILITIES  AND  REVISED  ANNU; 
REPORTING  REQUIREMENT. 

Subsection  (c)  of  section  8110  is  amended  to  read  as  follow 
“(c)  The  Secretary  shall  include  in  the  materials  submitti 
to  Congress  each  year  in  support  of  the  budget  of  the  Departme 
for  the  next  fiscal  year  a  report  on  activities  and  proposals  involvii 
contracting  for  performance  by  contractor  personnel  of  work  pi 
viously  performed  by  Department  employees.  The  report  shall 
“(1)  identify  those  specific  activities  that  are  currently  pc 
formed  at  a  Department  facility  by  more  than  10  Departme 
employees  which  the  Secretary  proposes  to  study  for  possit 
contracting  involving  conversion  from  performance  by  Depai 
ment  employees  to  performance  by  employees  of  a  contract! 
and 

“(2)  identify  those  specific  activities  that  have  been  cc 
tracted  for  performance  by  contractor  employees  during  t 
prior  fiscal  year  (shown  by  location,  subject,  scope  of  contrac 
and  savings)  and  shall  describe  the  effect  of  such  contrac 

on  the  nualitv  of  deliverv  of  health  servir.es  rhirincr  snrh  vear 
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Subtitle  B — Care  of  Women  Veterans 

SEC.  321.  MAMMOGRAPHY  QUALITY  STANDARDS. 

(a)  In  General. — (1)  Subchapter  II  of  chapter  73  is  amended 
by  adding  after  section  7318  the  following  new  section: 

“§  7319.  Mammography  quality  standards 

"(a)  A  mammogram  may  not  be  performed  at  a  Department 
facility  unless  that  facility  is  accredited  for  that  purpose  by  a 
private  nonprofit  organization  designated  by  the  Secretary.  An 
organization  designated  by  the  Secretary  under  this  subsection 
shall  meet  the  standards  for  accrediting  bodies  established  under 
subsection  (e)  of  section  354  of  the  Public  Health  Service  Act  (42 
U.S.C.  263b). 

“(b)  The  Secretary,  in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  prescribe  quality  assurance  and  quality 
control  standards  relating  to  the  performance  and  interpretation 
of  mammograms  and  use  of  mammogram  equipment  and  facilities 
of  the  Department  of  Veterans  Affairs  consistent  with  the  require¬ 
ments  of  section  354(fXl)  of  the  Public  Health  Service  Act.  Such 
standards  shall  be  no  less  stringent  than  the  standards  prescribed 
by  the  Secretary  of  Health  and  Human  Services  under  section 
354(f)  of  the  Public  Health  Service  Act. 

“(c)(1)  The  Secretary,  to  ensure  compliance  with  the  standards 
prescribed  under  subsection  (b),  shall  provide  for  an  annual  inspec¬ 
tion  of  the  equipment  and  facilities  used  by  and  in  Department 
health  care  facilities  for  the  performance  of  mammograms.  Such 
inspections  shall  be  carried  out  in  a  manner  consistent  with  the 
inspection  of  certified  facilities  by  the  Secretary  of  Health  and 
Human  Services  under  section  354(g)  of  the  Public  Health  Service 
Act. 

“(2)  The  Secretary  may  not  provide  for  an  inspection  under 
paragraph  (1)  to  be  performed  by  a  State  agency. 

“(d)  The  Secretary  shall  ensure  that  mammograms  performed 
for  the  Department  under  contract  with  any  non-Department  facility 
or  provider  conform  to  the  quality  standards  prescribed  by  the 
Secretary  of  Health  and  Human  Services  under  section  354  of 
the  Public  Health  Service  Act. 

“(e)  For  the  purposes  of  this  section,  the  term  ‘mammogram’ 
has  the  meaning  given  such  term  in  paragraph  (5)  of  section  354(a) 
of  the  Public  Health  Service  Act.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter 
is  amended  by  inserting  after  the  item  relating  to  section  7318 
the  following  new  item: 

“7319.  Mammography  quality  standards.”. 

(b)  Deadline  for  Prescribing  Standards. — The  Secretary  of  38  use 
Veterans  Affairs  shall  prescribe  standards  under  subsection  (b)  note- 
of  section  7319  of  title  38,  United  States  Code,  as  added  by  sub¬ 
section  (a),  not  later  than  the  end  of  the  120-day  period  beginning 

on  the  date  of  the  enactment  of  this  Act. 

(c)  Implementation  Report.— The  Secretary  shall  submit  to  38  use 
the  Committees  on  Veterans’  Affairs  of  the  Senate  and  House  note- 
of  Representatives  a  report  on  the  Secretary’s  implementation  of 
section  7319  of  title  38,  United  States  Code,  as  added  by  subsection 

(a).  The  report  shall  be  submitted  not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act. 
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1710  SEC.  322.  PATIENT  PRIVACY  FOR  WOMEN  PATIENTS. 

(a)  Identification  of  Deficiencies— The  Secretary  of  Veter¬ 
ans  Affairs  shall  conduct  a  survey  of  each  medical  center  under 
the  jurisdiction  of  the  Secretary  to  identify  deficiencies  relating 
to  patient  privacy  afforded  to  women  patients  in  the  clinical  areas 
at  each  such  center  which  may  interfere  with  appropriate  treatment 
of  such  patients. 

(b)  Correction  of  Deficiencies. — The  Secretary  shall  ensure 
that  plans  and,  where  appropriate,  interim  steps  to  correct  the 
deficiencies  identified  in  the  survey  conducted  under  subsection 
(a)  are  developed  and  are  incorporated  into  the  Department’s 
construction  planning  processes  and,  in  cases  in  which  it  is  cost- 
effective  to  do  so,  are  given  a  high  priority. 

(c)  Reports  to  Congress. — The  Secretary  shall  compile  an 
annual  inventory,  by  medical  center,  of  deficiencies  identified  under 
subsection  (a)  and  of  plans  and,  where  appropriate,  interim  steps, 
to  correct  such  deficiencies.  The  Secretary  shall  submit  to  the 
Committees  on  Veterans’  Affairs  of  the  Senate  and  House  of  Rep¬ 
resentatives,  not  later  than  October  1,  1997,  and  not  later  than 
October  1  each  year  thereafter  through  1999  a  report  on  such 
deficiencies.  The  Secretary  shall  include  in  such  report  the  inventory 
compiled  by  the  Secretary,  the  proposed  corrective  plans,  and  the 
status  of  such  plans. 

318  note.  SEC.  323.  ASSESSMENT  OF  USE  BY  WOMEN  VETERANS  OF  DEPARTMENT 
HEALTH  SERVICES. 

(a)  Reports  to  Under  Secretary  for  Health. — The  Center 
for  Women  Veterans  of  the  Department  of  Veterans  Affairs  (estab¬ 
lished  under  section  509  of  Public  Law  103-446),  in  consultation 
with  the  Advisory  Committee  on  Women  Veterans,  shall  assess 
the  use  by  women  veterans  of  health  services  through  the  Depart¬ 
ment  of  Veterans  Affairs,  including  counseling  for  sexual  trauma 
and  mental  health  services.  The  Center  shall  submit  to  the  Under 
Secretary  for  Health  of  the  Department  of  Veterans  Affairs  a  report 
not  later  than  April  1,  1997,  and  April  1  of  each  of  the  two  following 
years,  on — 

(1)  the  extent  to  which  women  veterans  described  in  para¬ 
graphs  (1)  and  (2)  of  section  1710(a)  of  title  38,  United  States 
Code,  fail  to  seek,  or  face  barriers  in  seeking,  health  services 
through  the  Department,  and  the  reasons  therefor;  and 
(  (2)  recommendations,  if  indicated,  for  encouraging  greater 

use  of  such  services,  including  (if  appropriate)  public  service 
announcements  and  other  outreach  efforts. 

(b)  Reports  to  Congressional  Committees— Not  later  than 
July  1,  1997,  and  July  1  of  each  of  the  two  following  years,  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the  Committees  on 
Veterans’  Affairs  of  the  Senate  and  House  of  Representatives  a 
report  containing — 

(1)  the  most  recent  report  of  the  Center  for  Women  Veter¬ 
ans  under  subsection  (a); 

(2)  the  views  of  the  Under  Secretary  for  Health  on  such 
report’s  findings  and  recommendations;  and 

(3)  a  description  of  the  steps  being  taken  by  the  Secretary 
to  remedy  any  problems  described  in  the  report. 
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107(a)  of  the  Veterans  Health  Care  Act  of  1992  (Public  Law  102- 
585;  106  Stat.  4947)  is  amended  by  striking  out  “Not  later  than  38USC 
January  1,  1993,  January  1,  1994,  and  January  1,  1995”  and  note- 
inserting  in  lieu  thereof  “Not  later  than  January  1  of  1993  and 
each  year  thereafter  through  1998”. 

(b)  Report  on  Health  Care  and  Research. — Section  107(b) 
of  such  Act  is  amended — 

(1)  in  paragraph  (2)(A),  by  inserting  “(including  information 
on  the  number  of  inpatient  stays  and  the  number  of  outpatient 
visits  through  which  such  services  were  provided)”  after  “facil¬ 
ity”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

“(5)  A  description  of  the  actions  taken  by  the  Secretary 

to  foster  and  encourage  the  expansion  of  such  research.”. 


Subtitle  C — Readjustment  Counseling  and 
Mental  Health  Care 

SEC.  331.  EXPANSION  OF  ELIGIBILITY  FOR  READJUSTMENT  COUNSEL¬ 
ING  AND  CERTAIN  RELATED  COUNSELING  SERVICES. 

(a)  Expansion  of  Eligibility.— Subsection  (a)  of  section  1712A 
is  amended  to  read  as  follows: 

“(a)(1)(A)  Upon  the  request  of  any  veteran  referred  to  in 
subparagraph  (B),  the  Secretary  shall  furnish  counseling  to  the 
veteran  to  assist  the  veteran  in  readjusting  to  civilian  life.  Such 
counseling  may  include  a  general  mental  and  psychological  assess¬ 
ment  of  the  veteran  to  ascertain  whether  such  veteran  has  mental 
or  psychological  problems  associated  with  readjustment  to  civilian 
life. 

“(B)  Subparagraph  (A)  applies  to  the  following  veterans: 

“(i)  Any  veteran  who  served  on  active  duty — 

“(I)  in  a  theater  of  combat  operations  (as  determined 
by  the  Secretary  in  consultation  with  the  Secretary  of 
Defense)  during  the  Vietnam  era;  or 

“(II)  after  May  7,  1975,  in  an  area  at  a  time  during 
which  hostilities  occurred  in  that  area. 

“(ii)  Any  veteran  (other  than  a  veteran  covered  by  clause 
(i))  who  served  on  active  duty  during  the  Vietnam  era  who 
seeks  or  is  furnished  such  counseling  before  January  1,  2000. 
“(2)(A)  Upon  the  request  of  any  veteran  (other  than  a  veteran 
covered  by  paragraph  (1))  who  served  in  the  active  military,  naval, 
or  air  service  in  a  theater  of  combat  operations  (as  so  determined) 
during  a  period  of  war,  or  in  any  other  area  during  a  period 
in  which  hostilities  (as  defined  in  subparagraph  (B))  occurred  in 
such  area,  the  Secretary  may  furnish  counseling  to  the  veteran 
to  assist  the  veteran  in  readjusting  to  civilian  life. 

“(B)  For  the  purposes  of  subparagraph  (A),  the  term  ‘hostilities’ 
means  an  armed  conflict  in  which  the  members  of  the  Armed 
Forces  are  subjected  to  danger  comparable  to  the  danger  to  which 
members  of  the  Armed  Forces  have  been  subjected  in  combat  with 
enemy  armed  forces  during  a  period  of  war,  as  determined  by 
the  Secretary  in  consultation  with  the  Secretary  of  Defense.”. 
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(b)  Repeal  of  Referral  Provisions. — Subsection  (c)  of  such 
section  is  repealed. 

SEC.  332.  REPORTS  RELATING  TO  VET  CENTERS. 

(a)  Report  on  Collocation  of  Vet  Centers  and  Department 
Outpatient  Clinics. — (1)  Not  later  than  six  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Veterans  Affairs 
shall  submit  to  the  Committees  on  Veterans’  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the  feasibility  and  desir¬ 
ability  of  providing  for  the  collocation  of  Vet  Centers  and  outpatient 
clinics  (including  rural  mobile  clinics)  of  the  Department  of  Veterans 
Affairs  as  current  leases  for  such  centers  and  clinics  expire. 

(2)  The  report  shall  include  an  assessment  of  the  following: 

(A)  The  results  of  any  collocation  of  Vet  Centers  and  out¬ 
patient  clinics  carried  out  by  the  Secretary  before  the  date 
of  the  enactment  of  this  Act,  including  the  effects  of  such 
collocation  on  the  quality  of  care  provided  at  such  centers 
and  clinics. 

(B)  The  effect  of  such  collocation  on  the  capacity  of  such 
centers  and  clinics  to  carry  out  their  primary  mission. 

(C)  The  extent  to  which  such  collocation  will  impair  the 
operational  independence  or  administrative  integrity  of  such 
centers  and  clinics. 

(D)  The  feasibility  of  combining  the  services  provided  by 
such  centers  and  clinics  in  the  course  of  such  collocation. 

(E)  The  advisability  of  the  collocation  of  centers  and  clinics 
of  significantly  different  size. 

(F)  The  effect  of  the  locations  (including  urban  and  rural 
locations)  of  the  centers  and  clinics  on  the  feasibility  and  desir¬ 
ability  of  such  collocation. 

(G)  The  amount  of  any  costs  savings  to  be  achieved  by 
the  Department  as  a  result  of  such  collocation. 

(H)  Any  other  matter  that  the  Secretary  considers  appro¬ 
priate. 

(b)  Report  on  Provision  of  Limited  Health  Care  Services 
at  Readjustment  Counseling  Centers.— (1)  Not  later  than  six 
months  after  the  date  of  the  enactment  of  this  Act,  the  Secretary 
of  Veterans  Affairs  shall  submit  to  the  Committees  on  Veterans’ 
Affairs  of  the  Senate  and  House  of  Representatives  a  report  on 
the  feasibility  and  desirability  of  providing  a  limited  battery  of 
health  care  services  (including  ambulatory  services  and  health  care 
screening  services)  to  veterans  at  Department  of  Veterans  Affairs 
readjustment  counseling  centers. 

(2)  The  report  shall  include  a  discussion  of  the  following: 

(A)  The  effect  on  the  advisability  of  providing  health  care 
services  at  readjustment  counseling  centers  of  the  geographic 
location  of  such  centers,  including  the  urban  location  and  rural 
location  of  such  centers  and  the  proximity  of  such  centers 
to  Department  of  Veterans  Affairs  medical  facilities. 

(B)  The  effect  on  the  advisability  of  providing  such  services 
at  such  centers  of  the  type  and  level  of  services  to  be  provided, 
and  the  demographic  characteristics  (including  age,  socio-eco¬ 
nomic  status,  ethnicity,  and  sex)  of  veterans  likely  to  be  pro¬ 
vided  the  services. 

(C)  The  effect  of  providing  such  services  at  such  centers 
on  the  readjustment  counseling  center  program  in  general  and 
on  the  effi  in  d  a  on  mv  of  he  cli  ical  and  administra- 


tive  uperauuua  ui  me  reaajusxmenx  counseling  centers  m 
particular. 

(D)  Any  other  matter  that  the  Secretary  considers  appro¬ 
priate. 

(c)  Rule  of  Construction. — Nothing  in  this  section  is  intended 
to  preclude  the  Secretary,  during  the  period  before  the  submission 
of  the  reports  under  this  section,  from  providing  limited  health 
care  services  at  Vet  Centers. 

SEC.  333.  ADVISORY  COMMITTEE  ON  THE  READJUSTMENT  OF 
VETERANS. 

(a)  In  General. — (1)  Subchapter  III  of  chapter  5  is  amended 
by  inserting  after  section  544  the  following  new  section: 

“§  545.  Advisory  Committee  on  the  Readjustment  of  Veterans 

“(a)(1)  There  is  in  the  Department  the  Advisory  Committee 
on  the  Readjustment  of  Veterans  (hereafter  in  this  section  referred 
to  as  the  ‘Committee’). 

“(2)  The  Committee  shall  consist  of  not  more  than  18  members 
appointed  by  the  Secretary  from  among  individuals  who — 

“(A)  have  demonstrated  significant  civic  or  professional 
achievement;  and 

“(B)  have  experience  with  the  provision  of  veterans  benefits 
and  services  by  the  Department. 

“(3)  The  Secretary  shall  seek  to  ensure  that  members  appointed 
to  the  Committee  include  individuals  from  a  wide  variety  of 
geographic  areas  and  ethnic  backgrounds,  individuals  from  veterans 
service  organizations,  individuals  with  combat  experience,  and 
women. 

“(4)  The  Secretary  shall  determine  the  terms  of  service  and 
pay  and  allowances  of  the  members  of  the  Committee,  except  that 
a  term  of  service  may  not  exceed  two  years.  The  Secretary  may 
reappoint  any  member  for  additional  terms  of  service. 

“(b)(1)  The  Secretary  shall,  on  a  regular  basis,  consult  with 
and  seek  the  advice  of  the  Committee  with  respect  to  the  provision 
by  the  Department  of  benefits  and  services  to  veterans  in  order 
to  assist  veterans  in  the  readjustment  to  civilian  life. 

“(2)(A)  In  providing  advice  to  the  Secretary  under  this  sub¬ 
section,  the  Committee  shall — 

“(i)  assemble  and  review  information  relating  to  the  needs 
of  veterans  in  readjusting  to  civilian  life; 

“(ii)  provide  information  relating  to  the  nature  and  char¬ 
acter  of  psychological  problems  arising  from  service  in  the 
Armed  Forces; 

“(iii)  provide  an  on-going  assessment  of  the  effectiveness 
of  the  policies,  organizational  structures,  and  services  of  the 
Department  in  assisting  veterans  in  readjusting  to  civilian 
life;  and 

“(iv)  provide  on-going  advice  on  the  most  appropriate  means 
of  responding  to  the  readjustment  needs  of  veterans  in  the 
future. 

“(B)  In  carrying  out  its  duties  under  subparagraph  (A),  the 
Committee  shall  take  into  special  account  the  needs  of  veterans 
who  have  served  in  a  theater  of  combat  operations. 

“(c)(1)  Not  later  than  March  31  of  each  year,  the  Committee  Reports 
shall  submit  to  the  Secretary  a  report  on  the  programs  and  activities 


ot  the  Department  that  relate  to  the  readjustment  or  veteraj 
to  civilian  life.  Each  such  report  shall  include — 

“(A)  an  assessment  of  the  needs  of  veterans  with  respe 
to  readjustment  to  civilian  life; 

“(B)  a  review  of  the  programs  and  activities  of  the  Depai 
ment  designed  to  meet  such  needs;  and 

“(C)  such  recommendations  (including  recommendations  f 
administrative  and  legislative  action)  as  the  Committee  consi 
ers  appropriate. 

“(2)  Not  later  than  90  days  after  the  receipt  of  a  report  und 
paragraph  (1),  the  Secretary  shall  transmit  to  the  Committei 
on  Veterans’  Affairs  of  the  Senate  and  House  of  Representativi 
a  copy  of  the  report,  together  with  any  comments  and  recommend 
tions  concerning  the  report  that  the  Secretary  considers  appropriat 
“(3)  The  Committee  may  also  submit  to  the  Secretary  su< 
other  reports  and  recommendations  as  the  Committee  conside 
appropriate. 

“(4)  The  Secretary  shall  submit  with  each  annual  report  submi 
ted  to  the  Congress  pursuant  to  section  529  of  this  title  a  summa: 
of  all  reports  and  recommendations  of  the  Committee  submitti 
to  the  Secretary  since  the  previous  annual  report  of  the  Secreta: 
submitted  pursuant  to  that  section. 

“(d)(1)  Except  as  provided  in  paragraph  (2),  the  provisioi 
of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.)  shall  app 
to  the  activities  of  the  Committee  under  this  section. 

“(2)  Section  14  of  such  Act  shall  not  apply  to  the  Committee 
(2)  The  table  of  sections  at  the  beginning  of  chapter  5 
amended  by  inserting  after  the  item  relating  to  section  544  tl 
following  new  item: 

“545.  Advisory  Committee  on  the  Readjustment  of  Veterans.”. 

38  USC  545  note.  (b)  ORIGINAL  Members. — (1)  Notwithstanding  subsection  (a)( 

of  section  545  of  title  38,  United  States  Code  (as  added  by  subsecti< 
(a)),  the  members  of  the  Advisory  Committee  on  the  Readjustme: 
of  Vietnam  and  Other  War  Veterans  on  the  date  of  the  enactme: 
of  this  Act  shall  be  the  original  members  of  the  advisory  committ 
recognized  under  such  section. 

(2)  The  original  members  shall  so  serve  until  the  Secreta: 
of  Veterans  Affairs  carries  out  appointments  under  such  subsecti< 
(a)(2).  The  Secretary  of  Veterans  Affairs  shall  carry  out  sui 
appointments  as  soon  after  such  date  as  is  practicable.  The  Se 
retary  may  make  such  appointments  from  among  such  origin 
members. 

SEC.  334.  CENTERS  FOR  MENTAL  ILLNESS  RESEARCH,  EDUCATIO 
AND  CLINICAL  ACTIVITIES. 

(a)  In  General. — (1)  Subchapter  II  of  chapter  73  is  amendi 
by  adding  after  section  7319,  as  added  by  section  321(a)(1),  tl 
following  new  section: 

“§7320.  Centers  for  mental  illness  research,  education,  ar 
clinical  activities 

“(a)  The  purpose  of  this  section  is  to  provide  for  the  improv 
ment  of  the  provision  of  health-care  services  and  related  counselii 
services  to  eligible  veterans  suffering  from  mental  illness  (especial 
mental  illness  related  to  service-related  conditions)  through — 

“(1)  the  conduct  of  research  (including  research  on  impro 
ing  mental  health  service  facilities  of  the  Department  ai 


PUBLIC  LAW  104-262— OCT.  9,  1996 


110 


on  improving  the  delivery  of  mental  health  services  by  the 
Department); 

“(2)  the  education  and  training  of  health  care  personnel 
of  the  Department;  and 

“(3)  the  development  of  improved  models  and  systems  for 
the  furnishing  of  mental  health  services  by  the  Department. 
“(b)(1)  The  Secretary  shall  establish  and  operate  centers  for 
mental  illness  research,  education,  and  clinical  activities.  Such  cen¬ 
ters  shall  be  established  and  operated  by  collaborating  Department 
facilities  as  provided  in  subsection  (c)(1).  Each  such  center  shall 
function  as  a  center  for — 

“(A)  research  on  mental  health  services; 

“(B)  the  use  by  the  Department  of  specific  models  for 
furnishing  services  to  treat  serious  mental  illness; 

“(C)  education  and  training  of  health-care  professionals 
of  the  Department;  and 

“(D)  the  development  and  implementation  of  innovative 
clinical  activities  and  systems  of  care  with  respect  to  the  deliv¬ 
ery  of  such  services  by  the  Department. 

“(2)  The  Secretary  shall,  upon  the  recommendation  of  the  Under 
Secretary  for  Health,  designate  the  centers  under  this  section.  In 
making  such  designations,  the  Secretary  shall  ensure  that  the  cen¬ 
ters  designated  are  located  in  various  geographic  regions  of  the 
United  States.  The  Secretary  may  designate  a  center  under  this 
section  only  if — 

“(A)  the  proposal  submitted  for  the  designation  of  the  center 
meets  the  requirements  of  subsection  (c); 

“(B)  the  Secretary  makes  the  finding  described  in  sub¬ 
section  (d);  and 

“(C)  the  peer  review  panel  established  under  subsection 
(e)  makes  the  determination  specified  in  subsection  (e)(3)  with 
respect  to  that  proposal. 

“(3)  Not  more  than  five  centers  may  be  designated  under  this 
section. 

“(4)  The  authority  of  the  Secretary  to  establish  and  operate 
centers  under  this  section  is  subject  to  the  appropriation  of  funds 
for  that  purpose. 

“(c)  A  proposal  submitted  for  the  designation  of  a  center  under 
this  section  shall — 

“(1)  provide  for  close  collaboration  in  the  establishment 
and  operation  of  the  center,  and  for  the  provision  of  care  and 
the  conduct  of  research  and  education  at  the  center,  by  a 
Department  facility  or  facilities  in  the  same  geographic  area 
which  have  a  mission  centered  on  care  of  the  mentally  ill 
and  a  Department  facility  in  that  area  which  has  a  mission 
of  providing  tertiary  medical  care; 

“(2)  provide  that  no  less  than  50  percent  of  the  funds 
appropriated  for  the  center  for  support  of  clinical  care,  research, 
and  education  will  be  provided  to  the  collaborating  facility 
or  facilities  that  have  a  mission  centered  on  care  of  the  mentally 
ill;  and 

“(3)  provide  for  a  governance  arrangement  between  the 
collaborating  Department  facilities  which  ensures  that  the  cen¬ 
ter  will  be  established  and  operated  in  a  manner  aimed  at 
improving  the  quality  of  mental  health  care  at  the  collaborating 
facility  or  facilities  which  have  a  mission  centered  on  care 
of  the  mentally  ill. 
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“(d)  The  finding  referred  to  in  subsection  (b)(2)(B)  with  respect 
to  a  proposal  for  designation  of  a  site  as  a  location  of  a  center 
under  this  section  is  a  finding  by  the  Secretary,  upon  the  rec¬ 
ommendation  of  the  Under  Secretary  for  Health,  that  the  facilities 
submitting  the  proposal  have  developed  (or  may  reasonably  be 
anticipated  to  develop)  each  of  the  following: 

“(1)  An  arrangement  with  an  accredited  medical  school 
that  provides  education  and  training  in  psychiatry  and  with 
which  one  or  more  of  the  participating  Department  facilities 
is  affiliated  under  which  medical  residents  receive  education 
and  training  in  psychiatry  through  regular  rotation  through 
the  participating  Department  facilities  so  as  to  provide  such 
residents  with  training  in  the  diagnosis  and  treatment  of  men¬ 
tal  illness. 

“(2)  An  arrangement  with  an  accredited  graduate  program 
of  psychology  under  which  students  receive  education  and  train¬ 
ing  in  clinical,  counseling,  or  professional  psychology  through 
regular  rotation  through  the  participating  Department  facilities 
so  as  to  provide  such  students  with  training  in  the  diagnosis 
and  treatment  of  mental  illness. 

“(3)  An  arrangement  under  which  nursing,  social  work, 
counseling,  or  allied  health  personnel  receive  training  and  edu¬ 
cation  in  mental  health  care  through  regular  rotation  through 
the  participating  Department  facilities. 

“(4)  The  ability  to  attract  scientists  who  have  demonstrated 
achievement  in  research — 

“(A)  into  the  evaluation  of  innovative  approaches  to 
the  design  of  mental  health  services;  or 

“(B)  into  the  causes,  prevention,  and  treatment  of  men¬ 
tal  illness. 

“(5)  The  capability  to  evaluate  effectively  the  activities 
of  the  center,  including  activities  relating  to  the  evaluation 
of  specific  efforts  to  improve  the  quality  and  effectiveness  of 
mental  health  services  provided  by  the  Department  at  or 
through  individual  facilities. 

“(e)(1)  In  order  to  provide  advice  to  assist  the  Secretary  and 
the  Under  Secretary  for  Health  to  carry  out  their  responsibilities 
under  this  section,  the  official  within  the  central  office  of  the 
Veterans  Health  Administration  responsible  for  mental  health  and 
behavioral  sciences  matters  shall  establish  a  peer  review  panel 
to  assess  the  scientific  and  clinical  merit  of  proposals  that  are 
submitted  to  the  Secretary  for  the  designation  of  centers  under 
this  section. 

“(2)  The  panel  shall  consist  of  experts  in  the  fields  of  mental 
health  research,  education  and  training,  and  clinical  care.  Members 
of  the  panel  shall  serve  as  consultants  to  the  Department. 

“(3)  The  panel  shall  review  each  proposal  submitted  to  the 
panel  by  the  official  referred  to  in  paragraph  (1)  and  shall  submit 
to  that  official  its  views  on  the  relative  scientific  and  clinical  merit 
of  each  such  proposal.  The  panel  shall  specifically  determine  with 
respect  to  each  such  proposal  whether  that  proposal  is  among 
those  proposals  which  have  met  the  highest  competitive  standards 
of  scientific  and  clinical  merit. 

“(4)  The  panel  shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 
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appropriated  ior  me  department  or  veterans  Airairs  medical 
and  prosthetics  research  account;  and 

“(2)  shall  receive  priority  in  the  award  of  funding  from 
such  account  insofar  as  funds  are  awarded  to  projects  and 
activities  relating  to  mental  illness. 

“(g)  The  Under  Secretary  for  Health  shall  ensure  that  at  least 
three  centers  designated  under  this  section  emphasize  research 
into  means  of  improving  the  quality  of  care  for  veterans  suffering 
from  mental  illness  through  the  development  of  community-based 
alternatives  to  institutional  treatment  for  such  illness. 

“(h)  The  Under  Secretary  for  Health  shall  ensure  that  informa¬ 
tion  produced  by  the  research,  education  and  training,  and  clinical 
activities  of  centers  established  under  this  section  that  may  be 
useful  for  other  activities  of  the  Veterans  Health  Administration 
is  disseminated  throughout  the  Veterans  Health  Administration. 

Such  dissemination  shall  be  made  through  publications,  through 
programs  of  continuing  medical  and  related  education  provided 
through  regional  medical  education  centers  under  subchapter  VI 
of  chapter  74  of  this  title,  and  through  other  means.  Such  programs 
of  continuing  medical  education  shall  receive  priority  in  the  award 
of  funding. 

“(i)  The  official  within  the  central  office  of  the  Veterans  Health 
Administration  responsible  for  mental  health  and  behavioral 
sciences  matters  shall  be  responsible  for  supervising  the  operation 
of  the  centers  established  pursuant  to  this  section  and  shall  provide 
for  ongoing  evaluation  of  the  centers  and  their  compliance  with 
the  requirements  of  this  section. 

“(j)(l)  There  are  authorized  to  be  appropriated  to  the  Depart-  Appropriation 
ment  of  Veterans  Affairs  for  the  basic  support  of  the  research  authorization, 
and  education  and  training  activities  of  centers  established  pursu¬ 
ant  to  this  section  amounts  as  follows: 

“(A)  $3,125,000  for  fiscal  year  1998. 

“(B)  $6,250,000  for  each  of  fiscal  years  1999  through  2001. 

“(2)  In  addition  to  funds  appropriated  for  a  fiscal  year  pursuant 
to  the  authorization  of  appropriations  in  paragraph  (1),  the  Under 
Secretary  for  Health  shall  allocate  to  such  centers  from  other  funds 
appropriated  for  that  fiscal  year  generally  for  the  Department  of 
Veterans  Affairs  medical  care  account  and  the  Department  of  Veter¬ 
ans  Affairs  medical  and  prosthetics  research  account  such  amounts 
as  the  Under  Secretary  for  Health  determines  appropriate  to  carry 
out  the  purposes  of  this  section.”. 

(2)  The  table  of  sections  at  the  beginning  of  chapter  73  is 
amended  by  inserting  after  the  item  relating  to  section  7319,  as 
added  by  section  321(a)(2),  the  following  new  item: 

“7320.  Centers  for  mental  illness  research,  education,  and  clinical  activities.”. 

(b)  Annual  Reports. — Not  later  than  February  1  of  each  of  38  use  7320 
1999,  2000,  2001,  and  2002,  the  Secretary  of  Veterans  Affairs  note- 
shall  submit  to  the  Committees  on  Veterans’  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the  status  and  activities 
during  the  previous  fiscal  year  of  the  centers  for  mental  illness 
research,  education,  and  clinical  activities  established  pursuant  to 
section  7320  of  title  38,  United  States  Code  (as  added  by  subsection 
(a)).  Each  such  report  shall  include  the  following: 

(1)  A  description  of  the  activities  carried  out  at  each  center 
and  the  funding  provided  for  such  activities. 
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(2)  A  description  of  the  advances  made  at  each  of  the 
participating  facilities  of  the  center  in  research,  education  and 
training,  and  clinical  activities  relating  to  mental  illness  in 
veterans. 

(3)  A  description  of  the  actions  taken  by  the  Under  Sec¬ 
retary  for  Health  pursuant  to  subsection  (h)  of  that  section 
(as  so  added)  to  disseminate  information  derived  from  such 
activities  throughout  the  Veterans  Health  Administration. 

(4)  The  Secretary’s  evaluations  of  the  effectiveness  of  the 
centers  in  fulfilling  the  purposes  of  the  centers. 

(c)  Implementation. — The  Secretary  of  Veterans  Affairs  shall 
designate  at  least  one  center  under  section  7320  of  title  38,  United 
States  Code,  not  later  than  January  1,  1998. 

SEC.  335.  COMMITTEE  ON  CARE  OF  SEVERELY  CHRONICALLY 
MENTALLY  ILL  VETERANS. 

(a)  Establishment. — Subchapter  II  of  chapter  73  is  amended 
by  adding  after  section  7320,  as  added  by  section  334(a)(1),  the 
following  new  section: 

“§  7321.  Committee  on  Care  of  Severely  Chronically  Mentally 
Ill  Veterans 

“(a)  The  Secretary,  acting  through  the  Under  Secretary  for 
Health,  shall  establish  in  the  Veterans  Health  Administration  a 
Committee  on  Care  of  Severely  Chronically  Mentally  Ill  Veterans. 
The  Under  Secretary  shall  appoint  employees  of  the  Department 
with  expertise  in  the  care  of  the  chronically  mentally  ill  to  serve 
on  the  committee. 

‘‘(b)  The  committee  shall  assess,  and  carry  out  a  continuing 
assessment  of,  the  capability  of  the  Veterans  Health  Administration 
to  meet  effectively  the  treatment  and  rehabilitation  needs  of  men¬ 
tally  ill  veterans  whose  mental  illness  is  severe  and  chronic  and 
who  are  eligible  for  health  care  furnished  by  the  Department, 
including  the  needs  of  such  veterans  who  are  women.  In  carrying 
out  that  responsibility,  the  committee  shall — 

“(1)  evaluate  the  care  provided  to  such  veterans  through 
the  Veterans  Health  Administration; 

“(2)  identify  systemwide  problems  in  caring  for  such  veter¬ 
ans  in  facilities  of  the  Veterans  Health  Administration; 

“(3)  identify  specific  facilities  within  the  Veterans  Health 
Administration  at  which  program  enrichment  is  needed  to 
improve  treatment  and  rehabilitation  of  such  veterans;  and 
“(4)  identify  model  programs  which  the  committee  considers 
to  have  been  successful  in  the  treatment  and  rehabilitation 
of  such  veterans  and  which  should  be  implemented  more  widely 
in  or  through  facilities  of  the  Veterans  Health  Administration. 
“(c)  The  committee  shall — 

“(1)  advise  the  Under  Secretary  regarding  the  development 
of  policies  for  the  care  and  rehabilitation  of  severely  chronically 
mentally  ill  veterans;  and 

“(2)  make  recommendations  to  the  Under  Secretary — 

“(A)  for  improving  programs  of  care  of  such  veterans 
at  specific  facilities  and  throughout  the  Veterans  Health 
Administration; 

“(B)  for  establishing  special  programs  of  education  and 
training  relevant  to  the  care  of  such  veterans  for  employees 
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“(C)  regarding  research  needs  and  priorities  relevant 
to  the  care  of  such  veterans;  and 

“(D)  regarding  the  appropriate  allocation  of  resources 
for  all  such  activities. 

“(d)(1)  Not  later  than  April  1,  1997,  the  Secretary  shall  submit 
to  the  Committees  on  Veterans’  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  on  the  implementation  of  this  section. 
The  report  shall  include  the  following: 

“(A)  A  list  of  the  members  of  the  committee. 

“(B)  The  assessment  of  the  Under  Secretary  for  Health, 
after  review  of  the  initial  findings  of  the  committee,  regarding 
the  capability  of  the  Veterans  Health  Administration,  on  a 
systemwide  and  facility-by-facility  basis,  to  meet  effectively  the 
treatment  and  rehabilitation  needs  of  severely  chronically  men¬ 
tally  ill  veterans  who  are  eligible  for  Department  care. 

“(C)  The  plans  of  the  committee  for  further  assessments. 
“(D)  The  findings  and  recommendations  made  by  the 
committee  to  the  Under  Secretary  for  Health  and  the  views 
of  the  Under  Secretary  on  such  findings  and  recommendations. 

“(E)  A  description  of  the  steps  taken,  plans  made  (and 
a  timetable  for  their  execution),  and  resources  to  be  applied 
toward  improving  the  capability  of  the  Veterans  Health 
Administration  to  meet  effectively  the  treatment  and  rehabilita¬ 
tion  needs  of  severely  chronically  mentally  ill  veterans  who 
are  eligible  for  Department  care. 

“(2)  Not  later  than  February  1,  1998,  and  February  1  of  each 
of  the  three  following  years,  tne  Secretary  shall  submit  to  the 
Committees  on  Veterans’  Affairs  of  the  Senate  and  House  of  Rep¬ 
resentatives  a  report  containing  information  updating  the  reports 
submitted  under  this  subsection  before  the  submission  of  such 
report.”. 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin¬ 
ning  of  chapter  73  is  amended  by  inserting  after  the  item  relating 
to  section  7320,  as  added  by  section  334(a)(2),  the  following  new 
item: 

“7321.  Committee  on  Care  of  Severely  Chronically  Mentally  Ill  Veterans.”. 

Subtitle  D— Other  Provisions 

SEC.  341.  HOSPICE  CARE  STUDY. 

(a)  Study  Required. — The  Secretary  of  Veterans  Affairs  shall 
conduct  a  research  study  to  determine  the  desirability  of  the  Sec¬ 
retary  furnishing  hospice  care  to  terminally  ill  veterans  and  to 
evaluate  the  most  cost-effective  and  efficient  way  to  do  so.  The 
Secretary  shall  carry  out  the  study  using  resources  and  personnel 
of  the  Department. 

(b)  Conduct  of  Study. — In  carrying  out  the  study  required 
by  subsection  (a),  the  Secretary  shall — 

(1)  evaluate  the  programs,  and  the  program  models, 
through  which  the  Secretary  furnishes  hospice  care  services 
within  or  through  facilities  of  the  Department  of  Veterans 
Affairs  and  the  programs  and  program  models  through  which 
non-Department  facilities  provide  such  services; 

(2)  assess  the  satisfaction  of  patients,  and  family  members 
of  patients,  in  each  of  the  program  models  covered  by  paragraph 

(l); 
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(3)  compare  the  costs  (or  range  of  costs)  of  providii 
through  each  of  the  program  models  covered  by  par 

(1) ;  and 

(4)  identify  any  barriers  to  providing,  procuring,  or 
nating  hospice  services  through  any  of  the  program 
covered  by  paragraph  (1). 

(c)  Program  Models. — For  purposes  of  subsection  (b)( 
Secretary  shall  evaluate  a  variety  of  types  of  models  for  (3 
of  hospice  care,  including  the  following: 

(1)  Direct  furnishing  of  full  hospice  care  by  the  Set 

(2)  Direct  furnishing  of  some  hospice  services 
Secretary. 

(3)  Contracting  by  the  Secretary  for  the  furnishing 
pice  care,  with  a  commitment  that  the  Secretary  will 
any  further  required  hospital  care  for  the  patient. 

(4)  Contracting  for  all  required  care  to  be  furnished 
the  Department. 

(5)  Referral  of  the  patient  for  hospice  care  wit 
contract. 

(d)  Report. — Not  later  than  April  1,  1998,  the  Secretar 
submit  to  the  Committees  on  Veterans’  Affairs  of  the  Sens 
House  of  Representatives  a  report  on  the  research  study.  The 
shall  set  forth  the  Secretary’s  findings  and  recommendatioi 
Secretary  shall  include  in  the  report  information  on  the 
to  which  the  Secretary  advises  veterans  concerning  their  eli 
for  hospice  care  and  information  on  the  number  of  veter; 
of  the  time  of  the  report)  who  are  in  each  model  of  hospi 
described  in  subsection  (c)  and  the  average  cost  per  pat 
hospice  care  for  each  such  model. 

SEC.  342.  PAYMENT  TO  STATES  OF  PER  DIEM  FOR  VK\ 
RECEIVING  ADULT  DAY  HEALTH  CARE. 

(a)  Payment  of  Per  Diem  for  Veterans  Receiving 
Day  Care. — Section  1741  is  amended — 

(1)  by  inserting  “(1)”  after  “(a)”; 

(2)  by  redesignating  paragraphs  (1)  and  (2)  as  si 
graphs  (A)  and  (B),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new  par 

(2) : 

“(2)  The  Secretary  may  pay  each  State  per  diem  at 
determined  by  the  Secretary  for  each  veteran  receiving  ad 
health  care  in  a  State  home,  if  such  veteran  is  eligible  f( 
care  under  laws  administered  by  the  Secretary.”. 

(b)  Assistance  to  States  for  Construction  of  Adu 
Care  Facilities.— (1)  Section  8131(3)  is  amended  by  in 
“adult  day  health,”  before  “or  hospital  care”. 

(2)  Section  8132  is  amended  by  inserting  “adult  day  1 
before  “or  hospital  care”. 

(3)  Section  8135(b)  is  amended — 

(A)  in  paragraph  (2)(C),  by  inserting  “or  adult  day 
care  facilities”  after  “domiciliary  beds”;  and 

(B)  in  paragraph  (3)(A),  by  inserting  “or  constructior 
than  new  construction)  of  adult  day  health  care  bui 

i_  _ i_i.  _ _ 
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SEC.  343.  RESEARCH  CORPORATIONS. 

(a)  Renewal  of  Authority.— Section  7368  is  amended  by  strik¬ 
ing  out  “December  31,  1992”  and  inserting  in  lieu  thereof  “December 
31,  2000”. 

(b)  Clarification  of  Tax-Exempt  Status. — Sections  7361(b) 
and  7363(c)  are  amended  by  striking  out  “section  501(c)(3)  off. 

(c)  Periodic  Audits.— Subsection  (b)  of  section  7366  is  amended 
by  striking  out  “The  corporation”  in  the  second  sentence  and  all 
that  follows  through  “shall  include  that  report”  and  inserting  in 
lieu  thereof  the  following:  “A  corporation  with  revenues  in  excess 
of  $300,000  for  any  year  shall  obtain  an  audit  of  the  corporation 
for  that  year.  A  corporation  with  annual  revenues  between  $10,000 
and  $300,000  shall  obtain  an  independent  audit  of  the  corporation 
at  least  once  every  three  years.  Any  audit  under  the  preceding 
sentences  shall  be  performed  by  an  independent  auditor.  The  cor¬ 
poration  shall  include  the  most  recent  such  audit”. 

(d)  Compliance  With  Conflict  of  Interest  Laws  and  Regu¬ 
lations.— Subsection  (c)(2)  of  section  7366  is  amended  by  striking 
out  “an  annual  statement  signed  by  the  director  or  employee  certify¬ 
ing  that  the  director  or”  and  inserting  in  lieu  thereof  “a  statement 
signed  by  the  executive  director  of  the  corporation  certifying  that 
each  director  and”. 

(e)  Revised  Reporting  Requirement. — Subsection  (d)  of  sec¬ 
tion  7366  is  amended  to  read  as  follows: 

“(d)  The  Secretary  shall  submit  to  the  Committees  on  Veterans’ 
Affairs  of  the  Senate  and  House  of  Representatives  an  annual 
report  on  the  corporations  established  under  this  subchapter.  The 
report  shall  set  forth  the  following  information: 

“(1)  The  location  of  each  corporation. 

“(2)  The  amount  received  by  each  corporation  during  the 
previous  year,  including — 

“(A)  the  total  amount  received; 

“(B)  the  amount  received  from  governmental  entities; 

“(C)  the  amount  received  from  all  other  sources;  and 

“(D)  if  the  amount  received  from  a  source  referred 
to  in  subparagraph  (C)  exceeded  $25,000,  information  that 
identifies  the  source. 

“(3)  The  amount  expended  by  each  corporation  during  the 
year,  including — 

“(A)  the  amount  expended  for  salary  for  research  staff 
and  for  salary  for  support  staff; 

“(B)  the  amount  expended  for  direct  support  of 
research;  and 

“(C)  if  the  amount  expended  with  respect  to  any  payee 
exceeded  $35,000,  information  that  identifies  the  payee.”. 

SEC.  344.  VETERANS  HEALTH  ADMINISTRATION  HEADQUARTERS. 

Section  7306  is  amended  by  adding  at  the  end  the  following 
new  subsection: 

“(f)  In  organizing  the  Office  and  appointing  persons  to  positions 
in  the  Office,  the  Under  Secretary  shall  ensure  that — 

“(1)  the  Office  is  staffed  so  as  to  provide  the  Under 
Secretary,  through  a  designated  clinician  in  the  appropriate 
discipline  in  each  instance,  with  expertise  and  direct  policy 
guidance  on — 

“(A)  unique  programs  operated  by  the  Administration 
to  provide  for  the  specialized  treatment  and  rehabilitation 
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of  disabled  veterans  (including  blind  rehabilitation,  < 
of  spinal  cord  dysfunction,  mental  illness,  and  long-ti 
care);  and 

“(B)  the  programs  established  under  section  17 
of  this  title;  and 

“(2)  with  respect  to  the  programs  established  under  seci 
1712A  of  this  title,  a  clinician  with  appropriate  expertiss 
those  programs  is  responsible  to  the  Under  Secretary  for 
management  of  those  programs.”. 

SEC.  345.  DISBURSEMENT  AGREEMENTS  RELATING  TO  MEDI 
RESIDENTS  AND  INTERNS. 

Section  7406(c)  is  amended — 

(1)  by  striking  out  “Department  hospital”  each  plac 
appears  and  inserting  in  lieu  thereof  “Department  facility 
nishing  hospital  care  or  medical  services”; 

(2)  by  striking  out  “participating  hospital”  in  paragr 
(4)(C)  and  inserting  in  lieu  thereof  “participating  facility”; 

(3)  by  striking  out  “hospital”  both  places  it  appears 
paragraph  (5)  and  inserting  in  lieu  thereof  ^facility”. 

SEC.  346.  AUTHORITY  TO  SUSPEND  SPECIAL  PAY  AGREEMENTS  ] 
PHYSICIANS  AND  DENTISTS  WHO  ENTER  RESIDE] 
TRAINING  PROGRAMS. 

Section  7432(b)(2)  is  amended — 

(1)  by  inserting  “(A)”  after  “(2)”;  and 

(2)  by  adding  at  the  end  the  following: 

“(B)  The  Secretary  may  suspend  a  special  pay  agreen 
entered  into  under  this  section  in  the  case  of  a  physician  or  der 
who,  having  entered  into  the  special  pay  agreement,  enters  a  i 
dency  training  program.  Any  such  suspension  shall  terminate  w 
the  physician  or  dentist  completes,  withdraws  from,  or  is  no  lor 
a  participant  in  the  program.  During  the  period  of  such  a  susj 
sion,  the  physician  or  dentist  is  not  subject  to  the  provision 
paragraph  (1).”. 

SEC.  347.  REMUNERATED  OUTSIDE  PROFESSIONAL  ACTIVITIES 
VETERANS  HEALTH  ADMINISTRATION  PERSONNEL. 

(a)  Authority. — Subsection  (b)  of  section  7423  is  amende 

(1)  by  striking  out  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through  (6)  as  p 
graphs  (1)  through  (5),  respectively. 

(b)  Conforming  Amendment. — Subsection  (c)  of  such  sec 
is  amended  in  the  matter  preceding  paragraph  (1)  by  stril 
out  “subsection  (b)(6)”  and  inserting  in  lieu  thereof  “subsec 
(b)(5)”. 

SEC.  348.  MODIFICATION  OF  RESTRICTIONS  ON  REAL  PROPE] 
MILWAUKEE  COUNTY,  WISCONSIN. 

(a)  Modification  of  Reversionary  Interest. — The  Secrei 
of  Veterans  Affairs  is  authorized  to  execute  such  instrument; 
may  be  necessary  to  modify  the  conditions  under  which  the  1 
described  in  subsection  (b)  will  revert  to  the  United  States 
order — 

(1)  to  permit  Milwaukee  County,  Wisconsin,  to  grant 
or  part  of  such  land  to  another  party  with  a  condition 
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(2)  to  provide  that  the  conditions  under  which  title  to 

all  or  any  part  of  such  land  reverts  to  the  United  States 

are  stated  so  that  any  such  reversion  would  occur  at  the  option 

of  the  United  States. 

(b)  Description  of  Land. — The  land  covered  by  this  section 
is  the  tract  of  28  acres  of  land,  more  or  less,  conveyed  to  Milwaukee 
County,  Wisconsin,  pursuant  to  the  Act  entitled  “An  Act  authorizing 
the  Administrator  of  Veterans’  Affairs  to  convey  certain  property 
to  Milwaukee  County,  Wisconsin”,  approved  August  27,  1954  (68 
Stat.  866). 

(c)  General  Authorities. — The  Secretary  may  carry  out  this 
section  subject  to  such  terms  and  conditions  (including  reservations 
of  rights  for  the  United  States)  as  the  Secretary  considers  necessary 
to  protect  the  interests  of  the  United  States.  In  carrying  out  this 
section,  the  Secretary  may  eliminate  any  existing  covenant  or 
restriction  with  respect  to  the  tract  of  land  described  in  subsection 
(b)  which  the  Secretary  determines  to  be  no  longer  necessary  to 
protect  the  interests  of  the  United  States. 

SEC.  349.  MODIFICATION  OF  RESTRICTIONS  ON  REAL  PROPERTY, 
CHEYENNE,  WYOMING. 

(a)  Modification  of  Reversionary  Interest. — The  Secretary 
of  Veterans  Affairs  is  authorized  to  execute  such  instruments  as 
may  be  necessary  to  modify  the  conditions  under  which  the  land 
described  in  subsection  (b)  will  revert  to  the  United  States  in 
order  to  permit  the  City  of  Cheyenne,  Wyoming,  to  grant  all  or 
part  of  such  land  to  the  First  Cheyenne  Federal  Credit  Union 
(formerly  known  as  the  Cheyenne  VAF  Federal  Credit  Union)  with 
a  condition  on  such  grant  that  the  First  Cheyenne  Federal  Credit 
Union  use  such  land  only  for  the  purpose  of  constructing  a  building 
to  house  its  operations. 

(b)  Description  of  Land. — The  land  covered  by  this  section 
is  the  tract  of  27  acres  of  land,  more  or  less,  conveyed  to  the 
City  of  Cheyenne,  Wyoming,  pursuant  to  the  Act  entitled  “An  Act 
authorizing  the  Administrator  of  Veterans’  Affairs  to  convey  certain 
property  to  the  City  of  Cheyenne,  Wyoming”,  approved  November 
8,  1965  (79  Stat.  1304). 

(c)  Terms  of  Reversionary  Interest. — In  carrying  out  this 
section,  the  Secretary  may  cause  the  statement  of  the  conditions 
under  which  title  to  all  or  any  part  of  the  land  described  in  sub¬ 
section  (b)  reverts  to  the  United  States  to  be  revised  so  that  any 
such  reversion  would  occur  at  the  option  of  the  United  States. 

(d)  General  Authorities. — The  Secretary  may  carry  out  this 
section  subject  to  such  terms  and  conditions  (including  reservations 
of  rights  for  the  United  States)  as  the  Secretary  considers  necessary 
to  protect  the  interests  of  the  United  States.  In  carrying  out  this 
section,  the  Secretary  may  eliminate  any  existing  covenant  or 
restriction  with  respect  to  the  tract  of  land  described  in  subsection 
(b)  which  the  Secretary  determines  to  be  no  longer  necessary  to 
protect  the  interests  of  the  United  States. 

SEC.  350.  NAME  OF  DEPARTMENT  OF  VETERANS  AFFAIRS  MEDICAL 
CENTER,  JOHNSON  CITY,  TENNESSEE. 

(a)  Name. — The  Mountain  Home  Department  of  Veterans 
Affairs  Medical  Center  in  Johnson  City,  Tennessee,  shall  after 
the  date  of  the  enactment  of  this  Act  be  known  and  designated 
as  the  “James  H.  Quillen  Department  of  Veterans  Affairs  Medical 
Center”.  Any  reference  to  such  medical  center  in  any  law, 
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regulation,  map,  document,  record,  or  other  paper  of  the  United 
States  shall  be  considered  to  be  a  reference  to  the  James  H.  Quillen 
Department  of  Veterans  Affairs  Medical  Center. 

(b)  Effective  Date. — Subsection  (a)  shall  take  effect  at  noon 
on  January  3,  1997. 

SEC.  351.  REPORT  ON  HEALTH  CARE  NEEDS  OF  VETERANS  IN  EAST 
CENTRAL  FLORIDA. 

(a)  Report  Required. — Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Veterans  Affairs 
shall  submit  to  the  Committees  on  Veterans’  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the  health  care  needs 
of  veterans  in  east  central  Florida.  In  preparing  the  report,  the 
Secretary  shall  consider  the  needs  of  such  veterans  for  psychiatric 
and  long-term  care.  The  Secretary  shall  include  in  the  report  the 
Secretary’s  views,  based  on  the  Secretary’s  determination  of  such 
needs,  as  to  the  best  means  of  meeting  such  needs  using  the 
amounts  appropriated  pursuant  to  the  authorization  of  appropria¬ 
tions  in  this  Act  and  Public  Law  103-452  for  projects  to  meet 
the  health  care  needs  of  such  veterans.  The  Secretary  may,  subject 
to  the  availability  of  appropriations  for  such  purpose,  use  an 
independent  contractor  to  assist  in  the  determination  of  such  health 
care  needs. 

(b)  Limitation. — The  Secretary  may  not  obligate  any  funds, 
other  than  for  design  work,  for  the  conversion  of  the  former  Orlando 
Naval  Training  Center  Hospital  in  Orlando,  Florida  (now  under 
the  jurisdiction  of  the  Secretary  of  Veterans  Affairs),  to  a  nursing 
home  care  unit  until  45  days  after  the  date  on  which  the  report 
required  by  subsection  (a)  is  submitted. 

SEC.  352.  EVALUATION  OF  HEALTH  STATUS  OF  SPOUSES  AND 
CHILDREN  OF  PERSIAN  GULF  WAR  VETERANS. 

(a)  Extension  of  Authority. — Subsection  (b)  of  section  107 
of  the  Persian  Gulf  War  Veterans’  Benefits  Act  (title  I  of  Public 
Law  103-446;  108  Stat.  4652;  38  U.S.C.  1117  note)  is  amended 
by  striking  out  “September  30,  1996”  and  inserting  in  lieu  thereof 
“December  3 1, 1998  . 
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(b)  Ratification  of  Actions.— Any  diagnostic  testing  and 
medical  examinations  undertaken  by  the  Secretary  of  Veterans 
Affairs  for  the  purpose  of  the  study  required  by  subsection  (a) 
of  such  section  during  the  period  beginning  on  October  1,  1996, 
and  ending  on  the  date  of  the  enactment  of  this  Act  is  hereby 
ratified. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3118  (S.  1359): 

HOUSE  REPORTS:  No.  104-690  (Comm,  on  Veterans’  Affairs). 

SENATE  REPORTS:  No.  104-372  accompanying  S.  1359  (Comm,  on  Veterans’  Af¬ 
fairs). 

CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

July  30,  considered  and  passed  House. 

Sept.  28,  considered  and  passed  Senate,  amended.  House  concurred  in  Senate 
amendments. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  32  (1996): 

Oct.  9,  Presidential  statement. 
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Public  Law  104-263 
104th  Congress 

An  Act 


Oct.  9,  1996 
[H.R.  3458] 


To  increase,  effective  as  of  December  1,  1996,  the  rates  of  disability  compensation 
for  veterans  with  service-connected  disabilities  and  the  rates  of  dependency  and 
indemnity  compensation  for  survivors  of  certain  service-connected  disabled  veter¬ 
ans,  and  for  other  purposes. 


Veterans’ 
Compensation 
Cost-of-Living 
Adjustment  Act 
of  1996. 

38  USC  101  note. 
38  USC  1114 
note. 


Federal  Register, 
publication. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Veterans’  Compensation  Cost- 
of-Living  Adjustment  Act  of  1996”. 

SEC.  2.  INCREASE  IN  COMPENSATION  RATES  AND  LIMITATIONS. 

(a)  In  General. — (1)  The  Secretary  of  Veterans  Affairs  shall, 
as  provided  in  paragraph  (2),  increase,  effective  December  1,  1996, 
the  rates  of  and  limitations  on  Department  of  Veterans  Affairs 
disability  compensation  and  dependency  and  indemnity  compensa¬ 
tion. 

(2)  The  Secretary  shall  increase  each  of  the  rates  and  limita¬ 
tions  in  sections  1114,  1115(1),  1162,  1311,  1313,  and  1314  of 
title  38,  United  States  Code,  that  were  increased  by  the  amend¬ 
ments  made  by  the  Veterans’  Compensation  Cost-of-Living  Adjust¬ 
ment  Act  of  1995  (Public  Law  104—57;  109  Stat.  555).  This  increase 
shall  be  made  in  such  rates  and  limitations  as  in  effect  on  November 
30,  1996,  and  shall  be  by  the  same  percentage  that  benefit  amounts 
payable  under  title  II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.)  are  increased  effective  December  1,  1996,  as  a  result  of 
a  determination  under  section  215(i)  of  such  Act  (42  U.S.C.  415(i)). 

(b)  Special  Rule. — The  Secretary  may  adjust  administratively, 
consistent  with  the  increases  made  under  subsection  (a)(2),  the 
rates  of  disability  compensation  payable  to  persons  within  the  pur¬ 
view  of  section  10  of  Public  Law  85-857  (72  Stat.  1263)  who  are 
not  in  receipt  of  compensation  payable  pursuant  to  chapter  11 
of  title  38,  United  States  Code. 

(c)  Publication  Requirement.— At  the  same  time  as  the  mat¬ 
ters  specified  in  section  215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  published  by  reason  of  a 
determination  made  under  section  215(i)  of  such  Act  during  fiscal 
year  1996,  the  Secretary  shall  publish  in  the  Federal  Register 
the  rates  and  limitations  referred  to  in  subsection  (a)(2)  as  increased 
under  this  section. 


Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3458  (S.  1791): 

HOUSE  REPORTS:  No.  104-647  (Comm,  on  Veterans’  Affairs). 

SENATE  REPORTS:  No.  104—367  accompanying  S.  1791  (Comm,  on  Veterans’  Af¬ 
fairs). 

CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

July  16,  considered  and  passed  House. 

Sept.  26,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  1791. 

Sept.  28,  House  concurred  in  Senate  amendments. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  32  (1996): 

Oct.  9,  Presidential  statement. 
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Public  Law  104-264 
104th  Congress 

An  Act 

To  amend  title  49,  United  States  Code,  to  reauthorize  programs  of  the  Federal 
Aviation  Administration,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title. — This  Act  may  be  cited  as  the  “Federal  Avia¬ 
tion  Reauthorization  Act  of  1996”. 

(b)  Table  of  Contents. — 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendments  to  title  49,  United  States  Code. 

Sec.  3.  Applicability. 

TITLE  I— AIRPORT  AND  AIRWAY  IMPROVEMENTS 

Subtitle  A — Reauthorization  of  FAA  Programs 

Sec.  101.  Airport  improvement  program. 

Sec.  102.  Airway  facilities  improvement  program. 

Sec.  103.  FAA  operations. 

Subtitle  B — Airport  Development  Financing 

Sec.  121.  Apportionments. 

Sec.  122.  Discretionary  fund. 

Sec.  123.  Use  of  apportioned  amounts. 

Sec.  124.  Designating  current  and  foriner  military  airports. 

Sec.  125.  Period  of  applicability  of  amendments. 

Subtitle  C — Airport  Improvement  Program  Modifications 

Sec.  141.  Intermodal  planning. 

Sec.  142.  Pavement  maintenance  program. 

Sec.  143.  Access  to  airports  by  intercity  buses. 

Sec.  144.  Cost  reimbursement  for  projects  commenced  prior  to  grant  award. 

Sec.  145.  Selection  of  projects  for  grants  from  discretionary  fund. 

Sec.  146.  Small  airport  fund. 

Sec.  147.  State  block  grant  program. 

Sec.  148.  Innovative  financing  techniques. 

Sec.  149.  Pilot  program  on  private  ownership  of  airports. 

TITLE  II— FAA  REFORM 

Sec.  201.  Short  title. 

Sec.  202.  Definitions. 

Sec.  203.  Effective  date. 

Subtitle  A — General  Provisions 

Sec.  221.  Findings. 

Sec.  222.  Purposes. 

Sec.  223.  Regulation  of  civilian  air  transportation  and  related  services  by  the 
Federal  Aviation  Administration  and  Department  of  Transportation. 

Sec.  224.  Regulations. 

Sec.  225.  Personnel  and  services. 

Sec.  226.  Contracts. 
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Federal  Aviation 
Reauthorization 
Act  of  1996. 
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note. 
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Sec.  227.  Facilities. 

Sec.  228.  Property. 

Sec.  229.  Transfers  of  funds  from  other  Federal  agencies. 

Sec.  230.  Management  Advisory  Council. 

Subtitle  B — Federal  Aviation  Administration  Streamlining  Programs 

Sec.  251.  Review  of  acquisition  management  system. 

Sec.  252.  Air  traffic  control  modernization  reviews. 

Sec.  253.  Federal  Aviation  Administration  personnel  management  system. 

Sec.  254.  Conforming  amendment. 

Subtitle  C — System  To  Fund  Certain  Federal  Aviation  Administration  Functions 

Sec.  271.  Findings. 

Sec.  272.  Purposes. 

Sec.  273.  User  fees  for  various  Federal  Aviation  Administration  services. 

Sec.  274.  Independent  assessment  of  FAA  financial  requirements;  establishment  of 
National  Civil  Aviation  Review  Commission. 

Sec.  275.  Procedure  for  consideration  of  certain  funding  proposals. 

Sec.  276.  Administrative  provisions. 

Sec.  277.  Advance  appropriations  for  Airport  and  Airway  Trust  Fund  activities. 

Sec.  278.  Rural  Air  Service  Survival  Act. 

TITLE  III— AVIATION  SECURITY 

Sec.  301.  Report  including  proposed  legislation  on  funding  for  airport  security. 

Sec.  302.  Certification  of  screening  companies. 

Sec.  303.  Weapons  and  explosive  detection  study. 

Sec.  304.  Requirement  for  criminal  history  records  checks. 

Sec.  305.  Interim  deployment  of  commercially  available  explosive  detection  equip¬ 
ment. 

Sec.  306.  Audit  of  performance  of  background  checks  for  certain  personnel. 

Sec.  307.  Passenger  profiling. 

Sec.  308.  Authority  to  use  certain  funds  for  airport  security  programs  and 
activities. 

Sec.  309.  Development  of  aviation  security  liaison  agreement. 

Sec.  310.  Regular  joint  threat  assessments. 

Sec.  311.  Baggage  match  report. 

Sec.  312.  Enhanced  security  programs. 

Sec.  313.  Report  on  air  cargo. 

Sec.  314.  Sense  of  the  Senate  regarding  acts  of  international  terrorism. 

TITLE  IV— AVIATION  SAFETY 

Sec.  401.  Elimination  of  dual  mandate. 

Sec.  402.  Protection  of  voluntarily  submitted  information. 

Sec.  403.  Supplemental  type  certificates. 

Sec.  404.  Certification  of  small  airports. 

Sec.  405.  Authorization  for  State-specific  safety  measures. 

Sec.  406.  Aircraft  engine  standards. 

Sec.  407.  Accident  and  safety  data  classification;  report  on  effects  of  publication 
and  automated  surveillance  targeting  systems. 

TITLE  V— PILOT  RECORD  SHARING 


Sec.  501.  Short  title. 

Sec.  502.  Employment  investigations  of  pilot  applicants. 

Sec.  503.  Studies  of  minimum  standards  for  pilot  qualifications  and  of  pay  for 
training. 

Sec.  504.  Study  of  minimum  flight  time. 

TITLE  VI— CHILD  PILOT  SAFETY 


Sec.  601.  Short  title. 

Sec.  602.  Child  pilot  safety. 

TITLE  VII— FAMILY  ASSISTANCE 

Sec.  701.  Short  title. 

Sec.  702.  Assistance  by  National  Transportation  Safety  Board  to  families  of 
passengers  involved  in  aircraft  accidents. 

Sec.  703.  Air  carrier  plans  to  address  needs  of  families  of  passengers  involved  in 
aircraft  accidents. 

Sec.  704.  Establishment  of  task  force. 

Sec.  705.  Limitation  on  statutory  construction. 

TITLE  VIII— AIRPORT  REVENUE  PROTECTION 
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Sec.  802.  Findings;  purpose. 

Sec.  803.  Definitions. 

Sec.  804.  Restriction  on  use  of  airport  revenues. 

Sec.  805.  Regulations;  audits  and  accountability. 

Sec.  806.  Conforming  amendments  to  the  Internal  Revenue  Code  of  1986. 

TITLE  EX— METROPOLITAN  WASHINGTON  AIRPORTS 

Sec.  901.  Short  title. 

Sec.  902.  Use  of  leased  property. 

Sec.  903.  Board  of  Directors. 

Sec.  904.  Termination  of  Board  of  Review. 

Sec.  905.  Limitations. 

Sec.  906.  Use  of  Dulles  Airport  Access  Highway. 

Sec.  907.  Effect  of  judicial  order. 

Sec.  908.  Amendment  of  lease. 

Sec.  909.  Sense  of  the  Senate. 

TITLE  X— EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND 
EXPENDITURES 

Sec.  1001.  Extension  of  Airport  and  Airway  Trust  Fund  expenditures. 

TITLE  XI— FAA  RESEARCH,  ENGINEERING,  AND  DEVELOPMENT 

Sec.  1101.  Short  title. 

Sec.  1102.  Authorization  of  appropriations. 

Sec.  1103.  Research  priorities. 

Sec.  1104.  Research  advisory  committee. 

Sec.  1105.  National  aviation  research  plan. 

TITLE  XII— MISCELLANEOUS  PROVISIONS 
Sec.  1201.  Purchase  of  housing  units. 

Sec.  1202.  Clarification  of  passenger  facility  revenues  as  constituting  trust  funds. 

Sec.  1203.  Authority  to  close  airport  located  near  closed  or  realigned  military  base. 

Sec.  1204.  Gadsden  Air  Depot,  Alabama. 

Sec.  1205.  Regulations  affecting  intrastate  aviation  in  Alaska. 

Sec.  1206.  Westchester  County  Airport,  New  York. 

Sec.  1207.  Bedford  Airport,  Pennsylvania. 

Sec.  1208.  Worcester  Municipal  Airport,  Massachusetts. 

Sec.  1209.  Central  Florida  Airport,  Sanford,  Florida. 

Sec.  1210.  Aircraft  Noise  Ombudsman. 

Sec.  1211.  Special  rule  for  privately  owned  reliever  airports. 

Sec.  1212.  Sense  of  the  Senate  regarding  the  funding  of  the  Federal  Aviation 
Administration. 

Sec.  1213.  Rural  air  fare  study. 

Sec.  1214.  Carriage  of  candidates  in  State  and  local  elections. 

Sec.  1215.  Special  flight  rules  in  the  vicinity  of  Grand  Canyon  National  Park. 

Sec.  1216.  Transfer  of  air  traffic  control  tower  closing  of  flight  service  stations. 

Sec.  1217.  Location  of  Doppler  radar  stations,  New  York. 

Sec.  1218.  Train  whistle  requirements. 

Sec.  1219.  Increased  fees. 

Sec.  1220.  Structures  interfering  with  air  commerce. 

Sec.  1221.  Hawaii  cargo. 

Sec.  1222.  Limitation  on  authority  of  States  to  regulate  gambling  devices  on  vessels. 

Sec.  1223.  Clarifying  amendment. 

SEC.  2.  AMENDMENTS  TO  TITLE  49,  UNITED  STATES  CODE. 

Except  as  otherwise  specifically  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision  of  law,  the  reference 
shall  be  considered  to  be  made  to  a  section  or  other  provision 
of  title  49,  United  States  Code. 

SEC.  3.  APPLICABILITY.  49  USC 

(a)  In  General. — Except  as  otherwise  specifically  provided, 
this  Act  and  the  amendments  made  by  this  Act  apply  only  to 
fiscal  years  beginning  after  September  30,  1996. 

(b)  Limitation  on  Statutory  Construction.— Nothing  in  this 
Act  or  any  amendment  made  by  this  Act  shall  be  construed  as 
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affecting  funds  made  available  for  a  fiscal  year  ending  before  Octo¬ 
ber  1,  1996. 

TITLE  I— AIRPORT  AND  AIRWAY 
IMPROVEMENTS 

Subtitle  A — Reauthorization  of  FAA 
Programs 

SEC.  101.  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations. — Section  48103  is 
amended — 

(1)  by  striking  “September  30,  1981”  and  inserting  “Septem¬ 
ber  30, 1996”;  and 

(2)  by  striking  “$17,583,500,000”  and  all  that  follows 
through  the  period  at  the  end  and  inserting  the  following: 
“$2,280,000,000  for  fiscal  years  ending  before  October  1,  1997, 
and  $4,627,000,000  for  fiscal  years  ending  before  October  1, 
1998.”. 

(b)  Obligational  Authority. — Section  47104(c)  is  amended 
by  striking  “1996”  and  inserting  “1998”. 

SEC.  102.  AIRWAY  FACILITIES  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations.— Section  48101(a)  is 
amended  by  striking  paragraphs  (1)  through  (4)  and  inserting  the 
following: 

“(1)  $2,068,000,000  for  fiscal  year  1997. 

“(2)  $2,129,000,000  for  fiscal  year  1998.”. 

(b)  Clerical  Amendments.— Chapter  481  is  amended— 

(1)  by  striking  the  heading  for  section  48101  and  inserting 
the  following: 

“§  48101.  Air  navigation  facilities  and  equipment”;  and 

(2)  in  the  table  of  sections  by  striking  the  item  relating 
to  section  48101  and  inserting  the  following: 

“48101.  Air  navigation  facilities  and  equipment.”. 

SEC.  103.  FAA  OPERATIONS. 

(a)  Authorization  of  Appropriations  From  General  Fund  — 
Section  106(k)  is  amended  by  striking  “$4,088,000,000”  and  all 
that  follows  through  the  period  at  the  end  and  inserting  the  follow¬ 
ing:  “$5,158,000,000  for  fiscal  year  1997  and  $5,344,000,000  for 
fiscal  year  1998.”. 

(b)  Authorization  of  Appropriations  From  Trust  Fund.— 
Section  48104(c)  is  amended — 

(1)  in  the  subsection  heading  by  striking  “1996”  and  insert¬ 
ing  “1998”; 

(2)  in  the  matter  preceding  paragraph  (1)  by  striking  “1994, 
1995,  and  1996”  and  inserting  “1994  through  1998”;  and 

(3)  in  paragraph  (2)(A)  by  striking  “70  percent”  and  insert¬ 
ing  “72.5  percent”. 

(c)  Limitation  on  Obligating  or  Expending  Amounts.— Sec¬ 
tion  48108(c)  is  amended  by  striking  “1996”  and  inserting  “1998”. 

(d)  Clerical  Amendments— Chapter  481  is  amended— 
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(1)  by  striking  the  heading  for  section  48104  and  inserting 
the  following: 

“§  48104.  Operations  and  maintenance”;  and 

(2)  in  the  table  of  sections  by  striking  the  item  relating 
to  section  48104  and  inserting  the  following: 

“48104.  Operations  and  maintenance.”. 

Subtitle  B — Airport  Development 
Financing 

SEC.  121.  APPORTIONMENTS. 

(a)  Amounts  Apportioned  to  Sponsors.— 

(1)  Primary  airports.— Section  47114(c)(1)(A)  is 

amended — 

(A)  by  striking  “and”  at  the  end  of  clause  (iii); 

(B)  in  clause  (iv)  by  striking  “additional  passenger 
boarding”  and  inserting  “of  the  next  500,000  passenger 
boardings”; 

(C)  by  striking  the  period  at  the  end  of  clause  (iv) 
and  inserting  “;  and”;  and 

(D)  by  adding  at  the  end  the  following: 

“(v)  $.50  for  each  additional  passenger  boarding  at  the 
airport  during  the  prior  calendar  year.”. 

(2)  Cargo  only  AIRPORTS.— Section  47114(c)(2)  of  such  title 
is  amended  to  read  as  follows: 

“(2)  Cargo  only  airports.— 

“(A)  Apportionment. — Subject  to  subparagraph  (D), 
the  Secretary  shall  apportion  an  amount  equal  to  2.5  per¬ 
cent  of  the  amount  subject  to  apportionment  each  fiscal 
year  to  the  sponsors  of  airports  served  by  aircraft  providing 
air  transportation  of  only  cargo  with  a  total  annual  landed 
weight  of  more  than  100,000,000  pounds. 

“(B)  Suballocation  formula.— Any  funds  appor¬ 
tioned  under  subparagraph  (A)  to  sponsors  of  airports 
described  in  subparagraph  (A)  shall  be  allocated  among 
those  airports  in  the  proportion  that  the  total  annual 
landed  weight  of  aircraft  described  in  subparagraph  (A) 
landing  at  each  of  those  airports  bears  to  the  total  annual 
landed  weight  of  those  aircraft  landing  at  all  those  airports. 

“(C)  Limitation. — Not  more  than  8  percent  of  the 
amount  apportioned  under  subparagraph  (A)  may  be  appor¬ 
tioned  for  any  one  airport. 

“(D)  Distribution  to  other  airports.— Before  appor¬ 
tioning  amounts  to  the  sponsors  of  airports  under  subpara¬ 
graph  (A)  for  a  fiscal  year,  the  Secretary  may  set-aside 
a  portion  of  such  amounts  for  distribution  to  the  sponsors 
of  other  airports,  selected  by  the  Secretary,  that  the  Sec¬ 
retary  finds  will  be  served  primarily  by  aircraft  providing 
air  transportation  of  only  cargo. 

“(E)  Determination  of  landed  weight.— Landed 
weight  under  this  paragraph  is  the  landed  weight  of  air¬ 
craft  landing  at  each  airport  described  in  subparagraph 
(A)  during  the  prior  calendar  year.”. 

(3)  Repeal  OF  limitation.— Section  47114(c  (3)  is  repealed. 


(1)  by  striking  “12”  and  inserting  18.5”; 

(2)  in  subparagraph  (A)  by  striking  “one”  and  inserting 
“0.66”; 

(3)  in  each  of  subparagraphs  (B)  and  (C)  by  striking  “49.5” 
and  inserting  “49.67”;  and 

(4)  in  each  of  subparagraphs  (B)  and  (C)  by  striking 
“except”  the  second  place  it  appears  and  all  that  follows  through 
“title,”  and  inserting  “excluding  primary  airports  but  including 
reliever  and  nonprimary  commercial  service  airports,”. 

SEC.  122.  DISCRETIONARY  FUND. 

Section  47115  is  amended  by  striking  the  second  subsection 
(f),  relating  to  minimum  amounts  to  be  credited,  and  inserting 
the  following: 

“(g)  Minimum  Amount  To  Be  Credited  — 

“(1)  General  RULE. — In  a  fiscal  year,  there  shall  be  cred¬ 
ited  to  the  fund,  out  of  amounts  made  available  under  section 
48103  of  this  title,  an  amount  that  is  at  least  equal  to  the 
sum  of— 

“(A)  $148,000,000;  plus 

“(B)  the  total  amount  required  from  the  fund  to  carry 
out  in  the  fiscal  year  letters  of  intent  issued  before  January 
1,  1996,  under  section  47110(e)  of  this  title  or  the  Airport 
and  Airway  Improvement  Act  of  1982. 

The  amount  credited  is  exclusive  of  amounts  that  have  been 
apportioned  in  a  prior  fiscal  year  under  section  47114  of  this 
title  and  that  remain  available  for  obligation. 

“(2)  Reduction  of  apportionments.— In  a  fiscal  year  in 
which  the  amount  credited  under  subsection  (a)  is  less  than 
the  minimum  amount  to  be  credited  under  paragraph  (1),  the 
total  amount  calculated  under  paragraph  (3)  shall  be  reduced 
by  an  amount  that,  when  credited  to  the  fund,  together  with 
the  amount  credited  under  subsection  (a),  equals  such  minimum 
amount. 

“(3)  Amount  of  reduction.— For  a  fiscal  year,  the  total 
amount  available  to  make  a  reduction  to  carry  out  paragraph 
(2)  is  the  total  of  the  amounts  determined  under  sections 
47114(c)(1)(A),  47114(c)(2),  47114(d),  and  47117(e)  of  this  title. 
Each  amount  shall  be  reduced  by  an  equal  percentage  to  achieve 
the  reduction. 

“(4)  Special  rule. — For  a  fiscal  year  in  which  the  amount 
credited  to  the  fund  under  this  subsection  exceeds  $300,000,000, 
the  Secretary  shall  allocate  the  amount  of  such  excess  as 
follows: 

“(A)  Va  shall  be  made  available  to  airports  for  which 
apportionments  are  made  under  section  47114(d)  of  this 
title. 

“(B)  Va  shall  be  made  available  for  airport  noise 
compatibility  planning  under  section  47505(a)(2)  of  this 
title  and  for  carrying  out  noise  compatibility  programs 
under  section  47504(c)(1)  of  this  title. 

“(C)  Va  shall  be  made  available  to  current  or  former 
military  airports  for  which  grants  may  be  made  under 
section  47117(e)(1)(B)  of  this  title.”. 
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EC.  123.  USE  OF  APPORTIONED  AMOUNTS. 

(a)  Period  of  Availability— Section  47117(b)  is  amended  by 
nserting  before  the  period  at  the  end  of  the  first  sentence  the 
allowing:  “or  the  3  fiscal  years  immediately  following  that  year 
a  the  case  of  a  primary  airport  that  had  less  than  .05  percent 
f  the  total  boardings  in  the  United  States  in  the  preceding  calendar 
ear”. 

(b)  Special  Apportionment  Categories.— Section  47117(e)(1) 
3  amended — 

(1)  by  striking  “made  available  under  section  48103”  and 
inserting  “available  to  the  discretionary  fund  under  section 
47115”; 

(2)  by  striking  subparagraphs  (A),  (C),  and  (D); 

(3)  by  redesignating  subparagraphs  (B)  and  (E)  as  subpara¬ 
graphs  (A)  and  (B),  respectively; 

(4)  in  subparagraph  (A),  as  so  redesignated,  by  striking 
“at  least  12.5”  and  inserting  “At  least  31”; 

(5)  by  adding  at  the  end  of  subparagraph  (A),  as  so  redesig¬ 
nated,  the  following:  “The  Secretary  may  count  the  amount 
of  grants  made  for  such  planning  and  programs  with  funds 
apportioned  under  section  47114  in  that  fiscal  year  in  determin¬ 
ing  whether  or  not  such  31  percent  requirement  is  being  met 
in  that  fiscal  year.”; 

(6)  in  subparagraph  (B),  as  so  redesignated,  by  striking 
“at  least  2.25”  and  all  that  follows  through  “1996,”  and  inserting 
“At  least  4  percent  for  each  fiscal  year  thereafter”;  and 

(7)  by  inserting  before  the  period  at  the  end  of  subpara¬ 
graph  (B),  as  so  redesignated,  the  following:  “and  to  sponsors 
of  noncommercial  service  airports  for  grants  for  operational 
and  maintenance  expenses  at  any  such  airport  if  the  amount 
of  such  grants  to  the  sponsor  of  the  airport  does  not  exceed 
$30,000  in  that  fiscal  year,  if  the  Secretary  determines  that 
the  airport  is  adversely  affected  by  the  closure  or  realignment 
of  a  military  base,  and  if  the  sponsor  of  the  airport  certifies 
that  the  airport  would  otherwise  close  if  the  airport  does  not 
receive  the  grant”. 

(c)  Conforming  Amendments. — Section  47117(e)  is  amended — 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  paragraph  (2). 

EC.  124.  DESIGNATING  CURRENT  AND  FORMER  MILITARY  AIRPORTS. 

(a)  General  Requirements.— Section  47118(a)  is  amended  to 
ead  as  follows: 

“(a)  General  Requirements.— The  Secretary  of  Transportation 
all  designate  current  or  former  military  airports  for  which  grants 
nay  be  made  under  section  47117(e)(1)(B)  of  this  title.  The  maxi- 
aum  number  of  airports  bearing  such  designation  at  any  time 
3  12.  The  Secretary  may  only  so  designate  an  airport  (other  than 
n  airport  so  designated  before  August  24,  1994)  if — 

“(1)  the  airport  is  a  former  military  installation  closed 
or  realigned  under — 

“(A)  section  2687  of  title  10; 

“(B)  section  201  of  the  Defense  Authorization  Amend¬ 
ments  and  Base  Closure  and  Realignment  Act  (10  U.S.C. 
2687  note);  or 

“(C)  section  2905  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (10  U.S.C.  2687  note);  or 
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“(2)  the  Secretary  finds  that  such  grants  would — 

“(A)  reduce  delays  at  an  airport  with  more  than  20,00' 
hours  of  annual  delays  in  commercial  passenger  aircrai 
takeoffs  and  landings;  or 

“(B)  enhance  airport  and  air  traffic  control  systen 
capacity  in  a  metropolitan  area  or  reduce  current  am 
projected  flight  delays.”. 

(b)  Additional  Designation  Periods— Section  47118(d)  i 
amended  by  striking  “designation.”  and  inserting  “designation,  am 
for  subsequent  5-fiscal-year  periods  if  the  Secretary  determine 
that  the  airport  satisfies  the  designation  criteria  under  subsectioi 
(a)  at  the  beginning  of  each  such  subsequent  5-fiscal-year  period.’ 

(c)  Parking  Lots,  Fuel  Farms,  Utilities,  and  Hangars  .- 
Section  47118(f)  is  amended — 

(1)  in  the  heading  by  striking  “AND  Utilities”  and  insertini 
“Utilities,  and  Hangars”; 

(2)  by  striking  “for  the  fiscal  years  ending  September  3C 
1993-1996,”  and  inserting  “for  fiscal  years  beginning  afte 
September  30, 1992,”;  and 

(3)  by  striking  “and  utilities”  and  inserting  “utilities,  am 
hangars”. 

(d)  2-Year  Extension. — Section  47117(e)(1)(B),  as  redesignatei 
by  section  123(b)  of  this  Act,  is  amended  by  striking  “and  1996, 
and  inserting  “1996,  1997,  and  1998”. 

SEC.  125.  PERIOD  OF  APPLICABILITY  OF  AMENDMENTS. 

The  amendments  made  by  this  subtitle  shall  cease  to  be  effec 
tive  on  September  30,  1998.  On  and  after  such  date,  sections  47114 
47115,  47117,  and  47118  of  title  49,  United  States  Code,  shal 
read  as  if  such  amendments  had  not  been  enacted. 

Subtitle  C — Airport  Improvement  Program 
Modifications 

SEC.  141.  INTERMODAL  PLANNING. 

Section  47101(g)  is  amended  to  read  as  follows: 

“(g)  INTERMODAL  PLANNING. — To  carry  out  the  policy  of  sufc 
section  (a)(5)  of  this  section,  the  Secretary  of  Transportation  shA 
take  each  of  the  following  actions: 

“(1)  Coordination  in  development  of  airport  plans  an: 
PROGRAMS. — Cooperate  with  State  and  local  officials  in  develoj 
ing  airport  plans  and  programs  that  are  based  on  overa 
transportation  needs.  The  airport  plans  and  programs  sha 
be  developed  in  coordination  with  other  transportation  plannin 
and  considering  comprehensive  long-range  land-use  plans  an 
overall  social,  economic,  environmental,  system  performance 
and  energy  conservation  objectives.  The  process  of  developin 
airport  plans  and  programs  shall  be  continuing,  cooperative 
and  comprehensive  to  the  degree  appropriate  to  the  complexit 
of  the  transportation  problems. 

“(2)  Goals  for  airport  master  and  system  plans. - 
Encourage  airport  sponsors  and  State  and  local  officials  t 
develop  airport  master  plans  and  airport  system  plans  that- 
“(A)  foster  effective  cooreiination  between  aviation  plar 
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“(B)  include  an  evaluation  of  aviation  needs  within 
the  context  of  multimodal  planning;  and 

“(C)  are  integrated  with  metropolitan  plans  to  ensure 
that  airport  development  proposals  include  adequate 
consideration  of  land  use  and  ground  transportation  access. 
“(3)  Representation  of  airport  operators  on  mpo’s. — 
Encourage  metropolitan  planning  organizations,  particularly  in 
areas  with  populations  greater  than  200,000,  to  establish  mem¬ 
bership  positions  for  airport  operators.”. 

IEC.  142.  PAVEMENT  MAINTENANCE  PROGRAM. 

(a)  Pavement  Maintenance. — Subchapter  I  of  chapter  471  is 
imended  by  adding  at  the  end  the  following: 

'§  47132.  Pavement  maintenance 

“(a)  In  General. — The  Administrator  of  the  Federal  Aviation 
Administration  shall  issue  guidelines  to  carry  out  a  pavement 
maintenance  pilot  project  to  preserve  and  extend  the  useful  life 
if  runways,  taxiways,  and  aprons  at  airports  for  which  apportion¬ 
ments  are  made  under  section  47114(d).  The  guidelines  shall  pro- 
ide  that  the  Administrator  may  designate  not  more  than  10 
>rojects.  The  guidelines  shall  provide  criteria  for  the  Administrator 
o  use  in  choosing  the  projects.  At  least  2  such  projects  must 
e  in  States  without  a  primary  airport  that  had  0.25  percent  or 
ore  of  the  total  boardings  in  the  United  States  in  the  preceding 
alendar  year.  In  designating  a  project,  the  Administrator  shall 
ake  into  consideration  geographical,  climatological,  and  soil  diver¬ 
ity. 

“(b)  Effective  Date. — This  section  shall  be  effective  beginning 
in  the  date  of  the  enactment  of  this  section  and  ending  on  Septem- 
er  30,  1999.”. 

(b)  Compliance  With  Federal  Mandates.— 

(1)  USE  of  aip  grants.— Section  47102(3)  is  amended — 

(A)  in  subparagraph  (E)  by  inserting  “or  under  section 
40117”  before  the  period  at  the  end;  and 

(B)  in  subparagraph  (F)  by  striking  “paid  for  by  a 
grant  under  this  subchapter  and”. 

(2)  Use  of  passenger  facility  charges.— Section 
40117(a)(3)  is  amended — 

(A)  by  inserting  “and”  at  the  end  of  subparagraph 

(D) ; 

(B)  by  striking  and”  at  the  end  of  subparagraph 

(E)  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (F). 

(c)  Conforming  Amendment.— The  table  of  sections  for  such 
ubchapter  is  amended  by  inserting  after  the  item  relating  to  section 
t7131  the  following: 

47132.  Pavement  maintenance.”. 

;EC.  143.  ACCESS  to  airports  by  intercity  buses. 

Section  47107(a)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (18); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (19) 
and  inserting  “;  and”;  and 

(3)  by  adding  at  the  end  the  following: 

“(20)  the  airport  owner  or  operator  will  permit,  to  the 
maximum  extent  practicable,  intercity  buses  or  other  modes 
of  transportation  to  have  access  to  the  airport,  but  the  sponsor 
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does  not  have  any  obligation  under  this  paragraph,  or  because 
of  it,  to  fund  special  facilities  for  intercity  bus  service  or  for 
other  modes  of  transportation . ” . 

SEC.  144.  COST  REIMBURSEMENT  FOR  PROJECTS  COMMENCED  PRIOR 
TO  GRANT  AWARD. 

(a)  Cost  Reimbursement. — Section  47110(b)(2)(C)  is  amended 
to  read  as  follows: 

“(C)  if  the  Government’s  share  is  paid  only  with  amounts 
apportioned  under  paragraphs  (1)  and  (2)  of  section  47114(c) 
of  this  title  and  if  the  cost  is  incurred — 

“(i)  after  September  30,  1996; 

“(ii)  before  a  grant  agreement  is  executed  for  the 
project;  and 

“(iii)  in  accordance  with  an  airport  layout  plan 
approved  by  the  Secretary  and  with  all  statutory  and 
administrative  requirements  that  would  have  been 
applicable  to  the  project  if  the  project  had  been  carried 
out  after  the  grant  agreement  had  been  executed;”. 

(b)  Use  of  Discretionary  Funds. — Section  47110  is  amended 
by  adding  at  the  end  the  following: 

“(g)  Use  of  Discretionary  Funds. — A  project  for  which  cost 
reimbursement  is  provided  under  subsection  (b)(2)(C)  shall  not 
receive  priority  consideration  with  respect  to  the  use  of  discretionary 
funds  made  available  under  section  47115  of  this  title  even  if 
the  amounts  made  available  under  paragraphs  (1)  and  (2)  of  section 
47114(c)  are  not  sufficient  to  cover  the  Government’s  share  of  the 
cost  of  project.”. 

SEC.  146.  SELECTION  OF  PROJECTS  FOR  GRANTS  FROM  DISCRE¬ 
TIONARY  FUND. 

(a)  Selection  of  Projects  for  Grants. — Section  47115(d) 
is  amended — 

(1)  by  striking  “;  and”  at  the  end  of  paragraph  (2)  and 
inserting  the  following:  “,  including,  in  the  case  of  a  project 
at  a  reliever  airport,  the  number  of  operations  projected  to 
be  diverted  from  a  primary  airport  to  the  reliever  airport  as 
a  result  of  the  project,  as  well  as  the  cost  savings  projected 
to  be  realized  by  users  of  the  local  airport  system;”; 

(2)  by  striking  the  period  at  the  end  of  paragraph  (3) 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

“(4)  the  airport  improvement  priorities  of  the  States,  and 
regional  offices  of  the  Administration,  to  the  extent  such  prior¬ 
ities  are  not  in  conflict  with  paragraphs  (1)  and  (2); 

“(5)  the  projected  growth  m  the  number  of  passengers 
that  will  be  using  the  airport  at  which  the  project  will  be 
carried  out;  and 

“(6)  any  increase  in  the  number  of  passenger  boardings 
in  the  preceding  12-month  period  at  the  airport  at  which  the 
project  will  be  carried  out,  with  priority  consideration  to  be 
given  to  projects  at  airports  at  which  the  number  of  passenger 
boardings  increased  by  at  least  20  percent  as  compared  to 
the  number  of  passenger  boardings  in  the  12-month  period 
preceding  such  period.”. 

(b)  Priority  for  Letters  of  Intent.— Section  47115,  as 
amended  by  section  122  of  this  Act,  is  further  amended  by  adding 
at  the  end  the  following: 


i  fiscal  year  with  funds  made  available  under  this  section,  the 
Secretary  shall  fulfill  intentions  to  obligate  under  section  47110(e).”. 

SEC.  146.  SMALL  AIRPORT  FUND. 

Section  47116  is  amended  by  adding  at  the  end  the  following: 

“(d)  Priority  Consideration  for  Certain  Projects.— In  mak- 
ng  grants  to  sponsors  described  in  subsection  (b)(2),  the  Secretary 
shall  give  priority  consideration  to  multi-year  projects  for  construc- 
;ion  of  new  runways  that  the  Secretary  finds  are  cost  beneficial 
md  would  increase  capacity  in  a  region  of  the  United  States.”. 

SEC.  147.  STATE  BLOCK  GRANT  PROGRAM. 

(a)  Participating  States. — Section  47128  is  amended — 

(1)  in  subsection  (a)  by  striking  “7  qualified  States”  and 
inserting  “8  qualified  States  for  fiscal  year  1997  and  9  qualified 
States  for  each  fiscal  year  thereafter”; 

(2)  in  subsection  (b)(1) — 

(A)  by  striking  “(1)”;  and 

(B)  by  redesignating  subparagraphs  (A)  through  (E) 
as  paragraphs  (1)  through  (5),  respectively;  and 

(3)  by  striking  subsection  (b)(2). 

(b)  Use  of  State  Priority  System. — Section  47128(c)  is 
imended — 

(1)  by  striking  “(b)(1)(B)  or  (C)”  and  inserting  “(b)(2)  or 

(b) (3)”;  and 

(2)  by  adding  at  the  end  the  following:  “In  carrying  out 
this  subsection,  the  Secretary  shall  permit  a  State  to  use  the 
priority  system  of  the  State  if  such  system  is  not  inconsistent 
with  the  national  priority  system.”. 

(c)  Repeal  of  Expiration  Date. — 

(1)  In  general. — Section  47128  is  amended — 

(A)  by  striking  “pilot”  in  the  section  heading; 

(B)  by  striking  “pilot”  in  subsection  (a);  and 

(C)  by  striking  subsection  (d). 

(2)  Conforming  amendment. — The  table  of  sections  for 
chapter  471  is  amended  by  striking  the  item  relating  to  section 
47128  and  inserting  the  following: 

'47128.  State  block  grant  program.”. 

SEC.  148.  INNOVATIVE  FINANCING  TECHNIQUES.  49  USC  47 10 1 

(a)  In  General. — The  Secretary  of  Transportation  is  authorized  note' 

;o  carry  out  a  demonstration  program  under  which  the  Secretary 

nay  approve  applications  under  subchapter  I  of  chapter  471  of 
;itle  49,  United  States  Code,  for  not  more  than  10  projects  for 
vhich  grants  received  under  such  subchapter  may  be  used  to  imple- 
nent  innovative  financing  techniques. 

(b)  Purpose. — The  purpose  of  the  demonstration  program  shall 
ie  to  provide  information  on  the  use  of  innovative  financing  tech- 
liques  for  airport  development  projects  to  Congress  and  the 
National  Civil  Aviation  Review  Commission. 

(c)  Limitation. — In  no  case  shall  the  implementation  of  an 
nnovative  financing  technique  under  the  demonstration  program 
-esult  in  a  direct  or  indirect  guarantee  of  any  airport  debt 
nstrument  by  the  Federal  Government. 

(d)  Innovative  Financing  Technique  Defined.— In  this  sec- 
;ion,  the  term  “innovative  financing  technique”  shall  be  limited 
;o  the  following: 
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(1)  Payment  of  interest. 

(2)  Commercial  bond  insurance  and  other  credit  enhance¬ 
ment  associated  with  airport  bonds  for  eligible  airport  develop¬ 
ment. 

(3)  Flexible  non-Federal  matching  requirements. 

(e)  Expiration  of  Authority. — The  authority  of  the  Secretary 
to  carry  out  the  demonstration  program  shall  expire  on  September 
30, 1998. 

SEC.  149.  PILOT  PROGRAM  ON  PRIVATE  OWNERSHIP  OF  AIRPORTS. 

(a)  Establishment  of  Program. — 

(1)  In  GENERAL. — Subchapter  I  of  chapter  471,  as  amended 
by  section  804  of  this  Act,  is  further  amended  by  adding  after 
section  47133  the  following: 

“§  47134.  Pilot  program  on  private  ownership  of  airports 

“(a)  Submission  of  Applications. — If  a  sponsor  intends  to 
sell  or  lease  a  general  aviation  airport  or  lease  any  other  type 
of  airport  for  a  long  term  to  a  person  (other  than  a  public  agency), 
the  sponsor  and  purchaser  or  lessee  may  apply  to  the  Secretary 
of  Transportation  for  exemptions  under  this  section. 

“(b)  Approval  of  Applications. — The  Secretary  may  approve, 
with  respect  to  not  more  than  5  airports,  applications  submitted 
under  subsection  (a)  granting  exemptions  from  the  following  provi¬ 
sions: 

“(1)  Use  of  revenues.— 

“(A)  In  GENERAL. — The  Secretary  may  grant  an  exemp¬ 
tion  to  a  sponsor  from  the  provisions  of  sections  47107(b) 
and  47133  of  this  title  (and  any  other  law,  regulation, 
or  grant  assurance)  to  the  extent  necessary  to  permit  the 
sponsor  to  recover  from  the  sale  or  lease  of  the  airport 
such  amount  as  may  be  approved — 

“(i)  by  at  least  65  percent  of  the  air  carriers  serving 
the  airport;  and 

“(ii)  by  air  carriers  whose  aircraft  landing  at  the 
airport  during  the  preceding  calendar  year  had  a  total 
landed  weight  during  the  preceding  calendar  year  of 
at  least  65  percent  of  the  total  landed  weight  of  all 
aircraft  landing  at  the  airport  during  such  year. 

“(B)  Landed  weight  defined.— In  this  paragraph,  the 
term  ‘landed  weight’  means  the  weight  of  aircraft  transport¬ 
ing  passengers  or  cargo,  or  both,  in  intrastate,  interstate, 
and  foreign  air  transportation,  as  the  Secretary  determines 
under  regulations  the  Secretary  prescribes. 

“(2)  Repayment  requirements.— The  Secretary  may  grant 
an  exemption  to  a  sponsor  from  the  provisions  of  sections 
47107  and  47152  of  this  title  (and  any  other  law,  regulation, 
or  grant  assurance)  to  the  extent  necessary  to  waive  any  obliga¬ 
tion  of  the  sponsor  to  repay  to  the  Federal  Government  any 
grants,  or  to  return  to  the  Federal  Government  any  property, 
received  by  the  airport  under  this  title,  the  Airport  and  Airway 
Improvement  Act  of  1982,  or  any  other  law. 

“(3)  Compensation  from  airport  operations— The  Sec¬ 
retary  may  grant  an  exemption  to  a  purchaser  or  lessee  from 
the  provisions  of  sections  47107(b)  and  47133  of  this  title  (and 
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necessary  to  permit  the  purchaser  or  lessee  to  earn  compensa¬ 
tion  from  the  operations  of  the  airport. 

“(c)  Terms  and  Conditions. — The  Secretary  may  approve  an 
application  under  subsection  (b)  only  if  the  Secretary  finds  that 
the  sale  or  lease  agreement  includes  provisions  satisfactory  to  the 
Secretary  to  ensure  the  following: 

“(1)  The  airport  will  continue  to  be  available  for  public 
use  on  reasonable  terms  and  conditions  and  without  unjust 
discrimination. 

“(2)  The  operation  of  the  airport  will  not  be  interrupted 
in  the  event  that  the  purchaser  or  lessee  becomes  insolvent 
or  seeks  or  becomes  subject  to  any  State  or  Federal  bankruptcy, 
reorganization,  insolvency,  liquidation,  or  dissolution  proceed¬ 
ing  or  any  petition  or  similar  law  seeking  the  dissolution  or 
reorganization  of  the  purchaser  or  lessee  or  the  appointment 
of  a  receiver,  trustee,  custodian,  or  liquidator  for  the  purchaser 
or  lessee  or  a  substantial  part  of  the  purchaser  or  lessee’s 
property,  assets,  or  business. 

“(3)  The  purchaser  or  lessee  will  maintain,  improve,  and 
modernize  the  facilities  of  the  airport  through  capital  invest¬ 
ments  and  will  submit  to  the  Secretary  a  plan  for  carrying 
out  such  maintenance,  improvements,  and  modernization. 

“(4)  Every  fee  of  the  airport  imposed  on  an  air  carrier 
on  the  day  before  the  date  of  the  lease  of  the  airport  will 
not  increase  faster  than  the  rate  of  inflation  unless  a  higher 
amount  is  approved — 

“(A)  by  at  least  65  percent  of  the  air  carriers  serving 
the  airport;  and 

“(B)  by  air  carriers  whose  aircraft  landing  at  the  airport 
during  the  preceding  calendar  year  had  a  total  landed 
weight  during  the  preceding  calendar  year  of  at  least  65 
percent  of  the  total  landed  weight  of  all  aircraft  landing 
at  the  airport  during  such  year. 

“(5)  The  percentage  increase  in  fees  imposed  on  general 
aviation  aircraft  at  the  airport  will  not  exceed  the  percentage 
increase  in  fees  imposed  on  air  carriers  at  the  airport. 

“(6)  Safety  and  security  at  the  airport  will  be  maintained 
at  the  highest  possible  levels. 

“(7)  The  adverse  effects  of  noise  from  operations  at  the 
airport  will  be  mitigated  to  the  same  extent  as  at  a  public 
airport. 

“(8)  Any  adverse  effects  on  the  environment  from  airport 
operations  will  be  mitigated  to  the  same  extent  as  at  a  public 
airport. 

“(9)  Any  collective  bargaining  agreement  that  covers 
employees  of  the  airport  and  is  in  effect  on  the  date  of  the 
sale  or  lease  of  the  airport  will  not  be  abrogated  by  the  sale 
or  lease. 

“(d)  Participation  of  Certain  Airports.— 

“(1)  General  aviation  airports.— If  the  Secretary 
approves  under  subsection  (b)  applications  with  respect  to  5 
airports,  one  of  the  airports  must  be  a  general  aviation  airport. 

“(2)  Large  hub  airports. — The  Secretary  may  not  approve 
under  subsection  (b)  more  than  1  application  submitted  by 
an  airport  that  had  1  percent  or  more  of  the  total  passenger 
boardings  (as  defined  in  section  47102)  in  the  United  States 
in  the  preceding  calendar  year. 
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“(e)  Required  Finding  That  Approval  Will  Not  Result  in 
Unfair  Methods  of  Competition. — The  Secretary  may  approve 
an  application  under  subsection  (b)  only  if  the  Secretary  finds 
that  the  approval  will  not  result  in  unfair  and  deceptive  practices 
or  unfair  methods  of  competition. 

“(f)  Interests  of  General  Aviation  Users. — In  approving 
an  application  of  an  airport  under  this  section,  the  Secretary  shall 
ensure  that  the  interests  of  general  aviation  users  of  the  airport 
are  not  adversely  affected. 

“(g)  Passenger  Facility  Fees;  Apportionments;  Service 
Charges. — Notwithstanding  that  the  sponsor  of  an  airport  receiving 
an  exemption  under  subsection  (b)  is  not  a  public  agency,  the 
sponsor  shall  not  be  prohibited  from — 

“(1)  imposing  a  passenger  facility  fee  under  section  40117 
of  this  title; 

“(2)  receiving  apportionments  under  section  47114  of  this 
title;  or 

“(3)  collecting  reasonable  rental  charges,  landing  fees,  and 
other  service  charges  from  aircraft  operators  under  section 
40116(e)(2)  of  this  title. 

“(h)  Effectiveness  of  Exemptions— An  exemption  granted 
under  subsection  (b)  shall  continue  in  effect  only  so  long  as  the 
facilities  sold  or  leased  continue  to  be  used  for  airport  purposes. 

“(i)  Revocation  of  Exemptions.— The  Secretary  may  revoke 
an  exemption  issued  to  a  purchaser  or  lessee  of  an  airport  under 
subsection  (b)(3)  if,  after  providing  the  purchaser  or  lessee  with 
notice  and  an  opportunity  to  be  heard,  the  Secretary  determines 
that  the  purchaser  or  lessee  has  knowingly  violated  any  of  the 
terms  specified  in  subsection  (c)  for  the  sale  or  lease  of  the  airport. 

“(j)  Nonapplication  of  Provisions  to  Airports  Owned  by 
Public  Agencies. — The  provisions  of  this  section  requiring  the 
approval  of  air  carriers  in  determinations  concerning  the  use  of 
revenues,  and  imposition  of  fees,  at  an  airport  shall  not  be  extended 
so  as  to  apply  to  any  airport  owned  by  a  public  agency  that  is 
not  participating  in  the  program  established  by  this  section. 

“(k)  Audits. — The  Secretary  may  conduct  periodic  audits  of 
the  financial  records  and  operations  of  an  airport  receiving  an 
exemption  under  this  section. 

“(1)  Report. — Not  later  than  2  years  after  the  date  of  the 
initial  approval  of  an  application  under  this  section,  the  Secretary 
shall  transmit  to  the  Committee  on  Transportation  and  Infrastruc¬ 
ture  of  the  House  of  Representatives  and  the  Committee  on  Com¬ 
merce,  Science,  and  Transportation  of  the  Senate  a  report  on 
implementation  of  the  program  under  this  section. 

“(m)  General  Aviation  Airport  Defined.— In  this  section, 
the  term  ‘general  aviation  airport’  means  an  airport  that  is  not 
a  commercial  service  airport.”. 

(2)  Conforming  amendment.— The  table  of  sections  for 
such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  47133,  as  added  by  section  804  of  this  Act,  the 
following: 
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(2)  by  inserting  after  “of  a  State”  the  following:  and 

any  person  that  has  purchased  or  leased  an  airport  under 
section  47134  of  this  title”. 

(c)  Federal  Share. — Section  47109(a)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (1); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (2) 
and  inserting  “;  and”;  and 

(3)  by  adding  at  the  end  the  following: 

“(3)  40  percent  for  a  project  funded  by  the  Administrator 
from  the  discretionary  fund  under  section  47115  at  an  airport 
receiving  an  exemption  under  section  47134.”. 

(d)  Resolution  of  Airport-Air  Carrier  Disputes  Concern¬ 
ing  Airport  Fees. — Section  47129(a)  is  amended  by  adding  at 
the  end  the  following: 

“(4)  Fees  imposed  by  privately-owned  airports.— In 
evaluating  the  reasonableness  of  a  fee  imposed  by  an  airport 
receiving  an  exemption  under  section  47134  of  this  title,  the 
Secretary  shall  consider  whether  the  airport  has  complied  with 
section  47134(c)(4).”. 

TITLE  II — FAA  REFORM 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Air  Traffic  Management  System 
Performance  Improvement  Act  of  1996”. 

SEC.  202.  DEFINITIONS. 

In  this  title,  the  following  definitions  apply: 

(1)  Administration. — The  term  “Administration”  means 
the  Federal  Aviation  Administration. 

(2)  Administrator. — The  term  “Administrator”  means  the 
Administrator  of  the  Federal  Aviation  Administration. 

(3)  Secretary. — The  term  “Secretary”  means  the  Secretary 
of  Transportation. 

SEC.  203.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  the  date  that  is  30  days  after  the  date 
of  the  enactment  of  this  Act. 

Subtitle  A — General  Provisions 

SEC.  221.  FINDINGS. 

Congress  finds  the  following: 

(1)  In  many  respects  the  Administration  is  a  unique  agency, 
being  one  of  the  few  non-defense  government  agencies  that 
operates  24  hours  a  day,  365  days  of  the  year,  while  continuing 
to  rely  on  outdated  technology  to  carry  out  its  responsibilities 
for  a  state-of-the-art  industry. 

(2)  Until  January  1,  1996,  users  of  the  air  transportation 
system  paid  70  percent  of  the  budget  of  the  Administration, 
with  the  remaining  30  percent  coming  from  the  General  Fund. 
The  General  Fund  contribution  over  the  years  is  one  measure 
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(3)  The  Administration  must  become  a  more  efficient,  effec¬ 
tive,  and  different  organization  to  meet  future  challenges. 

(4)  The  need  to  balance  the  Federal  budget  means  that 
it  may  become  more  and  more  difficult  to  obtain  sufficient 
General  Fund  contributions  to  meet  the  Administration’s  future 
budget  needs. 

(5)  Congress  must  keep  its  commitment  to  the  users  of 
the  national  air  transportation  system  by  seeking  to  spend 
all  moneys  collected  from  them  each  year  and  deposited  into 
the  Airport  and  Airway  Trust  Fund.  Existing  surpluses  rep¬ 
resenting  past  receipts  must  also  be  spent  for  the  purposes 
for  which  such  funds  were  collected. 

(6)  The  aviation  community  and  the  employees  of  the 
Administration  must  come  together  to  improve  the  system. 
The  Administration  must  continue  to  recognize  who  its  cus¬ 
tomers  are  and  what  their  needs  are,  and  to  design  and  redesign 
the  system  to  make  safety  improvements  and  increase 
productivity. 

(7)  The  Administration  projects  that  commercial  operations 
will  increase  by  18  percent  and  passenger  traffic  by  35  percent 
by  the  year  2002.  Without  effective  airport  expansion  and  sys¬ 
tem  modernization,  these  needs  cannot  be  met. 

(8)  Absent  significant  and  meaningful  reform,  future  chal¬ 
lenges  and  needs  cannot  be  met. 

(9)  The  Administration  must  have  a  new  way  of  doing 
business. 

(10)  There  is  widespread  agreement  within  government 
and  the  aviation  industry  that  reform  of  the  Administration 
is  essential  to  safely  and  efficiently  accommodate  the  projected 
growth  of  aviation  within  the  next  decade. 

(11)  To  the  extent  that  Congress  determines  that  certain 
segments  of  the  aviation  community  are  not  required  to  paj 
all  of  the  costs  of  the  government  services  which  they  requirt 
and  benefits  which  they  receive,  Congress  should  appropriate 
the  difference  between  such  costs  and  any  receipts  received 
from  such  segment. 

(12)  Prior  to  the  imposition  of  any  new  charges  or  usei 
fees  on  segments  of  the  industry,  an  independent  review  musl 
be  performed  to  assess  the  funding  needs  and  assumptions 
for  operations,  capital  spending,  and  airport  infrastructure. 

(13)  An  independent,  thorough,  and  complete  study  anc 
assessment  must  be  performed  of  the  costs  to  the  Administra 
tion  and  the  costs  driven  by  each  segment  of  the  aviatior 
system  for  safety  and  operational  services,  including  the  use 
of  the  air  traffic  control  system  and  the  Nation’s  airports 

(14)  Because  the  Administration  is  a  unique  Federal  entity 
in  that  it  is  a  participant  in  the  daily  operations  of  an  industry 
and  because  the  national  air  transportation  system  faces  signifi 
cant  problems  without  significant  changes,  the  Administratior 
has  been  authorized  to  change  the  Federal  procurement  anc 
personnel  systems  to  ensure  that  the  Administration  has  the 
ability  to  keep  pace  with  new  technology  and  is  able  to  matcl 
resources  with  the  real  personnel  needs  of  the  Administration 

(15)  The  existing  budget  system  does  not  allow  for  long 
term  planning  or  timely  acquisition  of  technology  by  the 
Administration. 
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(16)  Without  reforms  in  the  areas  of  procurement,  person¬ 
nel,  funding,  and  governance,  the  Administration  will  continue 
to  experience  delays  and  cost  overruns  in  its  major  moderniza¬ 
tion  programs  and  needed  improvements  in  the  performance 
of  the  air  traffic  management  system  will  not  occur. 

(17)  All  reforms  should  be  designed  to  help  the  Administra¬ 
tion  become  more  responsive  to  the  needs  of  its  customers 
and  maintain  the  highest  standards  of  safety. 

SEC.  222.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  ensure  that  final  action  shall  be  taken  on  all  notices 
of  proposed  rulemaking  of  the  Administration  within  18  months 
after  the  date  of  their  publication; 

(2)  to  permit  the  Administration,  with  Congressional 
review,  to  establish  a  program  to  improve  air  traffic  manage¬ 
ment  system  performance  and  to  establish  appropriate  levels 
of  cost  accountability  for  air  traffic  management  services  pro¬ 
vided  by  the  Administration; 

(3)  to  establish  a  more  autonomous  and  accountable 
Administration  within  the  Department  of  Transportation;  and 

(4)  to  make  the  Administration  a  more  efficient  and  effec¬ 
tive  organization,  able  to  meet  the  needs  of  a  dynamic,  growing 
industry,  and  to  ensure  the  safety  of  the  traveling  public. 

SEC.  223.  REGULATION  OF  CIVILIAN  AIR  TRANSPORTATION  AND 
RELATED  SERVICES  BY  THE  FEDERAL  AVIATION 
ADMINISTRATION  AND  DEPARTMENT  OF  TRANSPOR¬ 
TATION. 

(a)  In  General. — Section  106  is  amended — 

(1)  by  striking  “The  Administrator”  in  subsection  (b)  and 
inserting  “Except  as  provided  in  subsection  (f)  or  in  other 
provisions  of  law,  the  Administrator”;  and 

(2)  in  subsection  (f) — 

(A)  by  striking  “(f)  The  Secretary”  and  inserting  the 

following: 

“(f)  Authority  of  the  Secretary  and  the  Administrator. — 

“(1)  Authority  of  the  secretary— Except  as  provided 
in  paragraph  (2),  the  Secretary’; 

(B)  in  subsection  (f)(1),  as  so  designated — 

(i)  by  moving  the  remainder  of  the  text  2  ems 
to  the  right; 

(ii)  by  striking  “The  Secretary  may  not”  and  insert¬ 
ing  “Neither  the  Secretary  nor  the  Administrator  may”; 
and 

(iii)  by  striking  “nor”  and  inserting  “or”;  and 

(C)  by  adding  at  the  end  the  following: 

“(2)  Authority  of  the  administrator.— The  Adminis¬ 
trator — 

“(A)  is  the  final  authority  for  carrying  out  all  functions, 

powers,  and  duties  of  the  Administration  relating  to — 

“(i)  the  appointment  and  employment  of  all  officers 
and  employees  of  the  Administration  (other  than  Presi¬ 
dential  and  political  appointees); 

“(ii)  the  acquisition  and  maintenance  of  property 
and  equipment  of  the  Administration; 

“(iii)  except  as  otherwise  provided  in  paragraph 

(3),  the  promulgation  of  regulations,  rules,  orders, 
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circulars,  bulletins,  and  other  official  publications  o 
the  Administration;  and 

“(iv)  any  obligation  imposed  on  the  Administrator 
or  power  conferred  on  the  Administrator,  by  the  Ai: 
Traffic  Management  System  Performance  Improve 
ment  Act  of  1996  (or  any  amendment  made  by  tha 
Act); 

“(B)  shall  offer  advice  and  counsel  to  the  Presiden 
with  respect  to  the  appointment  and  qualifications  of  am 
officer  or  employee  of  the  Administration  to  be  appointe< 
by  the  President  or  as  a  political  appointee; 

“(C)  may  delegate,  and  authorize  successive  redelega 
tions  of,  to  an  officer  or  employee  of  the  Administratioi 
any  function,  power,  or  duty  conferred  upon  the  Adminis 
trator,  unless  such  delegation  is  prohibited  by  law;  an< 
“(D)  except  as  otherwise  provided  for  in  this  title,  an< 
notwithstanding  any  other  provision  of  law,  shall  not  b 
required  to  coordinate,  submit  for  approval  or  concurrence 
or  seek  the  advice  or  views  of  the  Secretary  or  any  othe 
officer  or  employee  of  the  Department  of  Transportatio] 
on  any  matter  with  respect  to  which  the  Administrate 
is  the  final  authority. 

“(3)  Definition  of  political  appointee. — For  purpose 
of  this  subsection,  the  term  ‘political  appointee’  means  an; 
individual  who — 

“(A)  is  employed  in  a  position  listed  in  sections  531! 
through  5316  of  title  5  (relating  to  the  Executive  Schedule] 
“(B)  is  a  limited  term  appointee,  limited  emergenc; 
appointee,  or  noncareer  appointee  in  the  Senior  Executiv 
Service,  as  defined  under  paragraphs  (5),  (6),  and  (7] 
respectively,  of  section  3132(a)  of  title  5;  or 

“(C)  is  employed  in  a  position  in  the  executive  brand 
of  the  Government  of  a  confidential  or  policy-determinin 
character  under  schedule  C  of  subpart  C  of  part  213  c 
title  5  of  the  Code  of  Federal  Regulations.”. 

(b)  Preservation  of  Existing  Authority.— Nothing  in  thi 
title  or  the  amendments  made  by  this  title  limits  any  authorit; 
granted  to  the  Administrator  by  statute  or  by  delegation  that  wa 
in  effect  on  the  day  before  the  date  of  the  enactment  of  thi 
Act. 

SEC.  224.  REGULATIONS. 

Section  106(f),  as  amended  by  section  223  of  this  Act,  is  furthe 
amended — 

(1)  by  redesignating  paragraph  (3)  as  paragraph  (4);  an 

(2)  by  inserting  after  paragraph  (2)  the  following: 

“(3)  Regulations.— 

“(A)  In  general. — In  the  performance  of  the  function 
of  the  Administrator  and  the  Administration,  the  Adminis 
trator  is  authorized  to  issue,  rescind,  and  revise  such  regr 
lations  as  are  necessary  to  carry  out  those  functions.  Th 
issuance  of  such  regulations  shall  be  governed  by  the  provi 
sions  of  chapter  5  of  title  5.  The  Administrator  shall  ac 
upon  all  petitions  for  rulemaking  no  later  than  6  month 
after  the  date  such  petitions  are  filed  by  dismissing  sue 
petitions,  by  informing  the  petitioner  of  an  intention  t 
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or  advanced  notice  of  proposed  rulemaking.  The  Adminis¬ 
trator  shall  issue  a  final  regulation,  or  take  other  final 
action,  not  later  than  16  months  after  the  last  day  of 
the  public  comment  period  for  the  regulations  or,  in  the 
case  of  an  advanced  notice  of  proposed  rulemaking,  if 
issued,  not  later  than  24  months  after  the  date  of  publica¬ 
tion  in  the  Federal  Register  of  notice  of  the  proposed  rule- 
making. 

“(B)  Approval  of  secretary  of  transportation. — 
(i)  The  Administrator  may  not  issue  a  proposed  regulation 
or  final  regulation  that  is  likely  to  result  in  the  expenditure 
by  State,  local,  and  tribal  governments  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000  or  more  (adjusted 
annually  for  inflation  beginning  with  the  year  following 
the  date  of  the  enactment  of  the  Air  Traffic  Management 
System  Performance  Improvement  Act  of  1996)  in  any  year, 
or  any  regulation  which  is  significant,  unless  the  Secretary 
of  Transportation  approves  the  issuance  of  the  regulation 
in  advance.  For  purposes  of  this  paragraph,  a  regulation 
is  significant  if  the  Administrator,  in  consultation  with 
the  Secretary  (as  appropriate),  determines  that  the  regula¬ 
tion  is  likely  to — 

“(I)  have  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or  commu¬ 
nities' 

“(II)  create  a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or  planned  by  another 
agency; 

“(III)  materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan  programs  or 
the  rights  and  obligations  of  recipients  thereof;  or 

“(IV)  raise  novel  legal  or  policy  issues  arising  out 
of  legal  mandates. 

“(ii)  In  an  emergency,  the  Administrator  may  issue 
a  regulation  described  in  clause  (i)  without  prior  approval 
by  the  Secretary,  but  any  such  emergency  regulation  is 
subject  to  ratification  by  the  Secretary  after  it  is  issued 
and  shall  be  rescinded  by  the  Administrator  within  5  days 
(excluding  Saturdays,  Sundays,  and  legal  public  holidays) 
after  issuance  if  the  Secretary  fails  to  ratify  its  issuance. 

“(iii)  Any  regulation  that  does  not  meet  the  criteria 
of  clause  (i),  and  any  regulation  or  other  action  that  is 
a  routine  or  frequent  action  or  a  procedural  action,  may 
be  issued  by  the  Administrator  without  review  or  approval 
by  the  Secretary. 

“(iv)  The  Administrator  shall  submit  a  copy  of  any 
regulation  requiring  approval  by  the  Secretary  under  clause 
(i)  to  the  Secretary,  who  shall  either  approve  it  or  return 
it  to  the  Administrator  with  comments  within  45  days 
after  receiving  it. 

“(C)  Periodic  review. — (i)  Beginning  on  the  date 
which  is  3  years  after  the  date  of  the  enactment  of  the 
Air  Traffic  Management  System  Performance  Improvement 
Act  of  1996,  the  Administrator  shall  review  any  unusually 
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burdensome  regulation  issued  by  the  Administrator  afte: 
such  date  of  enactment  beginning  not  later  than  3  yeari 
after  the  effective  date  of  the  regulation  to  determine  i 
the  cost  assumptions  were  accurate,  the  benefit  of  th< 
regulations,  and  the  need  to  continue  such  regulations  ii 
force  in  their  present  form. 

“(ii)  The  Administrator  may  identify  for  review  unde: 
the  criteria  set  forth  in  clause  (i)  unusually  burdens  oim 
regulations  that  were  issued  before  the  date  of  the  enact 
ment  of  the  Air  Traffic  Management  System  Performanci 
Improvement  Act  of  1996  and  that  have  been  in  fora 
for  more  than  3  years. 

“(iii)  For  purposes  of  this  subparagraph,  the  tern 
‘unusually  burdensome  regulation’  means  any  regulatioi 
that  results  in  the  annual  expenditure  by  State,  local 
and  tribal  governments  in  the  aggregate,  or  by  the  privati 
sector,  of  $25,000,000  or  more  (adjusted  annually  for  infla 
tion  beginning  with  the  year  following  the  date  of  thi 
enactment  of  the  Air  Traffic  Management  System  Perform 
ance  Act  of  1996)  in  any  year. 

“(iv)  The  periodic  review  of  regulations  may  be  per 
formed  by  advisory  committees  and  the  Managemen 
Advisory  Council  established  under  subsection  (p).”. 

SEC.  226.  PERSONNEL  AND  SERVICES. 

Section  106  is  amended  by  adding  at  the  end  the  following 
“(1)  Personnel  and  Services  — 

“(1)  Officers  and  employees.— Except  as  provided  in  sec 
tion  40122(a)  of  this  title  and  section  347  of  Public  Law  104 
50,  the  Administrator  is  authorized,  in  the  performance  o 
the  functions  of  the  Administrator,  to  appoint,  transfer,  am 
fix  the  compensation  of  such  officers  and  employees,  includini 
attorneys,  as  may  be  necessary  to  carry  out  the  functions  o 
the  Administrator  and  the  Administration.  In  fixing  compensa 
tion  and  benefits  of  officers  and  employees,  the  Administrate 
shall  not  engage  in  any  type  of  bargaining,  except  to  the  exten 
provided  for  in  section  40122(a),  nor  shall  the  Administrate 
be  bound  by  any  requirement  to  establish  such  compensatio] 
or  benefits  at  particular  levels. 

“(2)  Experts  and  consultants.— The  Administrator  i 
authorized  to  obtain  the  services  of  experts  and  consultant 
in  accordance  with  section  3109  of  title  5. 

“(3)  Transportation  and  per  diem  expenses.— Th 
Administrator  is  authorized  to  pay  transportation  expenses 
and  per  diem  in  lieu  of  subsistence  expenses,  in  accordanc 
with  chapter  57  of  title  5. 

“(4)  Use  of  personnel  from  other  agencies.— Th 
Administrator  is  authorized  to  utilize  the  services  of  personne 
of  any  other  Federal  agency  (as  such  term  is  defined  unde 
section  551(1)  of  title  5). 

“(5)  Voluntary  services.— 

“(A)  General  rule. — In  exercising  the  authority  t 
accept  gifts  and  voluntary  services  under  section  326  c 
this  title,  and  without  regard  to  section  1342  of  title  31 
the  Administrator  may  not  accept  voluntary  and  uncomper 
sated  services  if  such  services  are  used  to  displace  Feders 
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employees  employed  on  a  full-time,  part-time,  or  seasonal 
basis. 

"(B)  Incidental  expenses.— The  Administrator  is 
authorized  to  provide  for  incidental  expenses,  including 
transportation,  lodging,  and  subsistence,  for  volunteers  who 
provide  voluntary  services  under  this  subsection. 

“(C)  Limited  treatment  as  federal  employees.— 
An  individual  who  provides  voluntary  services  under  this 
subsection  shall  not  be  considered  a  Federal  employee  for 
any  purpose  other  than  for  purposes  of  chapter  81  of  title 
5,  relating  to  compensation  for  work  injuries,  and  chapter 
171  of  title  28,  relating  to  tort  claims.”. 

SEC.  226.  CONTRACTS. 

Section  106(1),  as  added  by  section  225  of  this  Act,  is  further 
imended  by  adding  at  the  end  the  following: 

“(6)  Contracts. — The  Administrator  is  authorized  to  enter 
into  and  perform  such  contracts,  leases,  cooperative  agreements, 
or  other  transactions  as  may  be  necessary  to  carry  out  the 
functions  of  the  Administrator  and  the  Administration.  The 
Administrator  may  enter  into  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  with  any  Federal  agency 
(as  such  term  is  defined  in  section  551(1)  of  title  5)  or  any 
instrumentality  of  the  United  States,  any  State,  territory,  or 
possession,  or  political  subdivision  thereof,  any  other  govern¬ 
mental  entity,  or  any  person,  firm,  association,  corporation, 
or  educational  institution,  on  such  terms  and  conditions  as 
the  Administrator  may  consider  appropriate.”. 

IEC.  227.  FACILITIES. 

Section  106,  as  amended  by  section  225  of  this  Act,  is  further 
imended  by  adding  at  the  end  the  following: 

“(m)  Cooperation  by  Administrator.— With  the  consent  of 
ippropriate  officials,  the  Administrator  may,  with  or  without 
eimbursement,  use  or  accept  the  services,  equipment,  personnel, 
ind  facilities  of  any  other  Federal  agency  (as  such  term  is  defined 
n  section  551(1)  of  title  5)  and  any  other  public  or  private  entity, 
[he  Administrator  may  also  cooperate  with  appropriate  officials 
if  other  public  and  private  agencies  and  instrumentalities  concem- 
ng  the  use  of  services,  equipment,  personnel,  and  facilities.  The 
lead  of  each  Federal  agency  shall  cooperate  with  the  Administrator 
n  making  the  services,  equipment,  personnel,  and  facilities  of  the 
•’ederal  agency  available  to  the  Administrator.  The  head  of  a  Fed- 
iral  agency  is  authorized,  notwithstanding  any  other  provision  of 
w,  to  transfer  to  or  to  receive  from  the  Administration,  without 
eimbursement,  supplies  and  equipment  other  than  administrative 
applies  or  equipment.”. 

IEC.  228.  PROPERTY. 

Section  106,  as  amended  by  section  227  of  this  Act,  is  further 
imended  by  adding  at  the  end  the  following: 

“(n)  Acquisition.— 

"(1)  In  general. — The  Administrator  is  authorized — 

“(A)  to  acquire  (by  purchase,  lease,  condemnation,  or 
otherwise),  construct,  improve,  repair,  operate,  and 
maintain — 

“(i)  air  traffic  control  facilities  and  equipment; 

“(ii)  research  and  testing  sites  and  facilities;  and 
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“(iii)  such  other  real  and  personal  property  (includ¬ 
ing  office  space  and  patents),  or  any  interest  therein, 
within  and  outside  the  continental  United  States  as 
the  Administrator  considers  necessary; 

“(B)  to  lease  to  others  such  real  and  personal 
property;  and 

“(C)  to  provide  by  contract  or  otherwise  for  eating 
facilities  ana  other  necessary  facilities  for  the  welfare  of 
employees  of  the  Administration  at  the  installations  of 
the  Administration,  and  to  acquire,  operate,  and  maintain 
equipment  for  these  facilities. 

“(2)  Title. — Title  to  any  property  or  interest  therein 
acquired  pursuant  to  this  subsection  shall  be  held  by  the 
Government  of  the  United  States.”. 

SEC.  229.  TRANSFERS  OF  FUNDS  FROM  OTHER  FEDERAL  AGENCIES. 

Section  106,  as  amended  by  section  228  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 

“(o)  Transfers  of  Funds. — The  Administrator  is  authorized 
to  accept  transfers  of  unobligated  balances  and  unexpended  bal¬ 
ances  of  funds  appropriated  to  other  Federal  agencies  (as  such 
term  is  defined  in  section  551(1)  of  title  5)  to  carry  out  fiinctions 
transferred  by  law  to  the  Administrator  or  functions  transferred 
pursuant  to  law  to  the  Administrator  on  or  after  the  date  of  the 
enactment  of  the  Air  Traffic  Management  System  Performance 
Improvement  Act  of  1996.”. 

SEC.  230.  MANAGEMENT  ADVISORY  COUNCIL. 

Section  106,  as  amended  by  section  229  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 

“(p)  Management  Advisory  Council.— 

“(1)  Establishment. — Within  3  months  after  the  date  of 
the  enactment  of  the  Air  Traffic  Management  System  Perform¬ 
ance  Improvement  Act  of  1996,  the  Administrator  shall  estab¬ 
lish  an  advisory  council  which  shall  be  known  as  the  Federal 
Aviation  Management  Advisory  Council  (in  this  subsection 
referred  to  as  the  ‘Council’).  With  respect  to  Administration 
management,  policy,  spending,  funding,  and  regulatory  matters 
affecting  the  aviation  industry,  the  Council  may  submit  com¬ 
ments,  recommended  modifications,  and  dissenting  views  to 
the  Administrator.  The  Administrator  shall  include  in  any 
submission  to  Congress,  the  Secretary,  or  the  general  public, 
and  in  any  submission  for  publication  in  the  Federal  Register, 
a  description  of  the  comments,  recommended  modifications, 
and  dissenting  views  received  from  the  Council,  together  with 
the  reasons  for  any  differences  between  the  views  of  the  Council 
and  the  views  or  actions  of  the  Administrator. 

“(2)  Membership. — The  Council  shall  consist  of  15  mem¬ 
bers,  who  shall  consist  of— 

“(A)  a  designee  of  the  Secretary  of  Transportation; 
“(B)  a  designee  of  the  Secretary  of  Defense;  and 
“(C)  13  members  representing  aviation  interests, 
appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

“(3)  Qualifications. — No  member  appointed  under  para¬ 
graph  (2)(C)  may  serve  as  an  officer  or  employee  of  the  United 
States  Government  while  serving  as  a  member  of  the  Council. 
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“(A)  In  general. — (i)  The  Council  shall  provide  advice 
and  counsel  to  the  Administrator  on  issues  which  affect 
or  are  affected  by  the  operations  of  the  Administrator. 

The  Council  shall  function  as  an  oversight  resource  for 
management,  policy,  spending,  and  regulatory  matters 
under  the  jurisdiction  of  the  Administration. 

“(ii)  The  Council  shall  review  the  rulemaking  cost- 
benefit  analysis  process  and  develop  recommendations  to 
improve  the  analysis  and  ensure  that  the  public  interest 
is  fully  protected. 

“(iii)  The  Council  shall  review  the  process  through 
which  the  Administration  determines  to  use  advisory  circu¬ 
lars  and  service  bulletins. 

“(B)  Meetings. — The  Council  shall  meet  on  a  regular 
and  periodic  basis  or  at  the  call  of  the  chairman  or  of 
the  Administrator. 

“(C)  Access  to  documents  and  staff.— The  Adminis¬ 
tration  may  give  the  Council  appropriate  access  to  relevant 
documents  and  personnel  of  the  Administration,  and  the 
Administrator  shall  make  available,  consistent  with  the 
authority  to  withhold  commercial  and  other  proprietary 
information  under  section  552  of  title  5  (commonly  known 
as  the  ‘Freedom  of  Information  Act’),  cost  data  associated 
with  the  acquisition  and  operation  of  air  traffic  service 
systems.  Any  member  of  the  Council  who  receives  commer¬ 
cial  or  other  proprietary  data  from  the  Administrator  shall 
be  subject  to  the  provisions  of  section  1905  of  title  18, 
pertaining  to  unauthorized  disclosure  of  such  information. 

*‘(5)  Federal  advisory  committee  act  not  to  apply.— 

The  Federal  Advisory  Committee  Act  (5  U.S.C.  App.)  does  not 
apply  to  the  Council  or  such  aviation  rulemaking  committees 
as  the  Administrator  shall  designate. 

“(6)  Administrative  matters. — 

“(A)  Terms  of  members.— (i)  Except  as  provided  in 
subparagraph  (B),  members  of  the  Council  appointed  by 
the  President  under  paragraph  (2)(C)  shall  be  appointed 
for  a  term  of  3  years. 

“(ii)  Of  the  members  first  appointed  by  the  President — 

“(I)  4  shall  be  appointed  for  terms  of  1  year; 

“(II)  5  shall  be  appointed  for  terms  of  2  years; 

and 

“(III)  4  shall  be  appointed  for  terms  of  3  years. 

“(iii)  An  individual  chosen  to  fill  a  vacancy  shall  be 
appointed  for  the  un expired  term  of  the  member  replaced. 

“(iv)  A  member  whose  term  expires  shall  continue  to 
serve  until  the  date  on  which  the  member’s  successor  takes 
office. 

“(B)  Chairman;  vice  chairman.— The  Council  shall 
elect  a  chair  and  a  vice  chair  from  among  the  members 
appointed  under  paragraph  (2)(C),  each  of  whom  shall  serve 
for  a  term  of  1  year.  The  vice  chair  shall  perform  the 
duties  of  the  chairman  in  the  absence  of  the  chairman. 

“(C)  Travel  and  per  diem.— Each  member  of  the 
Council  shall  be  paid  actual  travel  expenses,  and  per  diem 
in  lieu  of  subsistence  expenses  when  away  from  his  or 
her  usual  place  of  residence,  in  accordance  with  section 
5703  of  title  5. 
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“(D)  Detail  of  personnel  from  the  administra¬ 
tion. — The  Administrator  shall  make  available  to  the 
Council  such  staff,  information,  and  administrative  services 
and  assistance  as  may  reasonably  be  required  to  enable 
the  Council  to  carry  out  its  responsibilities  under  this 
subsection.”. 


Subtitle  B — Federal  Aviation 
Administration  Streamlining  Programs 


SEC.  251.  REVIEW  OF  ACQUISITION  MANAGEMENT  SYSTEM. 

Not  later  than  April  1,  1999,  the  Administrator  shall  employ 
outside  experts  to  provide  an  independent  evaluation  of  the 
effectiveness  of  the  Administration’s  acquisition  management  sys¬ 
tem  within  3  months  after  such  date.  The  Administrator  shall 
transmit  a  copy  of  the  evaluation  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the  House  of  Representatives. 

SEC.  252.  AIR  TRAFFIC  CONTROL  MODERNIZATION  REVIEWS. 


Chapter  401  is  amended  by  adding  at  the  end  the  following: 

“§  40121.  Air  traffic  control  modernization  reviews 


“(a)  Required  Terminations  of  Acquisitions— The  Adminis¬ 
trator  of  the  Federal  Aviation  Administration  shall  terminate  any 
acquisition  program  initiated  after  the  date  of  the  enactment  of 
the  Air  Traffic  Management  System  Performance  Improvement  Act 
of  1996  and  funded  under  the  Facilities  and  Equipment  account 
that — 


“(1)  is  more  than  50  percent  over  the  cost  goal  established 
for  the  program; 

“(2)  fails  to  achieve  at  least  50  percent  of  the  performance 
goals  established  for  the  program;  or 

“(3)  is  more  than  50  percent  behind  schedule  as  determined 
in  accordance  with  the  schedule  goal  established  for  the 
program. 

“(b)  Authorized  Termination  of  Acquisition  Programs. — 
The  Administrator  shall  consider  terminating,  under  the  authority 
of  subsection  (a),  any  substantial  acquisition  program  that — 

“(1)  is  more  than  10  percent  over  the  cost  goal  established 
for  the  program; 

“(2)  fails  to  achieve  at  least  90  percent  of  the  performance 
goals  established  for  the  program;  or 

“(3)  is  more  than  10  percent  behind  schedule  as  determined 
in  accordance  with  the  schedule  goal  established  for  the 
program. 

“(c)  Exceptions  and  Report  — 

“(1)  Continuance  of  program,  etc.— Notwithstanding 
subsection  (a),  the  Administrator  may  continue  an  acquisitions 
program  required  to  be  terminated  under  subsection  (a)  if  the 
Administrator  determines  that  termination  would  be  inconsist¬ 
ent  with  the  development  or  operation  of  the  national 
transportation  system  in  a  safe  and  efficient  manner. 


air 


Law  lu^r-ou  wnen  engaged  in  joint  actions  to  improve  or  replen¬ 
ish  the  national  air  traffic  control  system.  The  Administration 
may  acquire  real  property,  goods,  and  services  through  the 
Department  of  Defense,  or  other  appropriate  agencies,  but  is 
bound  by  the  acquisition  laws  and  regulations  governing  those 
cases. 

“(3)  Report. — If  the  Administrator  makes  a  determination 
under  paragraph  (1),  the  Administrator  shall  transmit  a  copy 
of  the  determination,  together  with  a  statement  of  the  basis 
for  the  determination,  to  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representatives,  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate,  and 
the  Committee  on  Transportation  and  Infrastructure  of  the 
House  of  Representatives.  . 

IEC.  253.  FEDERAL  AVIATION  ADMINISTRATION  PERSONNEL 
MANAGEMENT  SYSTEM. 

Chapter  401,  as  amended  by  section  252  of  this  Act,  is  further 
Lmended  by  adding  at  the  end  the  following: 

;§  40122.  Federal  Aviation  Administration  personnel 
management  system 

“(a)  In  General. — 

“(1)  Consultation  and  negotiation. — In  developing  and 
making  changes  to  the  personnel  management  system  initially 
implemented  by  the  Administrator  of  the  Federal  Aviation 
Administration  on  April  1,  1996,  the  Administrator  shall  nego¬ 
tiate  with  the  exclusive  bargaining  representatives  of  employees 
of  the  Administration  certified  under  section  7111  of  title  5 
and  consult  with  other  employees  of  the  Administration. 

“(2)  Mediation. — If  the  Administrator  does  not  reach  an 
agreement  under  paragraph  (1)  with  the  exclusive  bargaining 
representatives,  tne  services  of  the  Federal  Mediation  and 
Conciliation  Service  shall  be  used  to  attempt  to  reach  such 
agreement.  If  the  services  of  the  Federal  Mediation  and  Concil¬ 
iation  Service  do  not  lead  to  an  agreement,  the  Administrator’s 
proposed  change  to  the  personnel  management  system  shall 
not  take  effect  until  60  days  have  elapsed  after  the  Adminis¬ 
trator  has  transmitted  the  proposed  change,  along  with  the 
objections  of  the  exclusive  bargaining  representatives  to  the 
change,  and  the  reasons  for  such  objections,  to  Congress. 

“(3)  Cost  savings  and  productivity  goals— The 
Administration  and  the  exclusive  bargaining  representatives 
of  the  employees  shall  use  every  reasonable  effort  to  find  cost 
savings  and  to  increase  productivity  within  each  of  the  affected 
bargaining  units. 

“(4)  Annual  budget  discussions. — The  Administration 
and  the  exclusive  bargaining  representatives  of  the  employees 
shall  meet  annually  for  the  purpose  of  finding  additional  cost 
savings  within  the  Administration’s  annual  budget  as  it  applies 
to  each  of  the  affected  bargaining  units  and  throughout  the 
agency. 

“(b)  Expert  Evaluation. — On  the  date  that  is  3  years  after 
he  personnel  management  system  is  implemented,  the  Administra- 
ion  shall  employ  outside  experts  to  provide  an  independent  evalua- 
ion  of  the  effectiveness  of  the  system  within  3  months  after  such 
Late.  For  this  purpose,  the  Administrator  may  utilize  the  services 
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of  experts  and  consultants  under  section  3109  of  title  5  without 
regard  to  the  limitation  imposed  by  the  last  sentence  of  section 
3109(b)  of  such  title,  and  may  contract  on  a  sole  source  basis, 
notwithstanding  any  other  provision  of  law  to  the  contrary. 

“(c)  Pay  Restriction. — No  officer  or  employee  of  the  Adminis¬ 
tration  may  receive  an  annual  rate  of  basic  pay  in  excess  of  the 
annual  rate  of  basicpay  payable  to  the  Administrator. 

“(d)  Ethics. — The  Administration  shall  be  subject  to  Executive 
Order  No.  12674  and  regulations  and  opinions  promulgated  by 
the  Office  of  Government  Ethics,  including  those  set  forth  in  section 
2635  of  title  5  of  the  Code  of  Federal  Regulations. 

“(e)  Employee  Protections.— Until  July  1,  1999,  basic  wages 
(including  locality  pay)  and  operational  differential  pay  provided 
employees  of  the  Administration  shall  not  be  involuntarily  adversely 
affected  by  reason  of  the  enactment  of  this  section,  except  for 
unacceptable  performance  or  by  reason  of  a  reduction  in  force 
or  reorganization  or  by  agreement  between  the  Administration  and 
the  affected  employees’  exclusive  bargaining  representative. 

“(f)  Labor-Management  Agreements.— Except  as  otherwise 
provided  by  this  title,  all  labor-management  agreements  covering 
employees  of  the  Administration  that  are  in  effect  on  the  effective 
date  of  the  Air  Traffic  Management  System  Performance  Improve¬ 
ment  Act  of  1996  shall  remain  in  effect  until  their  normal  expiration 
date,  unless  the  Administrator  and  the  exclusive  bargaining  rep¬ 
resentative  agree  to  the  contrary.”. 

SEC.  254.  CONFORMING  AMENDMENT. 

The  table  of  sections  for  chapter  401  is  amended  by  adding 
at  the  end  the  following: 

“40121.  Air  traffic  control  modernization  reviews. 

“40122.  Federal  Aviation  Administration  personnel  management  system.”. 

Subtitle  C — System  To  Fund  Certain 
Federal  Aviation  Administration  Functions 

40101  SEC.  271.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  Administration  is  recognized  throughout  the  world 
as  a  leader  in  aviation  safety. 

(2)  The  Administration  certifies  aircraft,  engines,  propel¬ 
lers,  and  other  manufactured  parts. 

(3)  The  Administration  certifies  more  than  650  training 
schools  for  pilots  and  nonpilots,  more  than  4,858  repair  stations, 
and  more  than  193  maintenance  schools. 

(4)  The  Administration  certifies  pilot  examiners,  who  are 
then  qualified  to  determine  if  a  person  has  the  skills  necessary 
to  become  a  pilot. 

(5)  The  Administration  certifies  more  than  6,000  medical 
examiners,  each  of  whom  is  then  qualified  to  medically  certify 
the  qualifications  of  pilots  and  nonpilots. 

(6)  The  Administration  certifies  more  than  470  airports, 
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(8)  The  Administration  issues  more  than  655,000  pilot's 
licenses  and  more  than  560,000  nonpilot’s  licenses  (including 
mechanics). 

(9)  The  Administration’s  certification  means  that  the 
product  meets  world-wide  recognized  standards  of  safety  and 
reliability. 

(10)  The  Administration’s  certification  means  aviation- 
related  equipment  and  services  meet  world-wide  recognized 
standards. 

(11)  The  Administration’s  certification  is  recognized  by 
governments  and  businesses  throughout  the  world  and  as  such 
may  be  a  valuable  element  for  any  company  desiring  to  sell 
aviation-related  products  throughout  the  world. 

(12)  The  Administration’s  certification  may  constitute  a 
valuable  license,  franchise,  privilege  or  benefits  ior  the  holders. 

(13)  The  Administration  also  is  a  major  purchaser  of 
computers,  radars,  and  other  systems  needed  to  run  the  air 
traffic  control  system.  The  Administration’s  design,  acceptance, 
commissioning,  or  certification  of  such  equipment  enables  the 
private  sector  to  market  those  products  around  the  world,  and 
as  such  confers  a  benefit  on  the  manufacturer. 

(14)  The  Administration  provides  extensive  services  to 
public  use  aircraft. 

SEC.  272.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  provide  a  financial  structure  for  the  Administration 
so  that  it  will  be  able  to  support  the  future  growth  in  the 
national  aviation  and  airport  system; 

(2)  to  review  existing  and  alternative  funding  options, 
including  incentive-based  fees  for  services,  and  establish  a  pro¬ 
gram  to  improve  air  traffic  management  system  performance 
and  to  establish  appropriate  levels  of  cost  accountability  for 
air  traffic  management  services  provided  by  the  Administration; 

(3)  to  ensure  that  any  funding  will  be  dedicated  solely 
for  the  use  of  the  Administration; 

(4)  to  authorize  the  Administration  to  recover  the  costs 
of  its  services  from  those  who  benefit  from,  but  do  not  contribute 
to,  the  national  aviation  system  and  the  services  provided  by 
the  Administration; 

(5)  to  consider  a  fee  system  based  on  the  cost  or  value 
of  the  services  provided  and  other  funding  alternatives; 

(6)  to  develop  funding  options  for  Congress  in  order  to 
provide  for  the  long-term  efficient  and  cost-effective  support 
of  the  Administration  and  the  aviation  system;  and 

(7)  to  achieve  a  more  efficient  and  effective  Administration 
for  the  benefit  of  the  aviation  transportation  industry. 

SEC.  273.  USER  FEES  FOR  VARIOUS  FEDERAL  AVIATION  ADMINISTRA¬ 
TION  SERVICES. 

(a)  In  General. — Chapter  453  is  amended  by  striking  section 
45301  and  inserting  the  following: 

“§  45301.  General  provisions 

“(a)  SCHEDULE  of  Fees.— The  Administrator  shall  establish 
a  schedule  of  new  fees,  and  a  collection  process  for  such  fees, 
for  the  following  services  provided  by  the  Administration: 
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“(1)  Air  traffic  control  and  related  services  provided  to 
aircraft  other  than  military  and  civilian  aircraft  of  the  United 
States  government  or  of  a  foreign  government  that  neither 
take  off  from,  nor  land  in,  the  United  States. 

“(2)  Services  (other  than  air  traffic  control  services) 
provided  to  a  foreign  government. 

“(b)  Limitations  — 

“(1)  Authorization  and  impact  considerations.— In 
establishing  fees  under  subsection  (a),  the  Administrator — 

“(A)  is  authorized  to  recover  in  fiscal  year  1997 
$100,000,000;  and 

“(B)  shall  ensure  that  each  of  the  fees  required  by 
subsection  (a)  is  directly  related  to  the  Administration’s 
costs  of  providing  the  service  rendered.  Services  for  which 
costs  may  be  recovered  include  the  costs  of  air  traffic  con¬ 
trol,  navigation,  weather  services,  training  and  emergency 
services  which  are  available  to  facilitate  safe  transportation 
over  the  United  States,  and  other  services  provided  by 
the  Administrator  or  by  programs  financed  by  the  Adminis¬ 
trator  to  flights  that  neither  take  off  nor  land  in  the  United 
States. 

“(2)  Publication;  COMMENT.— The  Administrator  shall  pub¬ 
lish  in  the  Federal  Register  an  initial  fee  schedule  and  associ¬ 
ated  collection  process  as  an  interim  final  rule,  pursuant  to 
which  public  comment  will  be  sought  and  a  final  rule  issued. 
“(c)  Use  of  Experts  and  Consultants.— In  developing  the 
system,  the  Administrator  may  consult  with  such  nongovernmental 
experts  as  the  Administrator  may  employ  and  the  Administrator 
may  utilize  the  services  of  experts  and  consultants  under  section 
3109  of  title  5  without  regard  to  the  limitation  imposed  by  the 
last  sentence  of  section  3109(b)  of  such  title,  and  may  contract 
on  a  sole  source  basis,  notwithstanding  any  other  provision  of 
law  to  the  contrary.  Notwithstanding  any  other  provision  of  law 
to  the  contrary,  the  Administrator  may  retain  such  experts  under 
a  contract  awarded  on  a  basis  other  than  a  competitive  basis 
and  without  regard  to  any  such  provisions  requiring  competitive 
bidding  or  precluding  sole  source  contract  authority.”. 

(b)  Conforming  Amendment. — The  table  of  sections  for  chapter 
453  is  amended  by  striking  the  item  relating  to  section  45301 
and  inserting  the  following: 

“45301.  General  provisions.”. 

SEC.  274.  INDEPENDENT  ASSESSMENT  OF  FAA  FINANCIAL  REQUIRE¬ 
MENTS;  ESTABLISHMENT  OF  NATIONAL  CIVIL  AVIATION 
REVIEW  COMMISSION. 

(a)  Independent  Assessment.— 

(1)  Initiation. — Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administrator  shall  contract 
with  an  entity  independent  of  the  Administration  and  the 
Department  of  Transportation  to  conduct  a  complete  independ¬ 
ent  assessment  of  the  financial  requirements  of  the  Administra¬ 
tion  through  the  year  2002. 

(2)  Assessment  criteria. — The  Administrator  shall  pro¬ 
vide  to  the  independent  entity  estimates  of  the  financial 
requirements  of  the  Administration  for  the  period  described 
in  paragraph  (1),  using  as  a  base  the  fiscal  year  1997  appropria¬ 
tion  levels  established  by  Congress.  The  independent  assess- 
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ment  shall  be  based  on  an  objective  analysis  of  agency  funding 
needs. 

(3)  Certain  factors  to  be  taken  into  account.— The 
independent  assessment  shall  take  into  account  all  relevant 
factors,  including — 

(A)  anticipated  air  traffic  forecasts; 

(B)  other  workload  measures; 

(C)  estimated  productivity  gains,  if  any,  which 
contribute  to  budgetary  requirements; 

(D)  the  need  for  programs;  and 

(E)  the  need  to  provide  for  continued  improvements 
in  all  facets  of  aviation  safety,  along  with  operational 
improvements  in  air  traffic  control. 

(4)  Cost  allocation. — The  independent  assessment  shall 
also  assess  the  costs  to  the  Administration  occasioned  by  the 
provision  of  services  to  each  segment  of  the  aviation  system. 

(5)  Deadline. — The  independent  assessment  shall  be  com¬ 
pleted  no  later  than  90  days  after  the  contract  is  awarded, 
and  shall  be  submitted  to  the  Commission  established  under 
subsection  (b),  the  Secretary,  the  Secretary  of  the  Treasury, 
the  Committee  on  Commerce,  Science,  and  Transportation  and 
the  Committee  on  Finance  of  the  Senate,  and  the  Committee 
on  Transportation  and  Infrastructure  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representatives. 

(b)  National  Civil  Aviation  Review  Commission.— 

(1)  Establishment. — There  is  established  a  commission 
to  be  known  as  the  National  Civil  Aviation  Review  Commission 
(hereinafter  in  this  section  referred  to  as  the  “Commission”). 

(2)  Membership. — The  Commission  shall  consist  of  21 
members  to  be  appointed  as  follows: 

(A)  13  members  to  be  appointed  by  the  Secretary, 
in  consultation  with  the  Secretary  of  the  Treasury,  from 
among  individuals  who  have  expertise  in  the  aviation 
industry  and  who  are  able,  collectively,  to  represent  a 
balanced  view  of  the  issues  important  to  general  aviation, 
major  air  carriers,  air  cargo  carriers,  regional  air  carriers, 
business  aviation,  airports,  aircraft  manufacturers,  the 
financial  community,  aviation  industry  workers,  and  airline 
passengers.  At  least  one  member  appointed  under  this 
subparagraph  shall  have  detailed  knowledge  of  the  congres¬ 
sional  budgetary  process. 

(B)  Two  members  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(C)  Two  members  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

(D)  Two  members  appointed  by  the  majority  leader 
of  the  Senate. 

(E)  Two  members  appointed  by  the  minority  leader 
of  the  Senate. 

(3)  TASK  forces. — The  Commission  shall  establish  an  avia¬ 
tion  funding  task  force  and  an  aviation  safety  task  force  to 
carry  out  the  responsibilities  of  the  Commission  under  this 
subsection. 
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shall  conduct  2  public  hearings  after  affording  adequate 
notice  to  the  public  thereof,  and  may  conduct  such  addi¬ 
tional  hearings  as  may  be  necessary. 

(B)  Consultation. — The  Commission  shall  consult  or 
a  regular  and  frequent  basis  with  the  Secretary,  the  Sec¬ 
retary  of  the  Treasury,  the  Committee  on  Commerce 
Science,  and  Transportation  and  the  Committee  on  Finance 
of  the  Senate,  and  the  Committee  on  Transportation  anc 
Infrastructure  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives. 

(C)  FACA  NOT  TO  APPLY. — The  Commission  shall  nol 
be  considered  an  advisory  committee  for  purposes  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.). 

(6)  Duties  of  aviation  funding  task  force. — 

(A)  Report  to  secretary. — 

(i)  In  GENERAL. — The  aviation  funding  task  force 
established  pursuant  to  paragraph  (3)  shall  submil 
a  report  setting  forth  a  comprehensive  analysis  of  the 
Administration’s  budgetary  requirements  through  fis 
cal  year  2002,  based  upon  the  independent  assessmenl 
under  subsection  (a),  that  analyzes  alternative  financ 
ing  and  funding  means  for  meeting  the  needs  of  the 
aviation  system  through  the  year  2002.  The  task  force 
shall  submit  a  preliminary  report  of  that  analysis  te 
the  Secretary  not  later  than  6  months  after  the 
independent  assessment  is  completed  under  subsectior 
(a).  The  Secretary  shall  provide  comments  on  the 
preliminary  report  to  the  task  force  within  30  days 
after  receiving  the  report.  The  task  force  shall  issue 
a  final  report  of  such  comprehensive  analysis  withir 
30  days  after  receiving  the  Secretary’s  comments  or 
its  preliminary  report. 

(ii)  Contents. — The  report  submitted  by  the 
aviation  funding  task  force  under  clause  (i) — 

(I)  shall  consider  the  independent  assessmeni 
under  subsection  (a); 

(II)  shall  consider  estimated  cost  savings,  i 
any,  resulting  from  the  procurement  and  personne 
reforms  included  in  this  Act  or  in  sections  34" 
and  348  of  Public  Law  104-50,  and  additiona 
financial  initiatives; 

(III)  shall  include  specific  recommendations  t< 
Congress  on  how  the  Administration  can  reduc< 
costs,  raise  additional  revenue  for  the  support  o 
agency  operations,  and  accelerate  modemizatioi 
efforts;  and 

(IV)  shall  include  a  draft  bill  containing  th< 
changes  in  law  necessary  to  implement  its 
recommendations . 

(B)  Recommendations— The  aviation  funding  tasl 
force  shall  make  such  recommendations  under  subpara 
graph  (A)(ii)(III)  as  the  task  force  deems  appropriate.  Thosi 
recommendations  may  include — 
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(i)  proposals  for  off-budget  treatment  of  the  Airport 
and  Airway  Trust  Fund; 

(ii)  alternative  financing  and  funding  proposals, 
including  linked  financing  proposals; 

(iii)  modifications  to  existing  levels  of  Airport  and 
Airways  Trust  Fund  receipts  and  taxes  for  each  type 
of  tax; 

(iv)  establishment  of  a  cost-based  user  fee  system 
based  on,  but  not  limited  to,  criteria  under  subpara¬ 
graph  (F)  and  methods  to  ensure  that  costs  are  borne 
by  users  on  a  fair  and  equitable  basis; 

(v)  methods  to  ensure  that  funds  collected  from 
the  aviation  community  are  able  to  meet  the  needs 
of  the  agency; 

(vi)  methods  to  ensure  that  funds  collected  from 
the  aviation  community  and  passengers  are  used  to 
support  the  aviation  system; 

(vii)  means  of  meeting  the  airport  infrastructure 
needs  for  large,  medium,  and  small  airports;  and 

(viii)  any  other  matter  the  task  force  deems  appro¬ 
priate  to  address  the  funding  and  needs  of  the  Adminis¬ 
tration  and  the  aviation  system. 

(C)  Additional  recommendations— The  aviation 
funding  task  force  report  may  also  make  recommendations 
concerning — 

(i)  means  of  improving  productivity  by  expanding 
and  accelerating  the  use  of  automation  and  other  tech¬ 
nology; 


(ii)  means  of  contracting  out  services  consistent 
with  this  Act,  other  applicable  law,  and  safety  and 
national  defense  needs; 

(iii)  methods  to  accelerate  air  traffic  control  mod¬ 
ernization  and  improvements  in  aviation  safety  and 
safety  services; 

(iv)  the  elimination  of  unneeded  programs;  and 

(v)  a  limited  innovative  program  based  on  funding 
mechanisms  such  as  loan  guarantees,  financial  part¬ 
nerships  with  for-profit  private  sector  entities,  govern¬ 
ment-sponsored  enterprises,  and  revolving  loan  funds, 
as  a  means  of  funding  specific  facilities  and  equipment 
projects,  and  to  provide  limited  additional  funding 
alternatives  for  airport  capacity  development. 

(D)  Impact  assessment  for  recommendations. — For 
each  recommendation  contained  in  the  aviation  funding 
task  force’s  report,  the  report  shall  include  a  full  analysis 
and  assessment  of  the  impact  implementation  of  the  rec¬ 
ommendation  would  have  on — 

(i)  safety; 

(ii)  administrative  costs; 

(iii)  the  congressional  budget  process; 

(iv)  the  economics  of  the  industry  (including  the 
proportionate  share  of  all  users); 

(v)  the  ability  of  the  Administration  to  utilize  the 
sums  collected;  and 

(vi)  the  funding  needs  of  the  Administration. 

(E)  Trust  fund  tax  recommendations.— If  the  task 
force’s  report  includes  a  recommendation  that  the  existing 
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Airport  and  Airways  Trust  Fund  tax  structure  be  modified 
the  report  shall — 

(i)  state  the  specific  rates  for  each  group  affecte< 
by  the  proposed  modifications; 

(ii)  consider  the  impact  such  modifications  shal 
have  on  specific  users  and  the  public  (including  pas 
sengers);  and 

(iii)  state  the  basis  for  the  recommendations. 

(F)  Fee  system  recommendations. — If  the  task  force’ 
report  includes  a  recommendation  that  a  fee  system  bi 
established,  including  an  air  traffic  control  performance 
based  user  fee  system,  the  report  shall  consider — 

(i)  the  impact  such  a  recommendation  would  havi 
on  passengers,  air  fares  (including  low-fare,  high  fre 
quency  service),  service,  and  competition; 

(ii)  existing  contributions  provided  by  individua 
air  carriers  toward  funding  the  Administration  an< 
the  air  traffic  control  system  through  contribution 
to  the  Airport  and  Airways  Trust  Fund; 

(iii)  continuing  the  promotion  of  fair  and  competi 
tive  practices; 

(iv)  the  unique  circumstances  associated  witl 
interisland  air  carrier  service  in  Hawaii  and  rural  ai 
service  in  Alaska; 

(v)  the  impact  such  a  recommendation  would  havi 
on  service  to  small  communities; 

(vi)  the  impact  such  a  recommendation  would  havi 
on  services  provided  by  regional  air  carriers; 

(vii)  alternative  methodologies  for  calculating  fee 
so  as  to  achieve  a  fair  and  reasonable  distribute 
of  costs  of  service  among  users; 

(viii)  the  usefulness  of  phased-in  approaches  ti 
implementing  such  a  financing  system; 

(ix)  means  of  assuring  the  provision  of  genera 
fund  contributions,  as  appropriate,  toward  the  suppor 
of  the  Administration;  and 

(x)  the  provision  of  incentives  to  encourage  greate 
efficiency  in  the  provision  of  air  traffic  services  b; 
the  Administration  and  greater  efficiency  in  the  usi 
of  air  traffic  services  by  aircraft  operators. 

(7)  Duties  of  aviation  safety  task  force.— 

(A)  Report  to  administrator.— Not  later  than  1  yea 
after  the  date  of  the  enactment  of  this  Act,  the  aviatioi 
safety  task  force  established  pursuant  to  paragraph  (3 
shall  submit  to  the  Administrator  a  report  setting  fort] 
a  comprehensive  analysis  of  aviation  safety  in  the  Unitei 
States  and  emerging  trends  in  the  safety  of  particula 
sectors  of  the  aviation  industry. 

(B)  Contents. — The  report  to  be  submitted  unde 
subparagraph  (A)  shall  include  an  assessment  of— 

(i)  the  adequacy  of  staffing  and  training  resource 
for  safety  personnel  of  the  Administration,  includin, 
safety  inspectors; 

(ii)  the  Administration’s  processes  for  ensuring  th 
public  safety  from  fraudulent  parts  in  civil  aviatioi 
and  the  extent  to  which  use  of  suspected  unapprovei 


parts  requires  additional  oversignt  or  eniorcement 
action;  and 

(iii)  the  ability  of  the  Administration  to  anticipate 
changes  in  the  aviation  industry  and  to  develop  policies 
and  actions  to  ensure  the  highest  level  -of  aviation 
safety  in  the  21st  century. 

(8)  Access  to  documents  and  staff. — The  Administration 
may  give  the  Commission  appropriate  access  to  relevant  docu¬ 
ments  and  personnel  of  the  Administration,  and  the  Adminis¬ 
trator  shall  make  available,  consistent  with  the  authority  to 
withhold  commercial  and  other  proprietary  information  under 
section  552  of  title  5,  United  States  Code  (commonly  known 
as  the  “Freedom  of  Information  Act”),  cost  data  associated 
with  the  acquisition  and  operation  of  air  traffic  service  systems. 
Any  member  of  the  Commission  who  receives  commercial  or 
other  proprietary  data  from  the  Administrator  shall  be  subject 
to  the  provisions  of  section  1905  of  title  18,  United  States 
Code,  pertaining  to  unauthorized  disclosure  of  such  information. 

(9)  Travel  and  per  diem. — Each  member  of  the  Commis¬ 
sion  shall  be  paid  actual  travel  expenses,  and  per  diem  in 
lieu  of  subsistence  expenses  when  away  from  his  or  her  usual 
place  of  residence,  in  accordance  with  section  5703  of  title 
5,  United  States  Code. 

(10)  Detail  of  personnel  from  the  administration. — 
The  Administrator  shall  make  available  to  the  Commission 
such  staff,  information,  and  administrative  services  and  assist¬ 
ance  as  may  reasonably  be  required  to  enable  the  Commission 
to  carry  out  its  responsibilities  under  this  subsection. 

(11)  Authorization  of  appropriations. — There  is  author¬ 
ized  to  be  appropriated  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(c)  Reports  to  Congress.— 

(1)  Report  by  the  secretary  based  on  final  report 

OF  AVIATION  FUNDING  TASK  FORCE. — 

(A)  CONSIDERATION  OF  TASK  FORCE’S  PRELIMINARY 
REPORT. — Not  later  than  30  days  after  receiving  the 
preliminary  report  of  the  aviation  funding  task  force,  the 
Secretary,  in  consultation  with  the  Secretary  of  the  Treas¬ 
ury,  shall  furnish  comments  on  the  report  to  the  task 
force. 

(B)  Report  to  congress. — Not  later  than  30  days 
after  receiving  the  final  report  of  the  aviation  funding 
task  force,  and  in  no  event  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary,  after 
consulting  the  Secretary  of  the  Treasury,  shall  transmit 
a  report  to  the  Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Finance  of  the  Sen¬ 
ate,  and  the  Committee  on  Transportation  and  Infrastruc¬ 
ture  and  the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives.  Such  report  shall  be  based  upon  the 
final  report  of  the  task  force  and  shall  contain  the  Sec¬ 
retary’s  recommendations  for  funding  the  needs  of  the  avia¬ 
tion  system  through  the  year  2002. 

(C)  Contents. — The  Secretary  shall  include  in  the 
report  to  Congress  under  subparagraph  (B) — 

(i)  a  copy  of  the  final  report  of  the  task  force; 

and 


(ii)  a  draft  bill  containing  the  changes  in  law  nec¬ 
essary  to  implement  the  Secretary’s  recommendations. 
(D)  Publication. — The  Secretary  shall  cause  a  copy 
of  the  report  to  be  printed  in  the  Federal  Register  upon 
its  transmittal  to  Congress  under  subparagraph  (B). 

(2)  Report  by  the  administrator  based  on  final  report 
of  AVIATION  SAFETY  TASK  FORCE.— Not  later  than  30  days  after 
receiving  the  report  of  the  aviation  safety  task  force,  the 
Administrator  shall  transmit  the  report  to  Congress,  together 
with  the  Administrator’s  recommendations  for  improving  avia¬ 
tion  safety  in  the  United  States. 

(d)  GAO  Audit  of  Cost  Allocation— The  Comptroller  Gen¬ 
eral  shall  conduct  an  assessment  of  the  manner  in  which  costs 
for  air  traffic  control  services  are  allocated  between  the  Administra¬ 
tion  and  the  Department  of  Defense.  The  Comptroller  General 
shall  report  the  results  of  the  assessment,  together  with  any  rec¬ 
ommendations  the  Comptroller  General  may  have  for  reallocation 
of  costs  and  for  opportunities  to  increase  the  efficiency  of  air  traffic 
control  services  provided  by  the  Administration  and  by  the  Depart¬ 
ment  of  Defense,  to  the  Commission,  the  Administrator,  the  Sec¬ 
retary  of  Defense,  the  Committee  on  Transportation  and  Infrastruc¬ 
ture  of  the  House  of  Representatives,  and  the  Committee  on  Com¬ 
merce,  Science,  and  Transportation  of  the  Senate  not  later  than 
180  days  after  the  date  of  the  enactment  of  this  Act. 

(e)  GAO  Assessment. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Comptroller  General  shall  transmit 
to  the  Commission  and  Congress  an  independent  assessment  of 
airport  development  needs. 

SEC.  275.  PROCEDURE  FOR  CONSIDERATION  OF  CERTAIN  FUNDING 
PROPOSALS. 

(a)  In  General. — Chapter  481  is  amended  by  adding  at  the 
end  the  following: 

“§  48111.  Funding  proposals 

“(a)  Introduction  in  the  Senate.— Within  15  days  (not  count¬ 
ing  any  day  on  which  the  Senate  is  not  in  session)  after  a  funding 
proposal  is  submitted  to  the  Senate  by  the  Secretary  of  Transpor¬ 
tation  under  section  274(c)  of  the  Air  Traffic  Management  System 
Performance  Improvement  Act  of  1996,  an  implementing  bill  with 
respect  to  such  funding  proposal  shall  be  introduced  in  the  Senate 
by  the  majority  leader  of  the  Senate,  for  himself  and  the  minority 
leader  of  the  Senate,  or  by  Members  of  the  Senate  designated 
by  the  majority  leader  and  minority  leader  of  the  Senate. 

“(b)  Consideration  in  the  Senate.— An  implementing  bill 
introduced  in  the  Senate  under  subsection  (a)  shall  be  referred 
to  the  Committee  on  Commerce,  Science,  and  Transportation.  The 
Committee  on  Commerce,  Science,  and  Transportation  shall  report 
the  bill  with  its  recommendations  within  60  days  following  the 
date  of  introduction  of  the  bill.  Upon  the  reporting  of  the  bill 
by  the  Committee  on  Commerce,  Science,  and  Transportation,  the 
reported  bill  shall  be  referred  sequentially  to  the  Committee  on 
Finance  for  a  period  of  60  legislative  days. 

“(c)  Definitions. — For  purposes  of  this  section,  the  following 
definitions  apply: 

“(1)  Implementing  bill. — The  term  ‘implementing  bill’ 
means  only  a  bill  of  the  Senate  which  is  introduced  as  provided 
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in  subsection  (a)  with  respect  to  one  or  more  Federal  Aviation 
Administration  funding  proposals  which  contain  changes  in 
existing  laws  or  new  statutory  authority  required  to  implement 
such  funding  proposal  or  proposals. 

“(2)  Funding  proposal. — The  term  ‘funding  proposal’ 
means  a  proposal  to  provide  interim  or  permanent  funding 
for  operations  of  the  Federal  Aviation  Administration. 

“(d)  RULES  OF  THE  SENATE. — The  provisions  of  this  section 
are  enacted — 

“(1)  as  an  exercise  of  the  rulemaking  power  of  the  Senate 
and  as  such  they  are  deemed  a  part  of  the  rules  of  the  Senate 
and  they  supersede  other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

“(2)  with  full  recognition  of  the  constitutional  right  of  the 
Senate  to  change  the  rules  (so  far  as  relating  to  the  procedure 
of  the  Senate)  at  any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule  of  the  Senate.”, 
(b)  Clerical  Amendment. — The  table  of  sections  for  chapter 
481  is  amended  by  adding  at  the  end  thereof  the  following: 

“48111.  Funding  proposals.”. 

SEC.  276.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  General. — Chapter  453  is  amended — 

(1)  by  redesignating  section  45303  as  section  45304;  and 

(2)  by  inserting  after  section  45302  the  following: 

“§  45303.  Administrative  provisions 

“(a)  Fees  Payable  to  Administrator— All  fees  imposed  and 
amounts  collected  under  this  chapter  for  services  performed,  or 
materials  furnished,  by  the  Federal  Aviation  Administration  are 
payable  to  the  Administrator  of  the  Federal  Aviation  Administra¬ 
tion. 

“(b)  Refunds. — The  Administrator  may  refund  any  fee  paid 
by  mistake  or  any  amount  paid  in  excess  of  that  required. 

“(c)  Receipts  Credited  to  Account. — Notwithstanding  section 
3302  of  title  31,  all  fees  and  amounts  collected  by  the  Administra¬ 
tion,  except  insurance  premiums  and  other  fees  charged  for  the 
provision  of  insurance  and  deposited  in  the  Aviation  Insurance 
Revolving  Fund  and  interest  earned  on  investments  of  such  Fund, 
and  except  amounts  which  on  September  30,  1996,  are  required 
to  be  credited  to  the  general  fund  of  the  Treasury  (whether  imposed 
under  this  section  or  not) — 

“(1)  shall  be  credited  to  a  separate  account  established 
in  the  Treasury  and  made  available  for  Administration 
activities; 

“(2)  shall  be  available  immediately  for  expenditure  but 
only  for  congressionally  authorized  and  intended  purposes;  and 

“(3)  shall  remain  available  until  expended. 

“(d)  Annual  Budget  Report  by  Administrator.— The 
Administrator  shall,  on  the  same  day  each  year  as  the  President 
submits  the  annual  budget  to  Congress,  provide  to  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  and  the 
Committee  on  Transportation  and  Infrastructure  of  the  House  of 
Representatives — 

“(1)  a  list  of  fee  collections  by  the  Administration  during 
the  preceding  fiscal  year; 
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“(2)  a  list  of  activities  by  the  Administration  during  th< 
preceding  fiscal  year  that  were  supported  by  fee  expenditure! 
and  appropriations; 

“(3)  budget  plans  for  significant  programs,  projects,  an< 
activities  of  the  Administration,  including  out-year  funding  esti 
mates; 

“(4)  any  proposed  disposition  of  surplus  fees  by  thi 
Administration;  and 

“(5)  such  other  information  as  those  committees  conside 
necessary. 

“(e)  Development  of  Cost  Accounting  System. — Th 
Administration  shall  develop  a  cost  accounting  system  that  ade 
quately  and  accurately  reflects  the  investments,  operating  and  over 
head  costs,  revenues,  and  other  financial  measurement  and  report 
ing  aspects  of  its  operations. 

“(f)  Compensation  to  Carriers  for  Acting  as  Collectioi 
AGENTS. — The  Administration  shall  prescribe  regulations  to  ensur 
that  any  air  carrier  required,  pursuant  to  the  Air  Traffic  Manage 
ment  System  Performance  Improvement  Act  of  1996  or  any  amend 
ments  made  by  that  Act,  to  collect  a  fee  imposed  on  another  part 
by  the  Administrator  may  collect  from  such  other  party  an  addi 
tional  uniform  amount  that  the  Administrator  determines  reflect 
the  necessary  and  reasonable  expenses  (net  of  interest  accruin 
to  the  carrier  after  collection  and  before  remittance)  incurred  i 
collecting  and  handling  the  fee.”. 

(b)  Conforming  Amendment. — The  table  of  sections  for  chapte 
453  is  amended  by  striking  the  item  relating  to  section  4530 
and  inserting  the  following: 

“45303.  Administrative  provisions. 

“45304.  Maximum  fees  for  private  person  services.”. 

SEC.  277.  ADVANCE  APPROPRIATIONS  FOR  AIRPORT  AND  AIRWA 
TRUST  FUND  ACTIVITIES. 

(a)  In  General. — Part  C  of  subtitle  VII  is  amended  by  addin 
at  the  end  the  following: 

“CHAPTER  482— ADVANCE  APPROPRIATIONS  FOR 
AIRPORT  AND  AIRWAY  TRUST  FACILITIES 


“Sec. 

“48201.  Advance  appropriations. 

“§  48201.  Advance  appropriations 

“(a)  Multiyear  Authorizations— Beginning  with  fiscal  yes 
1999,  any  authorization  of  appropriations  for  an  activity  for  whic 
amounts  are  to  be  appropriated  from  the  Airport  and  Airway  Trus 
Fund  established  under  section  9502  of  the  Internal  Revenue  Cod 
of  1986  shall  provide  funds  for  a  period  of  not  less  than  3  fisci 
years  unless  the  activity  for  which  appropriations  are  authorize 
is  to  be  concluded  before  the  end  of  that  period. 

“(b)  Multiyear  Appropriations— Beginning  with  fiscal  ye* 
1999,  amounts  appropriated  from  the  Airport  and  Airway  Trui 
Fund  shall  be  appropriated  for  periods  of  3  fiscal  years  rathe 
than  annually.”. 

\  nm_  _  _ i  _•  p  i-ii  .  tr 
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‘482.  ADVANCE  APPROPRIATIONS  FOR  AIRPORT  AND  AIRWAY 

TRUST  FACILITIES . 48201.”. 

SEC.  278.  RURAL  AIR  SERVICE  SURVIVAL  ACT. 

(a)  Short  Title. — This  section  may  be  cited  as  the  “Rural 
Ur  Service  Survival  Act”. 

(b)  Findings. — Congress  finds  that — 

(1)  air  service  in  rural  areas  is  essential  to  a  national 
and  international  transportation  network; 

(2)  the  rural  air  service  infrastructure  supports  the  safe 
operation  of  all  air  travel; 

(3)  rural  air  service  creates  economic  benefits  for  all  air 
carriers  by  making  the  national  aviation  system  available  to 
passengers  from  rural  areas; 

(4)  rural  air  service  has  suffered  since  deregulation; 

(5)  the  essential  air  service  program  under  the  Department 
of  Transportation — 

(A)  provides  essential  airline  access  to  rural  and  iso¬ 
lated  rural  communities  throughout  the  Nation; 

(B)  is  necessary  for  the  economic  growth  and  develop¬ 
ment  of  rural  communities; 

(C)  is  a  critical  component  of  the  national  and  inter¬ 
national  transportation  system  of  the  United  States;  and 

(D)  has  endured  serious  funding  cuts  in  recent  years; 

and 

(6)  a  reliable  source  of  funding  must  be  established  to 
maintain  air  service  in  rural  areas  and  the  essential  air  service 
program. 

(c)  Essential  Air  Service  Authorization. — Section  41742  is 
amended  to  read  as  follows: 

‘§  41742.  Essential  air  service  authorization 

“(a)  In  General. — Out  of  the  amounts  received  by  the  Federal 
Vviation  Administration  credited  to  the  account  established  under 
section  45303  of  this  title  or  otherwise  provided  to  the  Administra- 
;ion,  the  sum  of  $50,000,000  is  authorized  and  shall  be  made 
available  immediately  for  obligation  and  expenditure  to  carry  out 
;he  essential  air  service  program  under  this  subchapter  for  each 
iscal  year. 

“(b)  Funding  for  Small  Community  Air  Service. — Notwith¬ 
standing  any  other  provision  of  law,  moneys  credited  to  the  account 
jstablished  under  section  45303(a)  of  this  title,  including  the  funds 
lerived  from  fees  imposed  under  the  authority  contained  in  section 
15301(a)  of  this  title,  shall  be  used  to  carry  out  the  essential 
air  service  program  under  this  subchapter.  Notwithstanding  section 
17114(g)  of  this  title,  any  amounts  from  those  fees  that  are  not 
>bligated  or  expended  at  the  end  of  the  fiscal  year  for  the  purpose 
>f  funding  the  essential  air  service  program  under  this  subchapter 
shall  be  made  available  to  the  Administration  for  use  in  improving 
*ural  air  safety  under  subchapter  I  of  chapter  471  of  this  title 
md  shall  be  used  exclusively  for  projects  at  rural  airports  under 
;his  subchapter. 

“(c)  Special  Rule  for  Fiscal  Year  1997.— Notwithstanding 
subsections  (a)  and  (b),  in  fiscal  year  1997,  amounts  in  excess 
)f  $75,000,000  that  are  collected  in  fees  pursuant  to  section 
15301(a)(1)  of  this  title  shall  be  available  for  the  essential  air 
service  program  under  this  subchapter,  in  addition  to  amounts 
specifically  provided  for  in  appropriations  Acts.”. 


49  USC  40101 
note. 

49  USC  41742 
note. 
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(d)  Conforming  Amendment. — The  table  of  sections  for  chapter 
417  is  amended  by  striking  the  item  relating  to  section  41742 
and  inserting  the  following: 

“41742.  Essential  air  service  authorization.”. 

TITLE  III— AVIATION  SECURITY 

SEC.  301.  REPORT  INCLUDING  PROPOSED  LEGISLATION  ON  FUNDING 
FOR  AIRPORT  SECURITY. 

(a)  In  General. — Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administrator  of  the  Federal  Aviation 
Administration,  in  cooperation  with  other  appropriate  persons,  shall 
conduct  a  study  and  submit  to  Congress  a  report  on  whether, 
and  if  so  how,  to  transfer  certain  responsibilities  of  air  carriers 
under  Federal  law  for  security  activities  conducted  onsite  at 
commercial  service  airports  to  airport  operators  or  to  the  Federal 
Government  or  to  provide  for  shared  responsibilities  between  air 
carriers  and  airport  operators  or  the  Federal  Government. 

(b)  Contents  of  Report. — The  report  submitted  under  this 
section  shall — 

(1)  examine  potential  sources  of  Federal  and  non-Federal 
revenue  that  may  be  used  to  fund  security  activities,  including 
providing  grants  from  funds  received  as  fees  collected  under 
a  fee  system  established  under  subtitle  C  of  title  II  of  this 
Act  and  the  amendments  made  by  that  subtitle;  and 

(2)  provide  legislative  proposals,  if  necessary,  for  accom¬ 
plishing  the  transfer  of  responsibilities  referred  to  in  subsection 
(a). 

SEC.  302.  CERTIFICATION  OF  SCREENING  COMPANIES. 

The  Administrator  of  the  Federal  Aviation  Administration  is 
directed  to  certify  companies  providing  security  screening  and  to 
improve  the  training  and  testing  of  security  screeners  through 
development  of  uniform  performance  standards  for  providing  secu¬ 
rity  screening  services. 

SEC.  303.  WEAPONS  AND  EXPLOSIVE  DETECTION  STUDY. 

(a)  In  General. — The  Administrator  of  the  Federal  Aviation 
Administration  shall  enter  into  an  arrangement  with  the  Director 
of  the  National  Academy  of  Sciences  (or  if  the  National  Academy 
of  Sciences  is  not  available,  the  head  of  another  equivalent  entity) 
to  conduct  a  study  in  accordance  to  this  section. 

(b)  Panel  of  Experts  — 

(1)  In  GENERAL. — In  carrying  out  a  study  under  this  section, 
the  Director  of  the  National  Academy  of  Sciences  (or  the  head 
of  another  equivalent  entity)  shall  establish  a  panel  (hereinafter 
in  this  section  referred  to  as  the  “panel”). 

(2)  Expertise. — Each  member  of  the  panel  shall  have 
expertise  in  weapons  and  explosive  detection  technology,  secu¬ 
rity,  air  carrier  and  airport  operations,  or  another  appropriate 
area.  The  Director  of  the  National  Academy  of  Sciences  (or 
the  head  of  another  equivalent  entity)  shall  ensure  that  the 
panel  has  an  appropriate  number  of  representatives  of  the 
areas  specified  in  the  preceding  sentence. 

(c)  Study. — The  panel,  in  consultation  with  the  National 
Science  and  Technology  Council,  representatives  of  appropriate 


federal  agencies,  and  appropriate  members  of  the  private  sector, 
ihall — 

(1)  assess  the  weapons  and  explosive  detection  technologies 
that  are  available  at  the  time  of  the  study  that  are  capable 
of  being  effectively  deployed  in  commercial  aviation; 

(2)  determine  how  the  technologies  referred  to  in  paragraph 

(1)  may  more  effectively  be  used  for  promotion  and  improvement 
of  security  at  airport  and  aviation  facilities  and  other  secured 
areas; 

(3)  assess  the  cost  and  advisability  of  requiring  hardened 
cargo  containers  as  a  way  to  enhance  aviation  security  and 
reduce  the  required  sensitivity  of  bomb  detection  equipment; 
and 

(4)  on  the  basis  of  the  assessments  and  determinations 
made  under  paragraphs  (1),  (2),  and  (3),  identify  the  most 
promising  technologies  for  the  improvement  of  the  efficiency 
and  cost-effectiveness  of  weapons  and  explosive  detection. 

(d)  Cooperation. — The  National  Science  and  Technology  Coun- 
:il  shall  take  such  actions  as  may  be  necessary  to  facilitate,  to 
he  maximum  extent  practicable  and  upon  request  of  the  Director 
if  the  National  Academy  of  Sciences  (or  the  head  of  another  equiva- 

nt  entity),  the  cooperation  of  representatives  of  appropriate  Fed¬ 
eral  agencies,  as  provided  for  in  subsection  (c),  in  providing  the 
>anel,  for  the  study  under  this  section — 

(1)  expertise;  and 

(2)  to  the  extent  allowable  by  law,  resources  and  facilities. 

(e)  Reports. — The  Director  of  the  National  Academy  of  Sciences 
or  the  head  of  another  equivalent  entity)  shall,  pursuant  to  an 
irrangement  entered  into  under  subsection  (a),  submit  to  the 
Administrator  such  reports  as  the  Administrator  considers  to  be 
ippropriate.  Upon  receipt  of  a  report  under  this  subsection,  the 
Administrator  shall  submit  a  copy  of  the  report  to  the  appropriate 
ommittees  of  Congress. 

(f)  Authorization  of  Appropriations. — There  are  authorized 
o  be  appropriated  for  each  of  fiscal  years  1997  through  2001 
luch  sums  as  may  be  necessary  to  carry  out  this  section. 

IEC.  304.  REQUIREMENT  FOR  CRIMINAL  HISTORY  RECORDS  CHECKS. 

(a)  In  General. — Section  44936(a)(1)  is  amended — 

(1)  by  redesignating  subparagraphs  (A)  and  (B)  as  clauses 
(i)  and  (ii),  respectively; 

(2)  by  striking  “(1)”  and  inserting  “(1)(A)”;  and 

(3)  by  adding  at  the  end  the  following: 

“(B)  The  Administrator  shall  require  by  regulation  that  an 
smployment  investigation  (including  a  criminal  history  record  check 
n  any  case  described  in  subparagraph  (C))  be  conducted  for — 

“(i)  individuals  who  will  be  responsible  for  screening  pas¬ 
sengers  or  property  under  section  44901  of  this  title; 

“(ii)  supervisors  of  the  individuals  described  in  clause  (i); 

and 

“(iii)  such  other  individuals  who  exercise  security  functions 
associated  with  baggage  or  cargo,  as  the  Administrator  deter¬ 
mines  is  necessary  to  ensure  air  transportation  security. 

“(C)  Under  the  regulations  issued  under  subparagraph  (B), 
i  criminal  history  record  check  shall  be  conducted  in  any  case 
n  which — 
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“(i)  an  employment  investigation  reveals  a  gap  in  emplo, 
ment  of  12  months  or  more  that  the  individual  who  is  tl 
subject  of  the  investigation  does  not  satisfactorily  account  fo 
“(ii)  such  individual  is  unable  to  support  statements  ma< 
on  the  application  of  such  individual; 

“(iii)  there  are  significant  inconsistencies  in  the  informatic 
provided  on  the  application  of  such  individual;  or 

“(iv)  information  becomes  available  during  the  employmei 
investigation  indicating  a  possible  conviction  for  one  of  tl 
crimes  listed  in  subsection  (b)(1)(B). 

“(D)  If  an  individual  requires  a  criminal  history  record  chei 
under  subparagraph  (C),  the  individual  may  be  employed  as 
screener  until  the  check  is  completed  if  the  individual  is  subje 
to  supervision.”. 

(b)  Applicability. — The  amendment  made  by  subsection  (a)( 
shall  apply  to  individuals  hired  to  perform  functions  describi 
in  section  44936(aXl)(B)  of  title  49,  United  States  Code,  after  tl 
date  of  the  enactment  of  this  Act;  except  that  the  Administrat 
of  the  Federal  Aviation  Administration  may,  as  the  Administrat 
determines  to  be  appropriate,  require  such  employment  investig 
tions  or  criminal  history  records  checks  for  individuals  performii 
those  functions  on  the  date  of  the  enactment  of  this  Act. 

SEC.  305.  INTERIM  DEPLOYMENT  OF  COMMERCIALLY  AVAILABl 
EXPLOSIVE  DETECTION  EQUIPMENT. 

(a)  In  General. — Section  44913(a)  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  paragraph  (4);  a] 

(2)  by  inserting  after  paragraph  (2)  the  following: 

“(3)  Until  such  time  as  the  Administrator  determines  th 
equipment  certified  under  paragraph  (1)  is  commercially  availal 
and  has  successfully  completed  operational  testing  as  provided 
paragraph  (1),  the  Administrator  shall  facilitate  the  deployme 
of  such  approved  commercially  available  explosive  detection  devic 
as  the  Administrator  determines  will  enhance  aviation  securi 
significantly.  The  Administrator  shall  require  that  equipme 
deployed  under  this  paragraph  be  replaced  by  equipment  certifi 
under  paragraph  (1)  when  equipment  certified  under  paragra 
(1)  becomes  commercially  available.  The  Administrator  is  auth< 
ized,  based  on  operational  considerations  at  individual  airpor 
to  waive  the  required  installation  of  commercially  available  equ: 
ment  under  paragraph  (1)  in  the  interests  of  aviation  securi 
The  Administrator  may  permit  the  requirements  of  this  paragra 
to  be  met  at  airports  by  the  deployment  of  dogs  or  other  approprk 
animals  to  supplement  equipment  for  screening  passengers,  b£ 
gage,  mail,  or  cargo  for  explosives  or  weapons.”. 

(b)  Agreements. — The  Administrator  is  authorized  to  use  nc 
competitive  or  cooperative  agreements  with  air  carriers  and  airp< 
authorities  that  provide  for  the  Administrator  to  purchase  a 
assist  in  installing  advanced  security  equipment  for  the  use 
such  entities. 

SEC.  306.  AUDIT  OF  PERFORMANCE  OF  BACKGROUND  CHECKS  F< 
CERTAIN  PERSONNEL. 

Section  44936(a)  is  amended  by  adding  at  the  end  the  followi] 
“(3)  The  Administrator  shall  provide  for  the  periodic  au 
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SEC.  307.  PASSENGER  PROFILING. 

The  Administrator  of  the  Federal  Aviation  Administration,  the 
Secretary  of  Transportation,  the  intelligence  community,  and  the 
law  enforcement  community  should  continue  to  assist  air  carriers 
in  developing  computer-assisted  passenger  profiling  programs  and 
other  appropriate  passenger  profiling  programs  which  should  be 
used  in  conjunction  with  other  security  measures  and  technologies. 

SEC.  308.  AUTHORITY  TO  USE  CERTAIN  FUNDS  FOR  AIRPORT  SECURITY 
PROGRAMS  AND  ACTIVITIES. 

(a)  In  General. — Notwithstanding  any  other  provision  of  law, 
funds  referred  to  in  subsection  (b)  may  be  used  for  the  improvement 
of  facilities  and  the  purchase  and  deployment  of  equipment  to 
enhance  and  ensure  the  safety  and  security  of  passengers  and 
other  persons  involved  in  air  travel. 

(b)  COVERED  Funds. — The  following  funds  may  be  used  under 
subsection  (a): 

(1)  Project  grants  made  under  subchapter  I  of  chapter 

471  of  title  49,  United  States  Code. 

(2)  Passenger  facility  fees  collected  under  section  40117 

of  title  49,  United  States  Code. 

SEC.  309.  DEVELOPMENT  OF  AVIATION  SECURITY  LIAISON  AGREE¬ 
MENT. 

The  Secretary  of  Transportation  and  the  Attorney  General, 
acting  through  the  Administrator  of  the  Federal  Aviation  Adminis¬ 
tration  and  the  Director  of  the  Federal  Bureau  of  Investigation, 
shall  enter  into  an  interagency  agreement  providing  for  the 
establishment  of  an  aviation  security  liaison  at  existing  appropriate 
Federal  agencies’  field  offices  in  or  near  cities  served  by  a  designated 
high-risk  airport. 

SEC.  310.  REGULAR  JOINT  THREAT  ASSESSMENTS. 

The  Administrator  of  the  Federal  Aviation  Administration  and 
the  Director  of  the  Federal  Bureau  of  Investigation  shall  carry 
out  joint  threat  and  vulnerability  assessments  on  security  every 
3  years,  or  more  frequently,  as  necessary,  at  each  airport  deter¬ 
mined  to  be  high  risk. 

SEC.  311.  BAGGAGE  MATCH  REPORT. 

(a)  REPORT. — If  a  bag  match  pilot  program  is  carried  out  as 
recommended  by  the  White  House  Conference  on  Aviation  Safety 
and  Security,  not  later  than  the  30th  day  following  the  date  of 
completion  of  the  pilot  program,  the  Administrator  of  the  Federal 
Aviation  Administration  shall  submit  to  Congress  a  report  on  the 
safety,  effectiveness,  and  operational  effectiveness  of  the  pilot  pro¬ 
gram.  The  report  shall  also  assess  the  extent  to  which  implementa¬ 
tion  of  baggage  match  requirements  (coupled  with  the  best  available 
technologies  and  methodologies,  such  as  passenger  profiling) 
enhance  domestic  aviation  security. 

(b)  Sense  of  the  Senate— It  is  the  sense  of  the  Senate  that 
the  Administrator  should  work  with  airports  and  air  carriers  to 
develop,  to  the  extent  feasible,  effective  domestic  bag  matching 
proposals. 

SEC.  312.  ENHANCED  SECURITY  PROGRAMS. 


49  USC  4490: 
note. 
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“§44916.  Assessments  and  evaluations 

“(a)  Periodic  Assessments. — The  Administrator  shall  requi 
each  air  carrier  and  airport  (including  the  airport  owner  or  operat 
in  cooperation  with  the  air  carriers  and  vendors  serving  each  a 
port)  that  provides  for  intrastate,  interstate,  or  foreign  air  transp( 
tation  to  conduct  periodic  vulnerability  assessments  of  the  securi 
systems  of  that  air  carrier  or  airport,  respectively.  The  Administi 
tion  shall  perform  periodic  audits  of  such  assessments. 

“(b)  Investigations. — The  Administrator  shall  conduct  perioc 
and  unannounced  inspections  of  security  systems  of  airports  a: 
air  carriers  to  determine  the  effectiveness  and  vulnerabilities 
such  systems.  To  the  extent  allowable  by  law,  the  Administrat 
may  provide  for  anonymous  tests  of  those  security  systems”. 

(b)  Clerical  Amendment— The  table  of  sections  for  such  cha 
ter  is  amended  by  inserting  after  the  item  relating  to  section  449 
the  following: 

“44916.  Assessments  and  evaluations.”. 

SEC.  313.  REPORT  ON  AIR  CARGO. 

(a)  Report. — Not  later  than  90  days  after  the  date  of  t 
enactment  of  this  Act,  the  Secretary  of  Transportation  shall  trai 
mit  to  Congress  a  report  on  any  changes  recommended  and  imp 
mented  as  a  result  of  the  White  House  Commission  on  Aviati 
Safety  and  Security  to  enhance  and  supplement  screening  a: 
inspection  of  cargo,  mail,  and  company-shipped  materials  trai 
ported  in  air  commerce. 

(b)  Contents. — The  report  shall  include — 

(1)  an  assessment  of  the  effectiveness  of  the  chang 
referred  to  in  subsection  (a); 

(2)  an  assessment  of  the  oversight  by  the  Federal  Aviati 
Administration  of  inspections  of  shipments  of  mail  and  car 
by  domestic  and  foreign  air  carriers; 

(3)  an  assessment  of  the  need  for  additional  security  mei 
ures  with  respect  to  such  inspections; 

(4)  an  assessment  of  the  adequacy  of  inspection  and  scree 
ing  of  cargo  on  passenger  air  carriers;  and 

(5)  any  additional  recommendations,  and  if  necessary  a 
legislative  proposals,  necessary  to  carry  out  additional  chang 

(c)  Sense  of  the  Senate.— It  is  the  sense  of  the  Senate  tl 
the  inspection  of  cargo,  mail,  and  company-shipped  materials  c 
be  enhanced. 

SEC.  314.  SENSE  OF  THE  SENATE  REGARDING  ACTS  OF  INTI 
NATIONAL  TERRORISM. 

(a)  Findings. — The  Senate  finds  that — 

(1)  there  has  been  an  intensification  in  the  oppressi 
and  disregard  for  human  fife  among  nations  that  are  willi 
to  export  terrorism; 

(2)  there  has  been  an  increase  in  attempts  by  crimii 
terrorists  to  murder  airline  passengers  through  the  destructi 
of  civilian  airliners  and  the  deliberate  fear  and  death  inflicl 
through  bombings  of  buildings  and  the  kidnapping  of  touri 
and  Americans  residing  abroad;  and 

(3)  information  widely  available  demonstrates  that 
significant  portion  of  international  terrorist  activity  is  sta 
sponsored,  -organized,  -condoned,  or  -directed. 
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(b)  Sense  of  the  Senate.— It  is  the  sense  of  the  Senate  that 
’  evidence  establishes  beyond  a  clear  and  reasonable  doubt  that 
ny  act  of  hostility  towards  any  United  States  citizen  was  an 
ct  of  international  terrorism  sponsored,  organized,  condoned,  or 
irected  by  any  nation,  a  state  of  war  should  be  considered  to 
xist  or  to  have  existed  between  the  United  States  and  that  nation, 
eginning  as  of  the  moment  that  the  act  of  aggression  occurs. 

TITLE  IV— AVIATION  SAFETY 

EC.  401.  ELIMINATION  OF  DUAL  MANDATE. 

(a)  Safety  Considerations  in  Public  Interest. — 

(1)  Safety  as  highest  priority.— Section  40101(d)  is 
amended — 

(A)  by  redesignating  paragraphs  (1)  through  (6)  as 
paragraphs  (2)  through  (7),  respectively;  and 

(B)  by  inserting  before  paragraph  (2),  as  so  redesig¬ 
nated,  the  following: 

“(1)  assigning,  maintaining,  and  enhancing  safety  and  secu¬ 
rity  as  the  highest  priorities  in  air  commerce.”. 

(2)  Elimination  of  promotion.— Section  40101(d)  is  fur¬ 
ther  amended — 

(A)  in  paragraph  (2),  as  redesignated  by  paragraph 
(1)(A)  of  this  subsection,  by  striking  “its  development  and”; 
and 

(B)  in  paragraph  (3),  as  so  redesignated — 

(i)  by  striking  “promoting,  encouraging,”  and 
inserting  “encouraging”;  and 

(ii)  by  inserting  before  the  period  at  the  end  “, 
including  new  aviation  technology*. 

(b)  FAA  Safety  Mission. — 

(1)  In  general.— Section  40104  is  amended — 

(A)  by  inserting  “safety  of’  before  “air  commerce” 
in  the  section  heading; 

(B)  by  inserting  “Safety  OF”  before  “Air  Commerce” 
in  the  heading  of  subsection  (a);  and 

(C)  by  inserting  “safety  of’  before  “air  commerce”  in 
subsection  (a). 

(2)  Clerical  amendment.— The  table  of  sections  for  chap¬ 
ter  401  is  amended  by  striking  the  item  relating  to  section 
40104  and  inserting  the  following: 

10104.  Promotion  of  civil  aeronautics  and  safety  of  air  commerce.”. 

EC.  402.  PROTECTION  OF  VOLUNTARILY  SUBMITTED  INFORMATION. 

(a)  In  General. — Chapter  401,  as  amended  by  section  253 
f  this  Act,  is  further  amended  by  adding  at  the  end  the  following: 

§  40123.  Protection  of  voluntarily  submitted  information 

“(a)  In  General. — Notwithstanding  any  other  provision  of  law, 
either  the  Administrator  of  the  Federal  Aviation  Administration, 
or  any  agency  receiving  information  from  the  Administrator,  shall 
isclose  voluntarily-provided  safety  or  security  related  information 
”  the  Administrator  finds  that — 

“(1)  the  disclosure  of  the  information  would  inhibit  the 
voluntary  nrovision  of  that,  tvna  of  information  and  that  t.Via 
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receipt  of  that  type  of  information  aids  in  fulfilling  the  Admin 
trator’s  safety  and  security  responsibilities;  and 

“(2)  withholding  such  information  from  disclosure  woi 
be  consistent  with  the  Administrator’s  safety  and  secur 
responsibilities. 

“(b)  Regulations. — The  Administrator  shall  issue  regulatic 
to  carry  out  this  section.”. 

(b)  Conforming  Amendment.— The  table  of  sections  for  sc 
chapter  is  amended  by  adding  at  the  end  the  following: 

“40123.  Protection  of  voluntarily  submitted  information .”. 

SEC.  403.  SUPPLEMENTAL  TYPE  CERTIFICATES. 

Section  44704  is  amended — 

(1)  by  redesignating  subsections  (b)  and  (c)  as  subsectic 

(c)  and  (d),  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  following: 

“(b)  Supplemental  Type  Certificates.— 

“(1)  Issuance. — The  Administrator  may  issue  a  type  cert 
cate  designated  as  a  supplemental  type  certificate  for  a  char 
to  an  aircraft,  aircraft  engine,  propeller,  or  appliance. 

“(2)  Contents. — A  supplemental  type  certificate  issr 
under  paragraph  (1)  shall  consist  of  the  change  to  the  aircrt 
aircraft  engine,  propeller,  or  appliance  with  respect  to  the  p 
viously  issued  type  certificate  for  the  aircraft,  aircraft  engi 
propeller,  or  appliance. 

“(3)  Requirement. — If  the  holder  of  a  supplemental  tj 
certificate  agrees  to  permit  another  person  to  use  the  certific 
to  modify  an  aircraft,  aircraft  engine,  propeller,  or  appliar 
the  holder  shall  provide  the  other  person  with  written  eviden 
in  a  form  acceptable  to  the  Administrator,  of  that  agreeme 
A  person  may  change  an  aircraft,  aircraft  engine,  propel] 
or  appliance  based  on  a  supplemental  type  certificate  o: 
if  the  person  requesting  the  change  is  the  holder  of  the  supi 
mental  type  certificate  or  has  permission  from  the  holder 
make  the  change.”. 

SEC.  404.  CERTIFICATION  OF  SMALL  AIRPORTS. 

(a)  In  General. — Section  44706(a)  is  amended — 

(1)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

(2)  by  inserting  after  paragraph  (1)  the  following: 

“(2)  that  is  not  located  in  the  State  of  Alaska  and  ser 
any  scheduled  passenger  operation  of  an  air  carrier  operat 
aircraft  designed  for  more  than  9  passenger  seats  but  1 
than  31  passenger  seats;  and”; 

(3)  by  striking  “and”  at  the  end  of  paragraph  (3),  as  redes 
nated  by  paragraph  (1)  of  this  subsection; 

(4)  by  striking  “(3)  when”  and  inserting  “if’;  and 

(5)  by  moving  the  matter  following  paragraph  (3), 
redesignated  by  paragraph  (1)  of  this  subsection,  to  the 
flush  mil  measure. 

(b)  Commuter  Airports. — Section  44706  is  amended  by  add 
at  the  end  the  following: 

“(d)  Commuter  Airports. — In  developing  the  terms  requi 
by  subsection  (b)  for  airports  covered  by  subsection  (a)(2), 
Administrator  shall  identify  and  consider  a  reasonable  num 
f  crula  orv  alternatives  and  select  from  such  alternatives 
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hat  will  provide  comparable  safety  at  airports  described  in  sub- 
iections  (a)(1)  and  (a)(2)”. 

(c)  Effective  Date. — Section  44706  is  further  amended  by 
idding  at  the  end  the  following: 

“(e)  Effective  Date. — Any  regulation  establishing  the  terms 
equired  by  subsection  (b)  for  airports  covered  by  subsection  (a)(2) 
hall  not  take  effect  until  such  regulation,  and  a  report  on  the 
iconomic  impact  of  the  regulation  on  air  service  to  the  airports 
overed  by  the  rule,  has  been  submitted  to  Congress  and  120 
Lays  have  elapsed  following  the  date  of  such  submission.”. 

(d)  Limitation  on  Statutory  Construction.— Section  44706 
s  further  amended  by  adding  at  the  end  the  following: 

“(f)  Limitation  on  Statutory  Construction— Nothing  in  this 
itle  may  be  construed  as  requiring  a  person  to  obtain  an  airport 
iperating  certificate  if  such  person  does  not  desire  to  operate  an 
lirport  described  in  subsection  (a).”. 

►EC.  405.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  STATE-SPECIFIC 
SAFETY  MEASURES. 

There  are  authorized  to  be  appropriated  to  the  Federal  Aviation 
Administration  not  more  than  $10,000,000  for  fiscal  year  1997 
or  the  purpose  of  addressing  State-specific  aviation  safety  problems 
dentified  by  the  National  Transportation  Safety  Board. 

►EC.  406.  AIRCRAFT  ENGINE  STANDARDS. 

(a)  Standards  and  Regulations.— Subsection  (a)(1)  of  section 
4715  is  amended  to  read  as  follows: 

“(a)  Standards  and  Regulations.— (1)(A)  To  relieve  and  pro- 
ect  the  public  health  and  welfare  from  aircraft  noise  and  sonic 
100m,  the  Administrator  of  the  Federal  Aviation  Administration, 
is  he  deems  necessary,  shall  prescribe — 

“(i)  standards  to  measure  aircraft  noise  and  sonic 

boom;  and 

“(ii)  regulations  to  control  and  abate  aircraft  noise  and 

sonic  boom. 

“(B)  The  Administrator,  as  the  Administrator  deems  appro¬ 
priate,  shall  provide  for  the  participation  of  a  representative  of 
e  Environmental  Protection  Agency  on  such  advisory  committees 
>r  associated  working  groups  that  advise  the  Administrator  on 
natters  related  to  the  environmental  effects  of  aircraft  and  aircraft 
rngines.”. 

(b)  Interagency  Cooperation.— Section  231(a)(2)  of  the  Clean 
Air  Act  (42  U.S.C.  7571(a)(2))  is  amended — 

(1)  by  inserting  “(A)”  before  “The  Administrator”;  and 

(2)  by  adding  at  the  end  the  following: 

“(B)(i)  The  Administrator  shall  consult  with  the  Administrator 
if  the  Federal  Aviation  Administration  on  aircraft  engine  emission 
tandards. 

“(ii)  The  Administrator  shall  not  change  the  aircraft  engine 
mission  standards  if  such  change  would  significantly  increase  noise 
md  adversely  affect  safety.”. 

►EC.  407.  ACCIDENT  AND  SAFETY  DATA  CLASSIFICATION;  REPORT  ON 
EFFECTS  OF  PUBLICATION  AND  AUTOMATED  SURVEIL¬ 
LANCE  TARGETING  SYSTEMS. 

(a)  Accident  and  Safety  Data  Classification  — 
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(1)  In  general. — Subchapter  II  of  chapter  11  of  title  49, 
United  States  Code,  is  amended  by  adding  at  the  end  the 
following: 

“§  1119.  Accident  and  safety  data  classification  and 
publication 

“(a)  In  General. — Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  section,  the  National  Transportation  Safety 
Board  shall,  in  consultation  and  coordination  with  the  Adminis¬ 
trator  of  the  Federal  Aviation  Administration,  develop  a  system 
for  classifying  air  carrier  accident  data  maintained  by  the  Board. 
“(b)  Requirements  for  Classification  System.— 

“(1)  In  general. — The  system  developed  under  this  section 
shall  provide  for  the  classification  of  accident  and  safety  data 
in  a  manner  that,  in  comparison  to  the  system  in  effect  on 
the  date  of  the  enactment  of  this  section,  provides  for  safety- 
related  categories  that  provide  clearer  descriptions  of  accidents 
associated  with  air  transportation,  including  a  more  refined 
classification  of  accidents  which  involve  fatalities,  injuries,  or 
substantial  damage  and  which  are  only  related  to  the  operation 
of  an  aircraft. 

“(2)  Public  comment. — In  developing  a  system  of  classifica¬ 
tion  under  paragraph  (1),  the  Board  shall  provide  adequate 
opportunity  for  public  review  and  comment. 

“(3)  Final  classification— After  providing  for  public 
review  and  comment,  and  after  consulting  with  the  Adminis¬ 
trator,  the  Board  shall  issue  final  classifications.  The  Board 
shall  ensure  that  air  travel  accident  covered  under  this  section 
is  classified  in  accordance  with  the  final  classifications  issued 
under  this  section  for  data  for  calendar  year  1997,  and  for 
each  subsequent  calendaryear. 

“(4)  Publication. — The  Board  shall  publish  on  a  periodic 
basis  accident  and  safety  data  in  accordance  with  the  final 
classifications  issued  under  paragraph  (3). 

“(5)  Recommendations  of  the  administrator.— The 
Administrator  may,  from  time  to  time,  request  the  Board  to 
consider  revisions  (including  additions  to  the  classification  sys¬ 
tem  developed  under  this  section).  The  Board  shall  respond 
to  any  request  made  by  the  Administrator  under  this  section 
not  later  than  90  days  after  receiving  that  request.”. 

(2)  Conforming  amendment.— The  table  of  sections  for 
subchapter  II  of  chapter  11  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

“1119.  Accident  and  safety  data  classification  and  publication.”. 

(b)  Automated  Surveillance  Targeting  Systems.— Section 
44713  is  amended  by  adding  at  the  end  the  following: 

“(e)  Automated  Surveillance  Targeting  Systems.— 

“(1)  IN  GENERAL. — The  Administrator  shall  give  high 
priority  to  developing  and  deploying  a  fully  enhanced  safety 
performance  analysis  system  that  includes  automated  surveil¬ 
lance  to  assist  the  Administrator  in  prioritizing  and  targeting 
surveillance  and  inspection  activities  of  the  Federal  Aviation 
Administration. 

“(2)  Deadlines  for  deployment  — 

“(A)  Initial  phase— The  initial  phase  of  the  oper¬ 
ational  deployment  of  the  system  developed  under  this 
subsection  shall  begin  not  later  than  December  31,  1997. 


of  the  system  developed  under  this  subsection  shall  begin 
not  later  than  December  31,  1999.  By  that  date,  all  prin¬ 
cipal  operations  and  maintenance  inspectors  of  the 
Administration,  and  appropriate  supervisors  and  analysts 
of  the  Administration  shall  have  been  provided  access  to 
the  necessary  information  and  resources  to  carry  out  the 
system. 

“(3)  Integration  of  information.— In  developing  the  sys¬ 
tem  under  this  section,  the  Administration  shall  consider  the 
near-term  integration  of  accident  and  incident  data  into  the 
safety  performance  analysis  system  under  this  subsection.”. 

TITLE  V— PILOT  RECORD  SHARING 


SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Pilot  Records  Improvement 
Vet  of  1996”. 

SEC.  502.  EMPLOYMENT  INVESTIGATIONS  OF  PILOT  APPLICANTS. 

(a)  In  General. — Section  44936  is  amended  by  adding  at  the 
aid  the  following: 

“(f)  Records  of  Employment  of  Pilot  Applicants. — 

“(1)  In  GENERAL. — Before  hiring  an  individual  as  a  pilot, 
an  air  carrier  shall  request  and  receive  the  following  informa¬ 
tion: 

“(A)  FAA  records. — From  the  Administrator  of  the 
Federal  Aviation  Administration,  records  pertaining  to  the 
individual  that  are  maintained  by  the  Administrator 
concerning — 

“(i)  current  airman  certificates  (including  airman 
medical  certificates)  and  associated  type  ratings, 
including  any  limitations  to  those  certificates  and 
ratings;  and 

“(ii)  summaries  of  legal  enforcement  actions  result¬ 
ing  in  a  finding  by  the  Administrator  of  a  violation 
of  this  title  or  a  regulation  prescribed  or  order  issued 
under  this  title  that  was  not  subsequently  overturned. 
“(B)  Air  carrier  and  other  records. — From  any  air 
carrier  or  other  person  that  has  employed  the  individual 
at  any  time  during  the  5-year  period  preceding  the  date 
of  the  employment  application  of  the  individual,  or  from 
the  trustee  in  bankruptcy  for  such  air  carrier  or  person — 
“(i)  records  pertaining  to  the  individual  that  are 
maintained  by  an  air  carrier  (other  than  records  relat¬ 
ing  to  flight  time,  duty  time,  or  rest  time)  under  regula¬ 
tions  set  forth  in — 

“(I)  section  121.683  of  title  14,  Code  of  Federal 
Regulations; 

“(II)  paragraph  (A)  of  section  VI,  appendix  I, 
part  121  of  such  title; 

“(III)  paragraph  (A)  of  section  IV,  appendix 
J,  part  121  of  such  title; 

“(IV)  section  125.401  of  such  title;  and 

“(V)  section  135.63(a)(4)  of  such  title;  and 
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“(ii)  other  records  pertaining  to  the  individual  thi 
are  maintained  by  the  air  carrier  or  perse 
concerning — 

“(I)  the  training,  qualifications,  proficiency,  < 
professional  competence  of  the  individual,  inclui 
ing  comments  and  evaluations  made  by  a  che< 
airman  designated  in  accordance  with  sectic 
121.411,  125.295,  or  135.337  of  such  title; 

“(II)  any  disciplinary  action  taken  with  respe 
to  the  individual  that  was  not  subsequently  ove 
turned;  and 

“(III)  any  release  from  employment  or  resign 
tion,  termination,  or  disqualification  with  respe 
to  employment. 

“(C)  National  driver  register  records.— In  accor 
ance  with  section  30305(b)(7),  from  the  chief  driver  licen 
ing  official  of  a  State,  information  concerning  the  moti 
vehicle  driving  record  of  the  individual. 

“(2)  Written  consent;  release  from  liability.— An  a 
carrier  making  a  request  for  records  under  paragraph  (1> 
“(A)  shall  be  required  to  obtain  written  consent 
the  release  of  those  records  from  the  individual  that 
the  subject  of  the  records  requested;  and 

“(B)  may,  notwithstanding  any  other  provision  of  la 
or  agreement  to  the  contrary,  require  the  individual  wl 
is  the  subject  of  the  records  to  request  to  execute  a  relea 
from  liability  for  any  claim  arising  from  the  fumishii 
of  such  records  to  or  the  use  of  such  records  by  su< 
air  carrier  (other  than  a  claim  arising  from  fumishii 
information  known  to  be  false  and  maintained  in  violath 
of  a  criminal  statute). 

“(3)  5-year  reporting  period. — A  person  shall  not  furnis 
a  record  in  response  to  a  request  made  under  paragraph  ( 
if  the  record  was  entered  more  than  5  years  before  the  da 
of  the'  request,  unless  the  information  concerns  a  revocatn 
or  suspension  of  an  airman  certificate  or  motor  vehicle  licen 
that  is  in  effect  on  the  date  of  the  request. 

“(4)  Requirement  to  maintain  records.— The  Admin 
trator  shall  maintain  pilot  records  described  in  paragraph  (1)(. 
for  a  period  of  at  least  5  years. 

“(5)  Receipt  of  consent;  provision  of  information. 
A  person  shall  not  furnish  a  record  in  response  to  a  reque 
made  under  paragraph  (1)  without  first  obtaining  a  copy 
the  written  consent  of  the  individual  who  is  the  subject 
the  records  requested.  A  person  who  receives  a  request  f 
records  under  this  paragraph  shall  furnish  a  copy  of  all 
such  requested  records  maintained  by  the  person  not  lat 
than  30  days  after  receiving  the  request. 

“(6)  Right  to  receive  notice  and  copy  of  any  reco] 
furnished. — A  person  who  receives  a  request  for  records  und 
paragraph  (1)  shall  provide  to  the  individual  who  is  the  subjt 
of  the  records — 

“(A)  on  or  before  the  20th  day  following  the  date 
receipt  of  the  request,  written  notice  of  the  request  a 
of  the  individual’s  right  to  receive  a  copy  of  such  recorc 
and 
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“(B)  in  accordance  with  paragraph  (10),  a  copy  of  such 
records,  if  requested  by  the  individual. 

“(7)  Reasonable  charges  for  processing  requests  and 
FURNISHING  copies. — A  person  who  receives  a  request  under 
paragraph  (1)  or  (6)  may  establish  a  reasonable  charge  for 
the  cost  of  processing  the  request  and  furnishing  copies  of 
the  requested  records. 

“(8)  Standard  forms. — The  Administrator  shall 

promulgate — 

“(A)  standard  forms  that  may  be  used  by  an  air  carrier 
to  request  records  under  paragraph  (1);  and 

“(B)  standard  forms  that  may  be  used  by  an  air 
carrier  to — 

“(i)  obtain  the  written  consent  of  the  individual 
who  is  the  subject  of  a  request  under  paragraph  (1); 
and 

“(ii)  inform  the  individual  of — 

“(I)  the  request;  and 

“(II)  the  individual  right  of  that  individual 
to  receive  a  copy  of  any  records  furnished  in 
response  to  the  request. 

“(9)  Right  to  correct  inaccuracies.— An  air  carrier  that 
maintains  or  requests  and  receives  the  records  of  an  individual 
under  paragraph  (1)  shall  provide  the  individual  with  a  reason¬ 
able  opportunity  to  submit  written  comments  to  correct  any 
inaccuracies  contained  in  the  records  before  making  a  final 
hiring  decision  with  respect  to  the  individual. 

“(10)  Right  of  pilot  to  review  certain  records —Not¬ 


withstanding  any  other  provision  of  law  or  agreement,  an  air 
carrier  shall,  upon  written  request  from  a  pilot  employed  by 
such  carrier,  make  available,  within  a  reasonable  time  of  the 
request,  to  the  pilot  for  review,  any  and  all  employment  records 
referred  to  in  paragraph  (1)(B)  (i)  or  (ii)  pertaining  to  the 
employment  of  the  pilot. 

“(11)  Privacy  PROTECTIONS. — An  air  carrier  that  receives 
the  records  of  an  individual  under  paragraph  (1)  may  use 
such  records  only  to  assess  the  qualifications  of  the  individual 
in  deciding  whether  or  not  to  lure  the  individual  as  a  pilot. 
The  air  carrier  shall  take  such  actions  as  may  be  necessary 
to  protect  the  privacy  of  the  pilot  and  the  confidentiality  of 
the  records,  including  ensuring  that  information  contained  in 
the  records  is  not  divulged  to  any  individual  that  is  not  directly 
involved  in  the  hiring  decision. 

“(12)  Periodic  review. — Not  later  than  18  months  after 
the  date  of  the  enactment  of  the  Pilot  Records  Improvement 
Act  of  1996,  and  at  least  once  every  3  years  thereafter,  the 
Administrator  shall  transmit  to  Congress  a  statement  that 
contains,  taking  into  account  recent  developments  in  the  avia¬ 
tion  industry — 

“(A)  recommendations  by  the  Administrator  concerning 
proposed  changes  to  Federal  Aviation  Administration 
records,  air  carrier  records,  and  other  records  required 
to  be  furnished  under  subparagraphs  (A)  and  (B)  of  para¬ 
graph  (1);  or 


“(B)  reasons  why  the  Administrator  does  not  rec¬ 
ommend  any  proposed  changes  to  the  records  referred  to 
in  subparagraph  (A). 
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“(13)  Regulations. — The  Administrator  may  prescribe 
such  regulations  as  may  be  necessary — 

“(A)  to  protect — 

“(i)  the  personal  privacy  of  any  individual  whose 
records  are  requested  under  paragraph  (1);  and 
“(ii)  the  confidentiality  of  those  records; 

“(B)  to  preclude  the  further  dissemination  of  records 
received  under  paragraph  (1)  by  the  person  who  requested 
those  records;  and 

“(C)  to  ensure  prompt  compliance  with  any  request 
made  under  paragraph  (1). 

“(g)  Limitation  on  Liability;  Preemption  of  State  Law.— 
“(1)  Limitation  on  liability.— No  action  or  proceeding 
may  be  brought  by  or  on  behalf  of  an  individual  who  has 
applied  for  or  is  seeking  a  position  with  an  air  carrier  as 
a  pilot  and  who  has  signed  a  release  from  liability,  as  provided 
for  under  paragraph  (2),  against — 

“(A)  the  air  carrier  requesting  the  records  of  that 
individual  under  subsection  (f)(1); 

“(B)  a  person  who  has  complied  with  such  request; 
“(C)  a  person  who  has  entered  information  contained 
in  the  individual’s  records;  or 

“(D)  an  agent  or  employee  of  a  person  described  in 
subparagraph  (A)  or  (B); 

in  the  nature  of  an  action  for  defamation,  invasion  of  privacy, 
negligence,  interference  with  contract,  or  otherwise,  or  under 
any  Federal  or  State  law  with  respect  to  the  furnishing  or 
use  of  such  records  in  accordance  with  subsection  (f). 

“(2)  Preemption. — No  State  or  political  subdivision  thereof 
may  enact,  prescribe,  issue,  continue  in  effect,  or  enforce  any 
law  (including  any  regulation,  standard,  or  other  provision  hav¬ 
ing  the  force  ana  effect  of  law)  that  prohibits,  penalizes,  or 
imposes  liability  for  furnishing  or  using  records  in  accordance 
with  subsection  (f). 

“(3)  Provision  of  knowingly  false  information.— Para¬ 
graphs  (1)  and  (2)  shall  not  apply  with  respect  to  a  person 
who  furnishes  information  in  response  to  a  request  made  under 
subsection  (f)(1),  that — 

“(A)  the  person  knows  is  false;  and 
“(B)  was  maintained  in  violation  of  a  criminal  statute 
of  the  United  States. 

“(h)  Limitation  on  Statutory  Construction— Nothing  in 
subsection  (f)  shall  be  construed  as  precluding  the  availability  of 
the  records  of  a  pilot  in  an  investigation  or  other  proceeding  concern¬ 
ing  an  accident  or  incident  conducted  by  the  Administrator,  the 
National  Transportation  Safety  Board,  or  a  court.”. 

(b)  Conforming  Amendments.— Section  30305(b)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  paragraph  (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  following: 

“(7)  An  individual  who  is  seeking  employment  by  an  air 
carrier  as  a  pilot  may  request  the  chief  driver  licensing  official 
of  a  State  to  provide  information  about  the  individual  under 
paragraph  (2)  to  the  prospective  employer  of  the  individual 
or  to  the  Secretary  of  Transportation.  Information  may  not 
be  obtained  from  the  National  Driver  Register  under  this  sub- 


ui  uns  is  niruier  auieimeu — 

(1)  in  each  of  subsections  (a)(1)(A),  (d)(2),  and  (f)(l)(A)(i) 
by  inserting  “44724,”  after  “44718(d),”;  and 

(2)  in  subsection  (a)(2)(A)  by  inserting  “44724,”  after 
“44716,”. 

(d)  Applicability. — The  amendments  made  by  this  section  shall 
apply  to  any  air  carrier  hiring  an  individual  as  a  pilot  whose 
application  was  first  received  by  the  carrier  on  or  after  the  120th 
day  following  the  date  of  the  enactment  of  this  Act. 

SEC.  503.  STUDIES  OF  MINIMUM  STANDARDS  FOR  PILOT  QUALIFICA¬ 
TIONS  AND  OF  PAY  FOR  TRAINING. 

(a)  Study. — The  Administrator  of  the  Federal  Aviation 
Administration  shall  appoint  a  task  force  consisting  of  appropriate 
representatives  of  the  aviation  industry  to  conduct — 

(1)  a  study  directed  toward  the  development  of— 

(A)  standards  and  criteria  for  preemployment  screening 
tests  measuring  the  psychomotor  coordination,  general 
intellectual  capacity,  instrument  and  mechanical  com¬ 
prehension,  and  physical  and  mental  fitness  of  an  applicant 
for  employment  as  a  pilot  by  an  air  carrier;  and 

(B)  standards  and  criteria  for  pilot  training  facilities 
to  be  licensed  by  the  Administrator  and  which  will  assure 
that  pilots  trained  at  such  facilities  meet  the 
preemployment  screening  standards  and  criteria  described 
in  subparagraph  (A);  and 

(2)  a  study  to  determine  if  the  practice  of  some  air  carriers 
to  require  employees  or  prospective  employees  to  pay  for  the 
training  or  experience  that  is  needed  to  perform  flight  check 
duties  for  an  air  carrier  is  in  the  public  interest. 

(b)  Report. — Not  later  than  1  year  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Administrator  shall  transmit  to  Congress 
a  report  on  the  results  of  the  study  conducted  under  subsection 
(a)(2). 

SEC.  504.  STUDY  OF  MINIMUM  FLIGHT  TIME. 

(a)  STUDY. — The  Administrator  of  the  Federal  Aviation 
Administration  shall  conduct  a  study  to  determine  whether  current 
minimum  flight  time  requirements  applicable  to  individuals  seeking 
employment  as  a  pilot  with  an  air  carrier  are  sufficient  to  ensure 
public  safety. 

(b)  Report. — Not  later  than  1  year  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Administrator  shall  transmit  to  Congress 
a  report  on  the  results  of  the  study. 

TITLE  VI— CHILD  PILOT  SAFETY 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Child  Pilot  Safety  Act”. 

SEC.  802.  CHILD  PILOT  SAFETY. 

(a)  Manipulation  of  Flight  Controls. — 

(1)  In  General. — Chapter  447  is  amended  by  adding  at 
the  end  the  following: 


Effective  date. 
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“§  44724.  Manipulation  of  flight  controls 

“(a)  Prohibition. — No  pilot  in  command  of  an  aircraft  may 
allow  an  individual  who  does  not  hold — 

“(1)  a  valid  private  pilots  certificate  issued  by  the  Adminis¬ 
trator  of  the  Federal  Aviation  Administration  under  part  61 
of  title  14,  Code  of  Federal  Regulations;  and 

“(2)  the  appropriate  medical  certificate  issued  by  the 
Administrator  under  part  67  of  such  title, 
to  manipulate  the  controls  of  an  aircraft  if  the  pilot  knows  or 
should  have  known  that  the  individual  is  attempting  to  set  a 
record  or  engage  in  an  aeronautical  competition  or  aeronautical 
feat,  as  defined  by  the  Administrator. 

“(b)  Revocation  of  Airmen  Certificates.— The  Administrator 
shall  issue  an  order  revoking  a  certificate  issued  to  an  airman 
under  section  44703  of  this  title  if  the  Administrator  finds  that 
while  acting  as  a  pilot  in  command  of  an  aircraft,  the  airman 
has  permitted  another  individual  to  manipulate  the  controls  of 
the  aircraft  in  violation  of  subsection  (a). 

“(c)  Pilot  in  Command  Defined. — In  this  section,  the  term 
‘pilot  in  command’  has  the  meaning  given  such  term  by  section 
1. 1  of  title  14,  Code  of  Federal  Regulations.”. 

(2)  Conforming  amendment.— The  table  of  sections  at 
the  beginning  of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

“44724.  Manipulation  of  flight  controls”. 

(b)  Children  Flying  Aircraft. — 

(1)  STUDY. — The  Administrator  of  the  Federal  Aviation 
Administration  shall  conduct  a  study  of  the  impacts  of  children 
flying  aircraft. 

(2)  Considerations. — In  conducting  the  study,  the 
Administrator  shall  consider  the  effects  of  imposing  any  restric¬ 
tions  on  children  flying  aircraft  on  safety  and  on  the  future 
of  general  aviation  in  the  United  States. 

(3)  REPORT. — Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Administrator  shall  issue  a 
report  containing  the  results  of  the  study,  together  with  rec¬ 
ommendations  on — 

(A)  whether  the  restrictions  established  by  the  amend¬ 
ment  made  by  subsection  (a)(1)  should  be  modified  or 
repealed;  and 

(B)  whether  certain  individuals  or  groups  should  be 
exempt  from  any  age,  altitude,  or  other  restrictions  that 
the  Administrator  may  impose  by  regulation. 

(4)  Regulations. — As  a  result  of  the  findings  of  the  study, 
the  Administrator  may  issue  regulations  imposing  age,  altitude, 
or  other  restrictions  on  children  flying  aircraft. 

Aviation  Disaster 
Family 

Assistance  Act  of 
1996. 

49  USC  40101 
note. 


TITLE  VII— FAMILY  ASSISTANCE 


SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Aviation  Disaster  Family  Assist¬ 
ance  Act  of  1996”. 


SEC.  702.  ASSISTANCE  BY  NATIONAL  TRANSPORTATION  SAFETY  BOARD 
TO  FAMILIES  OF  PASSENGERS  INVOLVED  IN  AIRCRAFT 
ACCIDENTS. 

(a)  Authority  To  Provide  Assistance. — 

(1)  In  general. — Subchapter  III  of  chapter  11  is  amended 
by  adding  at  the  end  the  following: 

“§  1136.  Assistance  to  families  of  passengers  involved  in 
aircraft  accidents 

“(a)  In  General. — As  soon  as  practicable  after  being  notified 
of  an  aircraft  accident  within  the  United  States  involving  an  air 
carrier  or  foreign  air  carrier  and  resulting  in  a  major  loss  of  life, 
the  Chairman  of  the  National  Transportation  Safety  Board  shall — 
“(1)  designate  and  publicize  the  name  and  phone  number 
of  a  director  of  family  support  services  who  shall  be  an  employee 
of  the  Board  and  shall  be  responsible  for  acting  as  a  point 
of  contact  within  the  Federal  Government  for  the  families  of 
passengers  involved  in  the  accident  and  a  liaison  between  the 
air  carrier  or  foreign  air  carrier  and  the  families;  and 

“(2)  designate  an  independent  nonprofit  organization,  with 
experience  in  disasters  and  posttrauma  communication  with 
families,  which  shall  have  primary  responsibility  for  coordinat¬ 
ing  the  emotional  care  and  support  of  the  families  of  passengers 
involved  in  the  accident. 

“(b)  Responsibilities  of  the  Board— The  Board  shall  have 
primary  Federal  responsibility  for  facilitating  the  recovery  and 
identification  of  fatally-injured  passengers  involved  in  an  accident 
described  in  subsection  (a). 

“(c)  Responsibilities  of  Designated  Organization —The 
organization  designated  for  an  accident  under  subsection  (a)(2)  shall 
have  the  following  responsibilities  with  respect  to  the  families  of 
passengers  involved  in  the  accident: 

“(1)  To  provide  mental  health  and  counseling  services,  in 
coordination  with  the  disaster  response  team  of  the  air  carrier 
or  foreign  air  carrier  involved. 

“(2)  To  take  such  actions  as  may  be  necessary  to  provide 
an  environment  in  which  the  families  may  grieve  in  private. 

“(3)  To  meet  with  the  families  who  have  traveled  to  the 
location  of  the  accident,  to  contact  the  families  unable  to  travel 
to  such  location,  and  to  contact  all  affected  families  periodically 
thereafter  until  such  time  as  the  organization,  in  consultation 
with  the  director  of  family  support  services  designated  for  the 
accident  under  subsection  (a)(1),  determines  that  further  assist¬ 
ance  is  no  longer  needed. 

“(4)  To  communicate  with  the  families  as  to  the  roles  of 
the  organization,  government  agencies,  and  the  air  carrier  or 
foreign  air  carrier  involved  with  respect  to  the  accident  and 
the  post-accident  activities. 

“(5)  To  arrange  a  suitable  memorial  service,  in  consultation 
with  the  families. 

“(d)  Passenger  Lists.— 

“(1)  Requests  for  passenger  lists  — 

“(A)  Requests  by  director  of  family  support  serv¬ 
ices. — It  shall  be  the  responsibility  of  the  director  of  family 
support  services  designated  for  an  accident  under  sub¬ 
section  (a)(1)  to  request,  as  soon  as  practicable,  from  the 
air  carrier  or  foreign  air  carrier  involved  in  the  accident 
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a  list,  which  is  based  on  the  best  available  information 
at  the  time  of  the  request,  of  the  names  of  the  passengers 
that  were  aboard  the  aircraft  involved  in  the  accident. 

“(B)  Requests  by  designated  organization— The 
organization  designated  for  an  accident  under  subsection 
(a)(2)  may  request  from  the  air  carrier  or  foreign  air  carrier 
involved  in  the  accident  a  list  described  in  subparagraph 
(A). 

“(2)  Use  of  information. — The  director  of  family  support 
services  and  the  organization  may  not  release  to  any  person 
information  on  a  list  obtained  under  paragraph  (1)  but  may 
provide  information  on  the  list  about  a  passenger  to  the  family 
of  the  passenger  to  the  extent  that  the  director  of  family  support 
services  or  the  organization  considers  appropriate. 

“(e)  Continuing  Responsibilities  of  the  Board— In  the 
course  of  its  investigation  of  an  accident  described  in  subsection 
(a),  the  Board  shall,  to  the  maximum  extent  practicable,  ensure 
that  the  families  of  passengers  involved  in  the  accident — 

“(1)  are  briefed,  prior  to  any  public  briefing,  about  the 
accident,  its  causes,  and  any  other  foldings  from  the  investiga¬ 
tion;  and 

“(2)  are  individually  informed  of  and  allowed  to  attend 
any  public  hearings  and  meetings  of  the  Board  about  the 
accident. 

“(f)  Use  of  Air  Carrier  Resources.— To  the  extent  practicable, 
the  organization  designated  for  an  accident  under  subsection  (a)(2) 
shall  coordinate  its  activities  with  the  air  carrier  or  foreign  air 
carrier  involved  in  the  accident  so  that  the  resources  of  the  carrier 
can  be  used  to  the  greatest  extent  possible  to  carry  out  the  organiza¬ 
tion’s  responsibilities  under  this  section. 

“(g)  Prohibited  Actions  — 

“(1)  Actions  to  impede  the  board.— No  person  (including 
a  State  or  political  subdivision)  may  impede  the  ability  of 
the  Board  (including  the  director  of  family  support  services 
designated  for  an  accident  under  subsection  (a)(1)),  or  an 
organization  designated  for  an  accident  under  subsection  (a)(2), 
to  carry  out  its  responsibilities  under  this  section  or  the  ability 
of  the  families  of  passengers  involved  in  the  accident  to  have 
contact  with  one  another. 

“(2)  Unsolicited  communications— In  the  event  of  an 
accident  involving  an  air  carrier  providing  interstate  or  foreign 
air  transportation,  no  unsolicited  communication  concerning 
a  potential  action  for  personal  injury  or  wrongful  death  may 
be  made  by  an  attorney  or  any  potential  party  to  the  litigation 
to  an  individual  injured  in  the  accident,  or  to  a  relative  of 
an  individual  involved  in  the  accident,  before  the  30th  day 
following  the  date  of  the  accident. 

“(h)  Definitions. — In  this  section,  the  following  definitions 
apply: 

“(1)  Aircraft  ACCIDENT.— The  term  ‘aircraft  accident’ 
means  any  aviation  disaster  regardless  of  its  cause  or  suspected 
cause. 

“(2)  PASS  GER. — Th  term  ‘nasseneer’  includes  an 
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(2)  Conforming  amendment— The  table  of  sections  for 
such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  1135  the  following: 

136.  Assistance  to  families  of  passengers  involved  in  aircraft  accidents.”. 

(b)  Penalties. — Section  1155(a)(1)  of  such  title  is  amended — 

(1)  by  striking  “or  1134(b)  or  (f)(1)”  and  inserting  section 
1134(b),  section  1134(f)(1),  or  section  1136(g)”;  and 

(2)  by  striking  “either  of’  and  inserting  “any  of’. 

5C.  703.  AIR  CARRIER  PLANS  TO  ADDRESS  NEEDS  OF  FAMILIES  OF 
PASSENGERS  INVOLVED  IN  AIRCRAFT  ACCIDENTS. 

(a)  In  General. — Chapter  411  is  amended  by  adding  at  the 
Ld  the  following: 

41113.  Plans  to  address  needs  of  families  of  passengers 
involved  in  aircraft  accidents 

“(a)  Submission  of  Plans.— Not  later  than  6  months  after 
e  date  of  the  enactment  of  this  section,  each  air  carrier  holding 
ertificate  of  public  convenience  and  necessity  under  section  41102 
this  title  shall  submit  to  the  Secretary  and  the  Chairman  of 
e  National  Transportation  Safety  Board  a  plan  for  addressing 
e  needs  of  the  families  of  passengers  involved  in  any  aircraft 
cident  involving  an  aircraft  of  the  air  carrier  and  resulting  in 
major  loss  of  life. 

“(b)  Contents  of  Plans. — A  plan  to  be  submitted  by  an  air 
rrier  under  subsection  (a)  shall  include,  at  a  minimum,  the 
llowing: 

“(1)  A  plan  for  publicizing  a  reliable,  toll-free  telephone 
number,  and  for  providing  staff,  to  handle  calls  from  the  fami¬ 
lies  of  the  passengers. 

“(2)  A  process  for  notifying  the  families  of  the  passengers, 
before  providing  any  public  notice  of  the  names  of  the  pas¬ 
sengers,  either  by  utilizing  the  services  of  the  organization 
designated  for  the  accident  under  section  1136(a)(2)  of  this 
title  or  the  services  of  other  suitably  trained  individuals. 

“(3)  An  assurance  that  the  notice  described  in  paragraph 
(2)  will  be  provided  to  the  family  of  a  passenger  as  soon  as 
the  air  carrier  has  verified  that  the  passenger  was  aboard 
the  aircraft  (whether  or  not  the  names  of  all  of  the  passengers 
have  been  verified)  and,  to  the  extent  practicable,  in  person. 

“(4)  An  assurance  that  the  air  carrier  will  provide  to  the 
director  of  family  support  services  designated  for  the  accident 
under  section  1136(a)(1)  of  this  title,  and  to  the  organization 
designated  for  the  accident  under  section  1136(a)(2)  of  this 
title,  immediately  upon  request,  a  list  (which  is  based  on  the 
best  available  information  at  the  time  of  the  request)  of  the 
names  of  the  passengers  aboard  the  aircraft  (whether  or  not 
such  names  have  been  verified),  and  will  periodically  update 
the  list. 

“(5)  An  assurance  that  the  family  of  each  passenger  will 
be  consulted  about  the  disposition  of  all  remains  and  personal 
effects  of  the  passenger  within  the  control  of  the  air  carrier. 

“(6)  An  assurance  that  if  requested  by  the  family  of  a 
passenger,  any  possession  of  the  passenger  within  the  control 
of  the  air  carrier  (regardless  of  its  condition)  will  be  returned 
to  the  family  unless  the  possession  is  needed  for  the  accident 
investigation  or  any  criminal  investigation. 


{oj  aii  assurance  mat  me  iaiuny  ui  eacn  paoacngei 

will  be  consulted  about  construction  by  the  air  carrier  of  any 
monument  to  the  passengers,  including  any  inscription  on  the 
monument. 

“(9)  An  assurance  that  the  treatment  of  the  families  of 
nonrevenue  passengers  (and  any  other  victim  of  the  accident) 
will  be  the  same  as  the  treatment  of  the  families  of  revenue 
passengers. 

“(10)  An  assurance  that  the  air  carrier  will  work  with 
any  organization  designated  under  section  1136(a)(2)  of  this 
title  on  an  ongoing  basis  to  ensure  that  families  of  passengers 
receive  an  appropriate  level  of  services  and  assistance  following 
each  accident. 

“(11)  An  assurance  that  the  air  carrier  will  provide  reason¬ 
able  compensation  to  any  organization  designated  under  section 
1136(a)(2)  of  this  title  for  services  provided  by  the  organization. 

“(12)  An  assurance  that  the  air  carrier  will  assist  the 
family  of  a  passenger  in  traveling  to  the  location  of  the  accident 
and  provide  for  the  physical  care  of  the  family  while  the  family 
is  staying  at  such  location. 

“(13)  An  assurance  that  the  air  carrier  will  commit  suffi¬ 
cient  resources  to  carry  out  the  plan. 

“(c)  Certificate  Requirement.— After  the  date  that  is  6 
months  after  the  date  of  the  enactment  of  this  section,  the  Secretary 
may  not  approve  an  application  for  a  certificate  of  public  conven¬ 
ience  and  necessity  under  section  41102  of  this  title  unless  the 
applicant  has  included  as  part  of  such  application  a  plan  that 
meets  the  requirements  of  subsection  (b). 

“(d)  Limitation  on  Liability. — An  air  carrier  shall  not  be 
liable  for  damages  in  any  action  brought  in  a  Federal  or  State 
court  arising  out  of  the  performance  of  the  air  carrier  in  preparing 
or  providing  a  passenger  list  pursuant  to  a  plan  submitted  by 
the  air  carrier  under  subsection  (b),  unless  such  liability  was  caused 
by  conduct  of  the  air  carrier  which  was  grossly  negligent  or  which 
constituted  intentional  misconduct. 

“(e)  Aircraft  Accident  and  Passenger  Defined.— In  this 
section,  the  terms  ‘aircraft  accident’  and  ‘passenger’  have  the  mean¬ 
ings  such  terms  have  in  section  1136  of  this  title.”. 

(b)  Conforming  Amendment.— The  table  of  sections  for  such 
chapter  is  amended  by  adding  at  the  end  the  following: 

“41113.  Plans  to  address  needs  of  families  of  passengers  involved  in  aircraft 
accidents.”. 

41113  SEC.  704.  ESTABLISHMENT  OF  TASK  FORCE. 

(a)  Establishment. — The  Secretary  of  Transportation,  in 
cooperation  with  the  National  Transportation  Safety  Board,  the 
Federal  Emergency  Management  Agency,  the  American  Red  Cross, 
air  carriers,  and  families  which  have  been  involved  in  aircraft 
accidents  shall  establish  a  task  force  consisting  of  representatives 
of  such  entities  and  families,  representatives  of  air  carrier  employ¬ 
ees,  and  representatives  of  such  other  entities  as  the  Secretary 
considers  appropriate. 

(b)  Guidelines  and  Recommendations.— The  task  force  estab¬ 
lished  pursuant  to  subsection  (a)  shall  develop — 
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(1)  guidelines  to  assist  air  carriers  in  responding  to  aircraft 
accidents; 

(2)  recommendations  on  methods  to  ensure  that  attorneys 
and  representatives  of  media  organizations  do  not  intrude  on 
the  privacy  of  families  of  passengers  involved  in  an  aircraft 
accident; 

(3)  recommendations  on  methods  to  ensure  that  the  families 
of  passengers  involved  in  an  aircraft  accident  who  are  not 
citizens  of  the  United  States  receive  appropriate  assistance; 

(4)  recommendations  on  methods  to  ensure  that  State  men¬ 
tal  health  licensing  laws  do  not  act  to  prevent  out-of-state 
mental  health  workers  from  working  at  the  site  of  an  aircraft 
accident  or  other  related  sites; 

(5)  recommendations  on  the  extent  to  which  military 
experts  and  facilities  can  be  used  to  aid  in  the  identification 
of  the  remains  of  passengers  involved  in  an  aircraft  accident; 
and 

(6)  recommendations  on  methods  to  improve  the  timeliness 
of  the  notification  provided  by  air  carriers  to  the  families  of 
passengers  involved  in  an  aircraft  accident,  including — 

(A)  an  analysis  of  the  steps  that  air  carriers  would 
have  to  take  to  ensure  that  an  accurate  list  of  passengers 
on  board  the  aircraft  would  be  available  within  1  hour 
of  the  accident  and  an  analysis  of  such  steps  to  ensure 
that  such  list  would  be  available  within  3  hours  of  the 
accident; 

(B)  an  analysis  of  the  added  costs  to  air  carriers  and 
travel  agents  that  would  result  if  air  carriers  were  required 
to  take  the  steps  described  in  subparagraph  (A); 

(C)  an  analysis  of  any  inconvenience  to  passengers, 
including  flight  delays,  that  would  result  if  air  carriers 
were  required  to  take  the  steps  described  in  subparagraph 
(A);  and 

(D)  an  analysis  of  the  implications  for  personal  privacy 
that  would  result  if  air  carriers  were  required  to  take 
the  steps  described  in  subparagraph  (A). 

(c)  Report. — Not  later  than  1  year  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Secretary  shall  transmit  to  Congress  a  report 
containing  the  model  plan  and  recommendations  developed  by  the 
task  force  under  subsection  (b). 

SEC.  706.  LIMITATION  ON  STATUTORY  CONSTRUCTION. 

Nothing  in  this  title  or  any  amendment  made  by  this  title 
may  be  construed  as  limiting  the  actions  that  an  air  carrier  may 
take,  or  the  obligations  that  an  air  carrier  may  have,  in  providing 
assistance  to  the  families  of  passengers  involved  in  an  aircraft 
accident. 

TITLE  VIII— AIRPORT  REVENUE 
PROTECTION 


SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Airport  Revenue  Protection 
Act  of  1996”. 
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note. 
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SEC.  802.  FINDINGS;  PURPOSE. 

(a)  In  General. — Congress  finds  that — 

(1)  section  47107  of  title  49,  United  States  Code,  prohibits 
the  diversion  of  certain  revenue  generated  by  a  public  airport 
as  a  condition  of  receiving  a  project  grant; 

(2)  a  grant  recipient  that  uses  airport  revenue  for  purposes 
that  are  not  airport  related  in  a  manner  inconsistent  with 
chapter  471  of  title  49,  United  States  Code,  illegally  diverts 
airport  revenues; 

(3)  any  diversion  of  airport  revenues  in  violation  of  the 
condition  referred  to  in  paragraph  (1)  undermines  the  interest 
of  the  United  States  in  promoting  a  strong  national  air 
transportation  system  that  is  responsive  to  the  needs  of  airport 
users; 

(4)  the  Secretary  and  the  Administrator  have  not  enforced 
airport  revenue  diversion  rules  adequately  and  must  have  addi¬ 
tional  regulatory  tools  to  increase  enforcement  efforts;  and 

(5)  sponsors  who  have  been  found  to  have  illegally  diverted 
airport  revenues — 

(A)  have  not  reimbursed  or  made  restitution  to  airports 

in  a  timely  manner;  and 

(B)  must  be  encouraged  to  do  so. 

(b)  Purpose. — The  purpose  of  this  title  is  to  ensure  that  airport 
users  are  not  burdened  with  hidden  taxation  for  unrelated  munici¬ 
pal  services  and  activities  by — 

(1)  eliminating  the  ability  of  any  State  or  political  subdivi¬ 
sion  thereof  that  is  a  recipient  of  a  project  grant  to  divert 
airport  revenues  for  purposes  that  are  not  related  to  an  airport, 
in  violation  of  section  47107  of  title  49,  United  States  Code; 

(2)  imposing  financial  reporting  requirements  that  are 
designed  to  identify  instances  of  illegal  diversions  referred  to 
in  paragraph  (1); 

(3)  establishing  a  statute  of  limitations  for  airport  revenue 
diversion  actions; 

(4)  clarifying  limitations  on  revenue  diversion  that  are 
permitted  under  chapter  471  of  title  49,  United  States  Code; 
and 

(5)  establishing  clear  penalties  and  enforcement  mecha¬ 
nisms  for  identifying  and  prosecuting  airport  revenue  diversion. 

SEC.  808.  DEFINITIONS. 

For  purposes  of  this  title,  the  following  definitions  apply: 

(1)  Administrator. — The  term  “Administrator”  means  the 
Administrator  of  the  Federal  Aviation  Administration. 

(2)  Airport. — The  term  “airport”  has  the  meaning  provided 
that  term  in  section  47102(2)  of  title  49,  United  States  Code. 

(3)  Project  grant. — The  term  “project  grant”  has  the 
meaning  provided  that  term  in  section  47102(14)  of  title  49, 
United  States  Code. 


ri33.  Restriction  on  use  of  revenues 

“(a)  Prohibition. — Local  taxes  on  aviation  fuel  (except  taxes 
fleet  on  December  30,  1987)  or  the  revenues  generated  by 
drport  that  is  the  subject  of  Federal  assistance  may  not  be 
nded  for  any  purpose  other  than  the  capital  or  operating 
i  of— 

“(1)  the  airport; 

“(2)  the  local  airport  system;  or 

“(3)  any  other  local  facility  that  is  owned  or  operated  by 
the  person  or  entity  that  owns  or  operates  the  airport  that 
s  directly  and  substantially  related  to  the  air  transportation 
of  passengers  or  property. 

“(b)  Exceptions. — Subsection  (a)  shall  not  apply  if  a  provision 
ted  not  later  than  September  2,  1982,  in  a  law  controlling 
icing  by  the  airport  owner  or  operator,  or  a  covenant  or  assur- 
in  a  debt  obligation  issued  not  later  than  September  2,  1982, 
e  owner  or  operator,  provides  that  the  revenues,  including 
taxes  on  aviation  fuel  at  public  airports,  from  any  of  the 
ities  of  the  owner  or  operator,  including  the  airport,  be  used 
ipport  not  only  the  airport  but  also  the  general  debt  obligations 
;her  facilities  of  the  owner  or  operator. 

“(c)  Rule  of  Construction. — Nothing  in  this  section  may  be 
rued  to  prevent  the  use  of  a  State  tax  on  aviation  fuel  to 
>ort  a  State  aviation  program  or  the  use  of  airport  revenue 
r  off  the  airport  for  a  noise  mitigation  purpose.”. 

(b)  Penalties. — Section  46301(a)(5)  is  amended  to  read  as 
ws: 

“(5)  Penalty  for  diversion  of  aviation  revenues.— The 
amount  of  a  civil  penalty  assessed  under  this  section  for  a 
olation  of  section  47107(b)  of  this  title  (or  any  assurance 
made  under  such  section)  or  section  47133  of  this  title  may 
e  increased  above  the  otherwise  applicable  maximum  amount 
der  this  section  to  an  amount  not  to  exceed  3  times  the 
amount  of  revenues  that  are  used  in  violation  of  such  section.”. 

(c)  Conforming  Amendment— The  table  of  sections  for  such 
hapter  is  amended  by  inserting  after  the  item  relating  to  section 
12,  as  added  by  section  142  of  this  Act,  the  following: 

!3.  Restriction  on  use  of  revenues.”. 

806.  REGULATIONS;  AUDITS  AND  ACCOUNTABILITY. 

(a)  In  General. — Section  47107  is  amended  by  adding  at  the 
he  following: 

“(m)  Audit  Certification  — 

“(1)  In  general. — The  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal  Aviation  Administra¬ 
tion,  shall  promulgate  regulations  that  require  a  recipient  of 
a  project  grant  (or  any  other  recipient  of  Federal  financial 
assistance  that  is  provided  for  an  airport)  to  include  as  part 
of  an  annual  audit  conducted  under  sections  7501  through 
7505  of  title  31,  a  review  and  opinion  of  the  review  concerning 
the  funding  activities  with  respect  to  an  airport  that  is  the 
subject  of  the  project  grant  (or  other  Federal  financial 


assistance)  and  the  sponsors,  owners,  or  operators  (or  other 
recipients)  involved. 

“(2)  CONTENT  OP  REVIEW. — A  review  conducted  under  para¬ 
graph  (1)  shall  provide  reasonable  assurances  that  funds  paid 
or  transferred  to  sponsors  are  paid  or  transferred  in  a  manner 
consistent  with  the  applicable  requirements  of  this  chapter 
and  any  other  applicable  provision  of  law  (including  regulations 
promulgated  by  the  Secretary  or  the  Administrator). 

“(3)  Requirements  for  audit  report.— The  report  submit¬ 
ted  to  the  Secretary  under  this  subsection  shall  include  a  spe¬ 
cific  determination  and  opinion  regarding  the  appropriateness 
of  the  disposition  of  airport  funds  paid  or  transferred  to  a 
sponsor. 

“(n)  Recovery  of  Illegally  Diverted  Funds.— 

“(1)  In  general. — Not  later  than  180  days  after  the  issu¬ 
ance  of  an  audit  or  any  other  report  that  identifies  an  illegal 
diversion  of  airport  revenues  (as  determined  under  subsections 
(b)  and  (1)  and  section  47133),  the  Secretary,  acting  through 
the  Administrator,  shall — 

“(A)  review  the  audit  or  report; 

“(B)  perform  appropriate  factfinding;  and 
“(C)  conduct  a  hearing  and  render  a  final  determination 
concerning  whether  the  illegal  diversion  of  airport  revenues 
asserted  in  the  audit  or  report  occurred. 

“(2)  Notification. — Upon  making  such  a  finding,  the  Sec¬ 
retary,  acting  through  the  Administrator,  shall  provide  written 
notification  to  the  sponsor  and  the  airport  of— 

“(A)  the  finding;  and 

“(B)  the  obligations  of  the  sponsor  to  reimburse  the 
airport  involved  under  this  paragraph. 

“(3)  Administrative  action.— The  Secretary  may  withhold 
any  amount  from  funds  that  would  otherwise  be  made  available 
to  the  sponsor,  including  funds  that  would  otherwise  be  made 
available  to  a  State,  municipality,  or  political  subdivision 
thereof  (including  any  multimodal  transportation  agency  or 
transit  authority  of  which  the  sponsor  is  a  member  entity) 
as  part  of  an  apportionment  or  grant  made  available  pursuant 
to  this  title,  if  the  sponsor — 

“(A)  receives  notification  that  the  sponsor  is  required 
to  reimburse  an  airport;  and 

“(B)  has  had  an  opportunity  to  reimburse  the  airport, 
but  has  failed  to  do  so. 

“(4)  Civil  action. — If  a  sponsor  fails  to  pay  an  amount 
specified  under  paragraph  (3)  during  the  180-day  period  begin¬ 
ning  on  the  date  of  notification  and  the  Secretary  is  unable 
to  withhold  a  sufficient  amount  under  paragraph  (3),  the  Sec¬ 
retary,  acting  through  the  Administrator,  may  initiate  a  civil 
action  under  which  the  sponsor  shall  be  liable  for  civil  penalty 
in  an  amount  equal  to  the  illegal  diversion  in  question  plus 
interest  (as  determined  under  subsection  (o)). 

“(5)  Disposition  of  penalties.— 

“(A)  Amounts  withheld.— The  Secretary  or  the 
Administrator  shall  transfer  any  amounts  withheld  under 
paragraph  (3)  to  the  Airport  and  Airway  Trust  Fund. 

“(B)  Civil  penalties. — With  respect  to  any  amount 
collected  by  a  court  in  a  civil  action  under  paragraph  (4), 
the  court  shall  cause  to  be  transferred  to  the  Airport  and 


Airway  Trust  Fund  any  amount  collected  as  a  civil  penalty 
under  paragraph  (4). 

“(6)  Reimbursement— The  Secretary,  acting  through  the 
Administrator,  shall,  as  soon  as  practicable  after  any  amount 
is  collected  from  a  sponsor  under  paragraph  (4),  cause  to  be 
transferred  from  the  Airport  and  Airway  Trust  Fund  to  an 
airport  affected  by  a  diversion  that  is  the  subject  of  a  civil 
action  under  paragraph  (4),  reimbursement  in  an  amount  equal 
to  the  amount  that  has  been  collected  from  the  sponsor  under 
paragraph  (4)  (including  any  amount  of  interest  calculated 
under  subsection  (o)). 

“(7)  Statute  of  limitations. — No  person  may  bring  an 
action  for  the  recovery  of  funds  illegally  diverted  in  violation 
of  this  section  (as  determined  under  subsections  (b)  and  (1)) 
or  section  47133  after  the  date  that  is  6  years  after  the  date 
an  which  the  diversion  occurred. 

‘(o)  Interest.— 

“(1)  In  GENERAL. — Except  as  provided  in  paragraph  (2), 
the  Secretary,  acting  through  the  Administrator,  shall  charge 
a  minimum  annual  rate  of  interest  on  the  amount  of  any 
illegal  diversion  of  revenues  referred  to  in  subsection  (n)  in 
an  amount  equal  to  the  average  investment  interest  rate  for 
tax  and  loan  accounts  of  the  Department  of  the  Treasury  (as 
determined  by  the  Secretary  of  the  Treasury)  for  the  applicable 
calendar  year,  rounded  to  the  nearest  whole  percentage  point. 

“(2)  Adjustment  of  interest  rates.— If,  with  respect  to 
a  calendar  quarter,  the  average  investment  interest  rate  for 
tax  and  loan  accounts  of  the  Department  of  the  Treasury 
exceeds  the  average  investment  interest  rate  for  the  imme¬ 
diately  preceding  calendar  quarter,  rounded  to  the  nearest 
whole  percentage  point,  the  Secretary  of  the  Treasury  may 
adjust  the  interest  rate  charged  under  this  subsection  in  a 
manner  that  reflects  that  change. 

“(3)  Accrual. — Interest  assessed  under  subsection  (n)  shall 
accrue  from  the  date  of  the  actual  illegal  diversion  of  revenues 
referred  to  in  subsection  (n). 

“(4)  Determination  of  applicable  rate— The  applicable 
rate  of  interest  charged  under  paragraph  (1)  shall — 

“(A)  be  the  rate  in  effect  on  the  date  on  which  interest 
begins  to  accrue  under  paragraph  (3);  and 

“(B)  remain  at  a  rate  fixed  under  subparagraph  (A) 
during  the  duration  of  the  indebtedness. 

:,(p)  Payment  by  Airport  to  Sponsor.— If,  in  the  course  of 
udit  or  other  review  conducted  under  this  section,  the  Secretary 
re  Administrator  determines  that  an  airport  owes  a  sponsor 
s  as  a  result  of  activities  conducted  by  the  sponsor  or  expendi- 
3  by  the  sponsor  for  the  benefit  of  the  airport,  interest  on 
amount  shall  be  determined  in  the  same  manner  as  provided 
aragraphs  (1)  through  (4)  of  subsection  (o),  except  that  the 
unt  of  any  interest  assessed  under  this  subsection  shall  be 
rmined  from  the  date  on  which  the  Secretary  or  the  Adminis- 
>r  makes  that  determination.”. 

(b)  Revision  of  Policies  and  Procedures;  Deadlines.— 

(1)  In  general. — Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary,  acting  through 
the  Administrator,  shall  revise  the  policies  and  procedures 
established  under  section  47107(1)  of  title  49,  United  States 
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Code,  to  take  into  account  the  amendments  made  to  that  section 
by  this  title. 

(2)  Statute  of  limitations. — Section  47107(1)  is  amended 
by  adding  at  the  end  the  following: 

“(5)  Statute  of  limitations. — In  addition  to  the  statute 
of  limitations  specified  in  subsection  (n)(7),  with  respect  to 
project  grants  made  under  this  chapter — 

“(A)  any  request  by  a  sponsor  to  any  airport  for  addi¬ 
tional  payments  for  services  conducted  off  of  the  airport 
or  for  reimbursement  for  capital  contributions  or  operating 
expenses  shall  be  filed  not  later  than  6  years  after  the 
date  on  which  the  expense  is  incurred;  and 

“(B)  any  amount  of  airport  funds  that  are  used  to 
make  a  payment  or  reimbursement  as  described  in 
subparagraph  (A)  after  the  date  specified  in  that  subpara¬ 
graph  shall  be  considered  to  be  an  illegal  diversion  of 
airport  revenues  that  is  subject  to  subsection  (n).”. 

SEC.  806.  CONFORMING  AMENDMENTS  TO  THE  INTERNAL  REVENUE 
CODE  OF  1986. 

Section  9502  of  the  Internal  Revenue  Code  of  1986  is 
amended — 

(1)  by  striking  “and”  at  the  end  of  subsection  (b)(3); 

(2)  by  striking  the  period  at  the  end  of  subsection  (b)(4) 
and  inserting  and”;  and 

(3)  by  adding  at  the  end  of  subsection  (b)  the  following: 
“(5)  amounts  determined  by  the  Secretary  of  the  Treasury 

to  be  equivalent  to  the  amounts  of  civil  penalties  collected 
under  section  47107(n)  of  title  49,  United  States  Code.”;  and 

(4)  by  adding  at  the  end  of  subsection  (d)  the  following: 
“(5)  Transfers  from  the  airport  and  airway  trust  fund 

ON  ACCOUNT  of  certain  airports.— The  Secretary  of  the  Treas¬ 
ury  may  transfer  from  the  Airport  and  Airway  Trust  Fund 
to  the  Secretary  of  Transportation  or  the  Administrator  of 
the  Federal  Aviation  Administration  an  amount  to  make  a 
payment  to  an  airport  affected  by  a  diversion  that  is  the  subject 
of  an  administrative  action  under  paragraph  (3)  or  a  civil 
action  under  paragraph  (4)  of  section  47107(n)  of  title  49, 
United  States  Code.”. 

TITLE  IX— METROPOLITAN 
WASHINGTON  AIRPORTS 

SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Metropolitan  Washington  Air¬ 
ports  Amendments  Act  of  1996”. 

SEC.  902.  USE  OF  LEASED  PROPERTY. 

Section  6005(c)(2)  of  the  Metropolitan  Washington  Airports  Act 
of  1986  (49  U.S.C.  App.  2454(c)(2))  is  amended  by  inserting  before 
the  period  at  the  end  of  the  second  sentence  the  following:  “which 
are  not  inconsistent  with  the  needs  of  aviation”. 
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EC.  903.  BOARD  OF  DIRECTORS. 

(a)  Appointment  of  Additional  Members— Section  6007(e)(1) 
f  the  Metropolitan  Washington  Airports  Act  of  1986  (49  TJ.S.C. 
pp.  2456(e)(1))  is  amended — 

(1)  in  the  matter  preceding  subparagraph  (A)  by  striking 
“11”  and  inserting  “13”; 

(2)  in  subparagraph  (D)  by  striking  “one  member”  and 
inserting  “three  members”. 

(b)  Restrictions. — Section  6007(e)(2)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (49  U.S.C.  App.  2456(e)(2))  is 
mended  by  striking  “except  that”  and  all  that  follows  through 
le  period  and  inserting  “except  that  the  members  appointed  by 
re  President  shall  be  registered  voters  of  States  other  than  Mary- 
ind,  Virginia,  or  the  District  of  Columbia.”. 

(c)  Terms. — Section  6007(e)(3)  of  the  Metropolitan  Washington 
irports  Act  of  1986  (49  U.S.C.  App.  2456(e)(3))  is  amended — 

(1)  in  subparagraph  (B)  by  striking  “and”  at  the  end; 

(2)  in  subparagraph  (C)  by  striking  the  period  at  the  end 
and  inserting  ,  anal”;  and 

(3)  by  adding  at  the  end  the  following: 

“(D)  by  the  President  after  the  date  of  the  enactment 

of  this  subparagraph,  1  shall  be  appointed  for  4  years. 
A  member  may  serve  after  the  expiration  of  that  member’s 
term  until  a  successor  has  taken  office.”. 

(d)  Vacancies. — Section  6007(e)  of  the  Metropolitan  Washing- 
>n  Airports  Act  of  1986  (49  U.S.C.  App.  2456(e))  is  amended 
y  redesignating  paragraphs  (4)  and  (5)  as  paragraphs  (8)  and 
)),  respectively,  and  by  inserting  after  paragraph  (3)  the  following: 

“(4)  VACANCIES. — A  vacancy  in  the  board  of  directors  shall 
be  filled  in  the  manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  the  member’s  prede¬ 
cessor  was  appointed  shall  be  appointed  only  for  the  remainder 
of  such  term. 1 ’. 

(e)  Political  Parties  of  Presidential  Appointees.— Section 
007(e)  of  the  Metropolitan  Washington  Airports  Act  of  1986  (49 
.S.C.  App.  2456(e))  is  amended  by  inserting  after  paragraph  (4), 
3  inserted  by  subsection  (d)  of  this  section,  the  following: 

“(5)  Political  parties  of  presidential  appointees. — Not 
more  than  2  of  the  members  of  the  board  appointed  by  the 
President  may  be  of  the  same  political  party.”. 

(f)  Duties  of  Presidential  Appointees.— Section  6007(e)  of 
e  Metropolitan  Washington  Airports  Act  of  1986  (49  U.S.C.  App. 
456(e))  is  amended  by  inserting  after  paragraph  (5),  as  inserted 
y  subsection  (e)  of  this  section,  the  following: 

“(6)  Duties  of  presidential  appointees— In  carrying  out 
their  duties  on  the  board,  members  of  the  board  appointed 
by  the  President  shall  ensure  that  adequate  consideration  is 
given  to  the  national  interest.”. 

(g)  Deadline  for  Presidential  Appointments.— Section 
307(e)  of  the  Metropolitan  Washington  Airports  Act  of  1986  (49 
.S.C.  App.  2456(e))  is  amended  by  inserting  after  paragraph  (6), 
3  inserted  by  subsection  (f)  of  this  section,  the  following: 

“(7)  Deadline  for  presidential  appointments.— 

“(A)  Deadline. — The  members  to  be  appointed  to  the 

1 3  1 1L.  -  *n _ '  J ±-  _ 1 /»Anr r/  \ / ^  \/T"\\  i  n 


President. 


“(B)  Applicability  of  limitations.— If  the  deadline 
of  subparagraph  (A)  is  not  met,  the  Secretary  and  the 
Airports  Authority  shall  be  subject  to  the  limitations 
described  in  subsection  (i)  for  the  period  beginning  on  Octo¬ 
ber  1,  1997,  and  ending  on  the  first  day  on  which  all 
of  the  members  referred  to  in  subparagraph  (A)  have  been 
appointed.”. 

(h)  Required  Number  of  Votes.— Section  6007(e)(9)  of  the 
Metropolitan  Washington  Airports  Act  of  1986  (49  U.S.C.  App. 
2456(e)(9)),  as  redesignated  by  subsection  (d)  of  this  section,  is 
amended  by  striking  “Seven”  and  inserting  “Eight”. 

SEC.  904.  TERMINATION  OF  BOARD  OF  REVIEW. 

(a)  In  General. — Section  6007  of  the  Metropolitan  Washington 
Airports  Act  of  1986  (49  U.S.C.  App.  2456)  is  amended  by  striking 
subsections  (f)  and  (h)  and  redesignating  subsections  (g)  and  (i) 
as  subsections  (f)  and  (g),  respectively. 

(b)  STAFF. — Section  6007  of  the  Metropolitan  Washington  Air¬ 
ports  Act  of  1986  (49  U.S.C.  App.  2456)  is  amended — 

(1)  by  inserting  paragraph  (8)  of  subsection  (f),  as  in  effect 
before  the  amendment  made  by  subsection  (a)  of  this  section, 
after  subsection  (g),  as  redesignated  by  such  subsection  (a); 

(2)  by  moving  such  paragraph  2  ems  to  the  left  and 
redesignating  such  paragraph  as  subsection  (h);  and 

(3)  in  subsection  (h),  as  so  redesignated — 

(A)  in  the  first  sentence  by  striking  “The  Board  of 
Review”  and  inserting  “To  assist  the  Secretary  in  carrying 
out  this  Act,  the  Secretary”;  and 

(B)  in  the  second  sentence  by  striking  “Board”  and 
inserting  “Secretary”. 

(c)  Conforming  Amendments— The  Metropolitan  Washington 
Airports  Act  of  1986  (49  U.S.C.  App.  2451  et  seq.)  is  amended — 

(1)  in  section  6009(b)  by  striking  “or  by  reason”  and  all 
that  follows  before  the  period;  and 

(2)  in  section  6011  by  striking  “Except  as  provided  in 
section  6007(h),  if’  and  inserting  “If’. 

(d)  Protection  of  Certain  Actions— Actions  taken  by  the 
Metropolitan  Washington  Airports  Authority  and  required  to  be 
submitted  to  the  Board  of  Review  pursuant  to  section  6007(f)(4) 
of  the  Metropolitan  Washington  Airports  Act  of  1986  before  the 
date  of  the  enactment  of  this  Act  shall  remain  in  effect  and  shall 
not  be  set  aside  solely  by  reason  of  a  judicial  order  invalidating 
certain  functions  of  the  Board  of  Review. 

SEC.  905.  LIMITATIONS. 

Section  6007  of  the  Metropolitan  Washington  Airports  Act  of 
1986  (49  U.S.C.  App.  2456)  is  further  amended  by  adding  at  the 
end  the  following: 

“(i)  Limitations— After  October  1,  2001— 

“(1)  the  Secretary  may  not  approve  an  application  of  the 
Airports  Authority  for  an  airport  development  project  grant 
under  subchapter  I  of  chapter  471  of  title  49,  United  States 
Code;  and 

“(2)  the  Secretary  may  not  approve  an  application  of  the 
Airports  Authority  to  impose  a  passenger  facility  fee  under 
section  40117  of  such  title.”. 
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SEC.  906.  USE  OF  DULLES  AIRPORT  ACCESS  HIGHWAY. 

The  Metropolitan  Washington  Airports  Act  of  1986  (49  U.S.C. 
App.  2451  et  seq.)  is  further  amended  by  adding  at  the  end  the 
following: 

“SEC.  6013.  USE  OF  DULLES  AIRPORT  ACCESS  HIGHWAY. 

“(a)  Restrictions. — Except  as  provided  by  subsection  (b),  the 
Airports  Authority  shall  continue  in  effect  and  enforce  paragraphs 
(1)  and  (2)  of  section  4.2  of  the  Metropolitan  Washington  Airports 
Regulations,  as  in  effect  on  February  1,  1995. 

"(b)  Enforcement. — The  district  courts  of  the  United  States 
shall  have  jurisdiction  to  compel  the  Airports  Authority  and  its 
officers  and  employees  to  comply  with  the  requirements  of  this 
section.  An  action  may  be  brought  on  behalf  of  the  United  States 
by  the  Attorney  General  or  by  any  aggrieved  party.”. 

SEC.  907.  EFFECT  OF  JUDICIAL  ORDER. 

The  Metropolitan  Washington  Airports  Act  of  1986  (49  U.S.C. 
App.  2451  et  seq.)  is  further  amended  by  adding  at  the  end  the 
following: 

“SEC.  6014.  EFFECT  OF  JUDICIAL  ORDER. 

"If  any  provision  of  the  Metropolitan  Washington  Airports 
Amendments  Act  of  1996  or  the  amendments  made  by  such  Act 
(or  the  application  of  that  provision  to  any  person,  circumstance, 
or  venue)  is  held  invalid  by  a  judicial  order,  on  the  day  after 
the  date  of  the  issuance  of  such  order,  and  thereafter,  the  Secretary 
of  Transportation  and  the  Metropolitan  Washington  Airports 
Authority  shall  be  subject  to  the  limitations  described  in  section 
6007(i)  of  this  Act.”. 

SEC.  908.  AMENDMENT  OF  LEASE. 

The  Secretary  of  Transportation  shall  amend  the  lease  entered 
into  with  the  Metropolitan  Washington  Airports  Authority  under 
section  6005(a)  of  the  Metropolitan  Washington  Airports  Authority 
Act  of  1986  to  secure  the  Airports  Authority’s  consent  to  the  amend¬ 
ments  made  to  such  Act  by  this  title. 

SEC.  909.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  the  Metropolitan  Washington 
Airports  Authority — 

(1)  should  not  provide  any  reserved  parking  areas  free 
of  charge  to  Members  of  Congress,  other  Government  officials, 
or  diplomats  at  Washington  National  Airport  or  Washington 
Dulles  International  Airport;  and 

(2)  should  establish  a  parking  policy  for  such  airports  that 
provides  equal  access  to  the  public,  and  does  not  provide  pref¬ 
erential  parking  privileges  to  Members  of  Congress,  other 
Government  officials,  or  diplomats. 
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PAA  Research, 
Engineering,  and 
Development 
Management 
Reform  Act  of 

1QQA 

49  USC  40101 
note. 


TITLE  X— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  EXPENDITURES 

SEC.  1001.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND 
EXPENDITURES. 

(a)  Extension  of  Expenditure  Authority— Paragraph  (1) 
of  section  9502(d)  of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  “October  L  1996”  and  inserting  “October  1,  1998”. 

(b)  Extension  of  Trust  Fund  Purposes.— Subparagraph  (A) 
of  section  9502(d)(1)  of  such  Code  is  amended  by  inserting  Ibefore 
the  semicolon  at  the  end  “or  the  Federal  Aviation  Reauthorization 
Act  of  1996”. 

TITLE  XI— FAA  RESEARCH, 
ENGINEERING,  AND  DEVELOPMENT 

SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “FAA  Research,  Engineering, 
and  Development  Management  Reform  Act  of  1996”. 

SEC.  1102.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  48102(a)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (1XJ); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (2)(J) 
and  inserting  in  lieu  thereof";  and”;  and 

(3)  by  adding  at  the  end  the  following: 

“(3)  for  fiscal  year  1997 — 

“(A)  $13,660,000  for  system  development  and  infra¬ 
structure  projects  and  activities; 

“(B)  $34,889,000  for  capacity  and  air  traffic  manage¬ 
ment  technology  projects  and  activities; 

“(C)  $19,000,000  for  communications,  navigation,  and 
surveillance  projects  and  activities; 

“(D)  $13,000,000  for  weather  projects  and  activities: 
“(E)  $5,200,000  for  airport  technology  projects  and 
activities: 

“(F)  $36,504,000  for  aircraft  safety  technology  projects 
and  activities; 

“(G)  $57,055,000  for  system  security  technology 
projects  and  activities; 

“(H)  $23,504,000  for  human  factors  and  aviation  medi¬ 
cine  projects  and  activities; 

“(I)  $3,600,000  for  environment  and  energy  projects 
and  activities;  and 

“(J)  $2,000,000  for  innovative/cooperative  research 
projects  and  activities.”. 

SEC.  1103.  RESEARCH  PRIORITIES. 

Section  48102(b)  is  amended — 

(1)  by  redesignating  paragraph  (2)  as  paragraph  (3);  and 

(2)  by  striking  “Availability  for  Research.— (1)”  and 
inserting  in  lieu  thereof  “Research  Priorities.— (1)  The 
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SEC.  1104.  RESEARCH  ADVISORY  COMMITTEE. 

Section  44508(a)(1)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  subparagraph  (B); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (C) 
and  inserting  in  lieu  thereof  and”;  and 

(3)  by  inserting  after  subparagraph  (C)  the  following: 

“(D)  annually  review  the  allocation  made  by  the  Adminis¬ 
trator  of  the  amounts  authorized  by  section  48102(a)  of  this 
title  among  the  major  categories  of  research  and  development 
activities  carried  out  by  the  Administration  and  provide  advice 
and  recommendations  to  the  Administrator  on  whether  such 
allocation  is  appropriate  to  meet  the  needs  and  objectives  identi¬ 
fied  under  subparagraph  (A).”. 

SEC.  1105.  NATIONAL  AVIATION  RESEARCH  PLAN. 

Section  44501(c)  is  amended — 

(1)  in  paragraph  (2)(A)  by  striking  “15-year”  and  inserting 
in  lieu  thereof  “5-year”; 

(2)  by  amending  subparagraph  (B)  to  read  as  follows: 

“(B)  The  plan  shall— 

“(i)  provide  estimates  by  year  of  the  schedule,  cost,  and 
work  force  levels  for  each  active  and  planned  major  research 
and  development  project  under  sections  40119,  44504,  44505, 
44507,  44509,  44511-44513,  and  44912  of  this  title,  including 
activities  carried  out  under  cooperative  agreements  with  other 
Federal  departments  and  agencies; 

“(ii)  specify  the  goals  and  the  priorities  for  allocation  of 
resources  among  the  major  categories  of  research  and  develop¬ 
ment  activities,  including  the  rationale  for  the  priorities  identi¬ 
fied; 

“(iii)  identify  the  allocation  of  resources  among  long-term 
research,  near-term  research,  and  development  activities;  and 

“(iv)  highlight  the  research  and  development  activities  that 
address  specific  recommendations  of  the  research  advisory 
committee  established  under  section  44508  of  this  title,  and 
document  the  recommendations  of  the  committee  that  are  not 
accepted,  specifying  the  reasons  for  nonacceptance.”;  and 

(3)  in  paragraph  (3)  by  inserting  “,  including  a  description 
of  the  dissemination  to  the  private  sector  of  research  results 
and  a  description  of  any  new  technologies  developed”  after 
“during  the  prior  fiscal  year”. 

TITLE  XII— mSCELLANEOUS 
PROVISIONS 

SEC.  1201.  PURCHASE  OF  HOUSING  UNITS. 

Section  40110  is  amended — 

(1)  by  redesignating  subsection  (b)  as  subsection  (c);  and 

(2)  by  inserting  after  subsection  (a)  the  following: 

“(b)  Purchase  of  Housing  Units.— 

“(1)  AUTHORITY. — In  carrying  out  this  part,  the  Adminis¬ 
trator  may  purchase  a  housing  unit  (including  a  condominium 


ning  after  September  30,  1997,  the  Administrator  may  adjust 
the  dollar  amount  specified  in  paragraph  (1)  to  take  into 
account  increases  in  local  housing  costs. 

“(3)  Continuing  obligations.— Notwithstanding  section 
1341  of  title  31,  the  Administrator  may  purchase  a  housing 
unit  under  paragraph  (1)  even  if  there  is  an  obligation  there¬ 
after  to  pay  necessary  and  reasonable  fees  duly  assessed  upon 
such  unit,  including  fees  related  to  operation,  maintenance, 
taxes,  and  insurance. 

“(4)  Certification  to  congress.— The  Administrator  may 
purchase  a  housing  unit  under  paragraph  (1)  only  if,  at  least 
30  days  before  completing  the  purchase,  the  Administrator 
transmits  to  the  Committee  on  Transportation  and  Infrastruc¬ 
ture  of  the  House  of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the  Senate  a  report 
containing — 

“(A)  a  description  of  the  housing  unit  and  its  price; 
“(B)  a  certification  that  the  price  does  not  exceed  the 
median  price  of  housing  units  in  the  area;  and 

“(C)  a  certification  that  purchasing  the  housing  unit 
is  the  most  cost-beneficial  means  of  providing  necessary 
accommodations  in  carrying  out  this  part. 

“(5)  Payment  of  fees. — The  Administrator  may  pay,  when 
due,  fees  resulting  from  the  purchase  of  a  housing  unit  under 
this  subsection  from  any  amounts  made  available  to  the 
Administrator.”. 

SEC.  1202.  CLARIFICATION  OF  PASSENGER  FACILITY  REVENUES  AS 
CONSTITUTING  TRUST  FUNDS. 

Section  40117(g)  is  amended  by  adding  at  the  end  the  following: 
“(4)  Passenger  facility  revenues  that  are  held  by  an  air  carrier 
or  an  agent  of  the  carrier  after  collection  of  a  passenger  facility 
fee  constitute  a  trust  fund  that  is  held  by  the  air  carrier  or  agent 
for  the  beneficial  interest  of  the  eligible  agency  imposing  the  fee. 
Such  carrier  or  agent  holds  neither  legal  nor  equitable  interest 
in  the  passenger  facility  revenues  except  for  any  handling  fee  or 
retention  of  interest  collected  on  unremitted  proceeds  as  may  be 
allowed  by  the  Secretary.”. 

47101  SEC.  1203.  AUTHORITY  TO  CLOSE  AIRPORT  LOCATED  NEAR  CLOSED 
OR  REALIGNED  MILITARY  BASE. 

Notwithstanding  any  other  provision  of  a  law,  rule,  or  grant 
assurance,  an  airport  that  is  not  a  commercial  service  airport  may 
be  closed  by  its  sponsor  without  any  obligation  to  repay  grants 
made  under  chapter  471  of  title  49,  United  States  Code,  the  Airport 
and  Airway  Improvement  Act  of  1982,  or  any  other  law  if  the 
airport  is  located  within  2  miles  of  a  United  States  Army  depot 
which  has  been  closed  or  realigned;  except  that  in  the  case  of 
disposal  of  the  land  associated  with  the  airport,  the  part  of  the 
proceeds  from  the  disposal  that  is  proportional  to  the  Government’s 
share  of  the  cost  of  acquiring  the  land  shall  be  paid  to  the  Secretary 
of  Transportation  for  deposit  in  the  Airport  and  Airway  Trust 
Fund  established  under  section  9502  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9502). 


of  title  49,  United  States  Code,  and  the  provisions  of  subsection 
(b)  of  this  section,  to  waive  any  of  the  terms  contained  in  the 
deed  of  convey ance  dated  May  4,  1949,  under  which  the  United 
States  conveyed  certain  property  to  the  city  of  Gadsden,  Alabama, 
for  airport  purposes. 

(b)  Conditions. — Any  waiver  granted  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  city  of  Gadsden,  Alabama,  shall  agree  that,  in 
conveying  any  interest  in  the  property  which  the  United  States 
conveyed  to  the  city  by  a  deed  described  in  subsection  (a), 
the  city  will  receive  an  amount  for  such  interest  which  is 
equal  to  the  fair  market  value  of  such  interest  (as  determined 
pursuant  to  regulations  issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the  city  shall  be  used 
by  the  city  for  the  development,  improvement,  operation,  or 
maintenance  of  a  public  airport,  lands  (including  any  improve¬ 
ments  thereto)  which  produce  revenues  that  are  used  for  airport 
development  purposes,  or  both. 

SEC.  1206.  REGULATIONS  AFFECTING  INTRASTATE  AVIATION  IN 
ALASKA. 

In  modifying  regulations  contained  in  title  14,  Code  of  Federal 
Regulations,  in  a  manner  affecting  intrastate  aviation  in  Alaska, 
the  Administrator  of  the  Federal  Aviation  Administration  shall 
consider  the  extent  to  which  Alaska  is  not  served  by  transportation 
modes  other  than  aviation,  and  shall  establish  such  regulatory 
distinctions  as  the  Administrator  considers  appropriate. 

SEC.  1206.  WESTCHESTER  COUNTY  AIRPORT,  NEW  YORK. 

Notwithstanding  sections  47107(b)  and  47133  of  title  49,  United 
States  Code,  and  any  other  law,  regulation,  or  grant  assurance, 
all  fees  received  by  Westchester  County  Airport  in  the  State  of 
New  York  may  be  paid  into  the  treasury  of  Westchester  County 
pursuant  to  section  119.31  of  the  Westchester  County  Charter  if 
the  Secretary  finds  that  the  expenditures  from  such  treasury  for 
tiie  capital  and  operating  costs  of  the  Airport  after  December  31, 
1990,  nave  been  and  will  be  equal  to  or  greater  than  the  fees 
that  such  treasury  receives  from  the  Airport. 

SEC.  1207.  BEDFORD  AIRPORT,  PENNSYLVANIA. 

If  the  Administrator  of  the  Federal  Aviation  Administration 
decommissions  an  instrument  landing  system  in  Pennsylvania,  the 
Administrator  may  transfer  and  install  the  system  at  Bedford  Air¬ 
port,  Pennsylvania. 

SEC.  1208.  WORCESTER  MUNICIPAL  AIRPORT,  MASSACHUSETTS. 

The  Administrator  of  the  Federal  Aviation  Administration  shall 
take  such  actions  as  may  be  necessary  to  improve  the  safety  of 
aircraft  landing  at  Worcester  Municipal  Airport,  Massachusetts, 
including,  if  appropriate,  providing  air  traffic  radar  service  to  such 
airport  from  the  Providence  Approach  Radar  Control  in  Coventry, 
Rhode  Island. 


SEC.  1209.  CENTRAL  FLORID  A  AIRPORT,  SANFORD,  FLORIDA. 

The  Administrator  of  the  Federal  Aviation  Administration  shall 
take  such  actions  as  may  be  necessary  to  improve  the  safety  of 
aircraft  landing  at  Central  Florida  Airport,  Sanford,  Florida,  includ¬ 
ing,  if  appropriate,  providing  a  new  instrument  landing  system 
on  Runway  27R. 

SEC.  1210.  AIRCRAFT  NOISE  OMBUDSMAN. 

Section  106,  as  amended  by  section  230  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 

“(q)  Aircraft  Noise  Ombudsman  — 

“(1)  Establishment. — There  shall  be  in  the  Administration 
an  Aircraft  Noise  Ombudsman. 

“(2)  General  duties  and  responsibilities.— The  Ombuds¬ 
man  shall — 

“(A)  be  appointed  by  the  Administrator; 

“(B)  serve  as  a  liaison  with  the  public  on  issues  regard¬ 
ing  aircraft  noise;  and 

“(C)  be  consulted  when  the  Administration  proposes 
changes  in  aircraft  routes  so  as  to  minimize  any  increases 
in  aircraft  noise  over  populated  areas. 

“(3)  Number  of  full-time  equivalent  employees —The 
appointment  of  an  Ombudsman  under  this  subsection  shall 
not  result  in  an  increase  in  the  number  of  full-time  equivalent 
employees  in  the  Administration.”. 

SEC.  1211.  SPECIAL  RULE  FOR  PRIVATELY  OWNED  RELIEVER 
AIRPORTS. 

Section  47109  is  amended  by  adding  at  the  end  the  following: 
“(c)  Special  Rule  for  Privately  Owned  Reliever  Air¬ 
ports. — If  a  privately  owned  reliever  airport  contributes  any  lands, 
easements,  or  rights-of-way  to  carry  out  a  project  under  this  sub¬ 
chapter,  the  current  fair  market  value  of  such  lands,  easements, 
or  rights-of-way  shall  be  credited  toward  the  non-Federal  share 
of  allowable  project  costs.”. 

SEC.  1212.  SENSE  OF  THE  SENATE  REGARDING  THE  FUNDING  OF  THE 
FEDERAL  AVIATION  ADMINISTRATION. 

(a)  Findings. — The  Senate  finds  that — 

(1)  Congress  is  responsible  for  ensuring  that  the  financial 
needs  of  the  Federal  Aviation  Administration,  the  agency  that 
performs  the  critical  function  of  overseeing  the  Nation’s  air 
traffic  control  system  and  ensuring  the  safety  of  air  travelers 
in  the  United  States,  are  met; 

(2)  aviation  excise  taxes  that  constitute  the  Airport  and 
Airway  Trust  Fund,  which  provides  most  of  the  funding  for 
the  Federal  Aviation  Administration,  have  expired; 

(3)  the  surplus  in  the  Airport  and  Airway  Trust  Fund 
will  be  spent  by  the  Federal  Aviation  Administration  by  Decem¬ 
ber  1996; 

(4)  the  existing  system  of  funding  the  Federal  Aviation 
Administration  will  not  provide  the  agency  with  sufficient  short¬ 
term  or  long-term  funding; 

(5)  this  Act  creates  a  sound  process  to  review  Federal 
Aviation  Administration  funding  and  develop  a  funding  system 
to  meet  the  Federal  Aviation  Administration’s  long-term  fund¬ 
ing  needs;  and 
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(6)  without  immediate  action  by  Congress  to  ensure  that 
the  Federal  Aviation  Administration’s  financial  needs  are  met, 
air  travelers’  confidence  in  the  system  could  be  undermined, 
(b)  Sense  of  the  Senate. — It  is  the  sense  of  the  Senate  that 
here  should  be  an  immediate  enactment  of  an  18-month  reinstate- 
nent  of  the  aviation  excise  taxes  to  provide  short-term  funding 
or  the  Federal  Aviation  Administration. 

SEC.  1213.  RURAL  AIR  FARE  STUDY. 

(a)  In  General. — The  Secretary  shall  conduct  a  study  to — 

(1)  compare  air  fares  paid  (calculated  as  both  actual  and 
adjusted  air  fares)  for  air  transportation  on  flights  conducted 
by  commercial  air  carriers — 

(A)  between — 

(i)  nonhub  airports  located  in  small  communities; 

and 

(ii)  large  hub  airports;  and 

(B)  between  large  hub  airports; 

(2)  analyze — 

(A)  the  extent  to  which  passenger  service  that  is  pro¬ 
vided  from  nonhub  airports  is  provided  on — 

(i)  regional  commuter  commercial  air  carriers;  or 

(ii)  major  air  carriers; 

(B)  the  type  of  aircraft  employed  in  providing  passenger 
service  at  nonhub  airports;  and 

(C)  whether  there  is  competition  among  commercial 
air  carriers  with  respect  to  the  provision  of  air  service 
to  passengers  from  nonhub  airports. 

(b)  Findings. — The  Secretary  shall  include  in  the  report  of 
he  study  conducted  under  subsection  (a)  findings  concerning — 

(1)  whether  passengers  who  use  commercial  air  carriers 
to  and  from  rural  areas  (as  defined  by  the  Secretary)  pay 
a  disproportionately  greater  price  for  that  transportation  than 
passengers  who  use  commercial  air  carriers  between  urban 
areas  (as  defined  by  the  Secretary); 

(2)  the  nature  of  competition,  if  any,  in  rural  markets 
(as  defined  by  the  Secretary)  for  commercial  air  carriers; 

(3)  whether  a  relationship  exists  between  higher  air  fares 
and  competition  among  commercial  air  carriers  for  passengers 
traveling  on  jet  aircraft  from  small  communities  (as  defined 
by  the  Secretary)  and,  if  such  a  relation  exists,  the  nature 
of  that  relationship; 

(4)  the  number  of  small  communities  that  have  lost  air 
service  as  a  result  of  the  deregulation  of  commercial  air  carriers 
with  respect  to  air  fares; 

(5)  the  number  of  small  communities  served  by  airports 
with  respect  to  which,  after  commercial  air  carrier  fares  were 
deregulated,  jet  aircraft  service  was  replaced  by  turboprop  air¬ 
craft  service;  and 

(6)  where  such  replacement  occurred,  any  corresponding 
decreases  in  available  seat  capacity  for  consumers  at  the  air¬ 
ports  referred  to  in  that  subparagraph. 

(c)  Report. — Not  later  than  60  days  after  the  date  of  the 
snactment  of  this  Act,  the  Secretary  shall  submit  a  final  report 
mi  the  study  carried  out  under  subsection  (a)  to  the  Committee 
in  Commerce,  Science,  and  Transportation  of  the  Senate  and  the 
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Committee  on  Transportation  and  Infrastructure  of  the  House  of 
Representatives . 

(d)  Definitions. — For  purposes  of  this  section,  the  following 
definitions  apply: 

(1)  Adjusted  air  fare. — The  term  “adjusted  air  fare” 
means  an  actual  air  fare  that  is  adjusted  for  distance  traveled 
by  a  passenger. 

(2)  Air  CARRIER. — The  term  “air  carrier”  is  defined  in  sec¬ 
tion  40102(a)(2)  of  title  49,  United  States  Code. 

(3)  Airport. — The  term  “airport”  is  defined  in  section 
40102(9)  of  such  title. 

(4)  Commercial  air  carrier.— The  term  “commercial  air 
carrier”  means  an  air  carrier  that  provides  air  transportation 
for  commercial  purposes  (as  determined  by  the  Secretary). 

(5)  Hub  AIRPORT. — The  term  “hub  airport”  is  defined  in 
section  41731(a)(2)  of  such  title. 

(6)  Large  HUB  AIRPORT.— The  term  “large  hub  airport” 
shall  be  defined  by  the  Secretary  but  the  definition  may  not 
include  a  small  hub  airport,  as  that  term  is  defined  in  section 
41731(a)(5)  of  such  title. 

(7)  Major  AIR  carrier. — The  term  “major  air  carrier”  shall 
be  defined  by  the  Secretary. 

(8)  Nonhub  airport. — The  term  “nonhub  airport”-  is 
defined  in  section  41731(a)(4)  of  such  title. 

(9)  Regional  commuter  air  carrier. — The  term  “regional 
commuter  air  carrier”  shall  be  defined  by  the  Secretary. 

SEC.  1214.  CARRIAGE  OF  CANDIDATES  IN  STATE  AND  LOCAL 
ELECTIONS. 

The  Administrator  of  the  Federal  Aviation  Administration  shall 
revise  section  91.321  of  the  Administration’s  regulations  (14  C.F.R. 
91.321),  relating  to  the  carriage  of  candidates  in  Federal  elections, 
to  make  the  same  or  similar  rules  applicable  to  the  carriage  of 
candidates  for  election  to  public  office  in  State  and  local  government 
elections. 

SEC.  1215.  SPECIAL  FLIGHT  RULES  IN  THE  VICINITY  OF  GRAND 
CANYON  NATIONAL  PARK 

The  Secretary  of  Transportation,  acting  through  the  Adminis¬ 
trator  of  the  Federal  Aviation  Administration,  shall  take  such  action 
as  may  be  necessary  to  provide  45  additional  days  for  comment 
by  interested  persons  on  the  special  flight  rules  in  the  vicinity 
of  Grand  Canyon  National  Park  and  the  Draft  Environmental 
Assessment  described  in  the  notice  of  proposed  rulemaking  issued 
on  July  31, 1996,  at  61  Fed.  Reg.  40120  et  seq. 

SEC.  1216.  TRANSFER  OF  AIR  TRAFFIC  CONTROL  TOWER;  CLOSING 
OF  FLIGHT  SERVICE  STATIONS. 

(a)  Hickory,  North  Carolina  Tower.— 

(1)  Transfer. — The  Administrator  of  the  Federal  Aviation 
Administration  may  transfer  any  title,  right,  or  interest  the 
United  States  has  in  the  air  traffic  control  tower  located  at 
the  Hickory  Regional  Airport  to  the  City  of  Hickory,  North 
Carolina,  for  the  purpose  of  enabling  the  city  to  provide  air 
traffic  control  services  to  operators  of  aircraft. 

(2)  Study. — The  Administrator  shall  conduct  a  study  to 
determine  whether  the  number  of  operations  at  Hickory 
Regional  Airport  meet  the  criteria  for  contract  towers  and  shall 
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certify  in  writing  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the  Committee  on  Com¬ 
merce  and  Infrastructure  of  the  House  of  Representatives 
whether  that  airport  meets  those  criteria. 

(b)  New  Bern-Craven  County  Station.— The  Administrator 
shall  not  close  the  New  Bern-Craven  County  flight  services  station 
or  the  Hickory  Regional  Airport  flight  service  station  unless  the 
Administrator  certifies  in  writing  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  file  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the  House  of  Representatives 
that  such  closure  will  not  result  in  a  degradation  of  air  safety 
and  that  it  will  reduce  costs  to  taxpayers. 

(c)  Pierre,  South  Dakota  Station— The  Administrator  shall 
not  close  the  Pierre,  South  Dakota  Regional  Airport  flight  service 
station  unless  following  the  180th  day  after  the  date  of  the  enact¬ 
ment  of  this  Act  the  Administrator  certifies  in  writing  to  the 
Committee  on  Commerce,  Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Transportation  and  Infrastructure  of  the 
House  of  Representatives  that  such  closure  will  not  result  in  a 
degradation  of  air  safety,  air  service,  or  the  loss  of  meteorological 
services  or  data  that  cannot  otherwise  be  obtained  in  a  more  cost- 
effective  manner,  and  that  it  will  reduce  costs  to  taxpayers. 

SEC.  1217.  LOCATION  OF  DOPPLER  RADAR  STATIONS,  NEW  YORK. 

(a)  Study. — The  Administrator  of  the  Federal  Aviation 
Administration  shall  conduct  a  study  of  the  feasibility  of  construct¬ 
ing  2  offshore  platforms  to  serve  as  sites  for  the  location  of  Doppler 
radar  stations  for  John  F.  Kennedy  International  Airport  and 
LaGuardia  Airport  in  New  York  City,  New  York. 

(b)  Report. — Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  shall  transmit  to  Congress 
a  report  on  the  results  of  the  study  conducted  under  subsection 
(a),  including  proposed  locations  for  the  offshore  platforms.  Such 
locations  shall  be  as  far  as  possible  from  populated  areas  while 
providing  appropriate  safety  measures  for  John  F.  Kennedy  Inter¬ 
national  Airport  and  LaGuardia  Airport. 

SEC.  1218.  TRAIN  WHISTLE  REQUIREMENTS. 

(a)  In  General. — Section  20153  is  amended  by  adding  at  the 
end  the  following: 

“(i)  Regulations. — In  issuing  regulations  under  this  section, 
the  Secretary — 

“(1)  shall  take  into  account  the  interest  of  communities 
that — 

“(A)  have  in  effect  restrictions  on  the  sounding  of  a 
locomotive  horn  at  highway-rail  grade  crossings;  or 

“(B)  have  not  been  subject  to  the  routine  (as  defined 
by  the  Secretary)  sounding  of  a  locomotive  horn  at  highway- 
rail  grade  crossings; 

“(2)  shall  work  in  partnership  with  affected  communities 
to  provide  technical  assistance  and  shall  provide  a  reasonable 
amount  of  time  for  local  communities  to  install  supplementary 
safety  measures,  taking  into  account  local  safety  initiatives 
(such  as  public  awareness  initiatives  and  highway-rail  grade 
crossing  traffic  law  enforcement  programs)  subject  to  such 
terms  and  conditions  as  the  Secretary  deems  necessary,  to 
protect  public  safety;  and 
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“(3)  may  waive  (in  whole  or  in  part)  any  requirement 
of  this  section  (other  than  a  requirement  of  this  subsection 
or  subsection  (j))  that  the  Secretary  determines  is  not  likely 
to  contribute  significantly  to  public  safety. 

“(j)  Effective  Date  of  Regulations.— Any  regulations  under 
this  section  shall  not  take  effect  before  the  365th  day  following 
the  date  of  publication  of  the  final  rule.”. 

SEC.  1219.  INCREASED  FEES. 

(a)  In  General. — Notwithstanding  any  other  provision  of  law, 
the  Surface  Transportation  Board  shall  not  increase  fees  for  services 
to  be  collected  from  small  shippers  in  connection  with  rail  maximum 
rate  complaints  pursuant  to  part  1002  of  title  49,  Code  of  Federal 
Regulations,  Ex  Parte  No.  542. 

date.  (b)  Applicability. — Subsection  (a)  shall  no  longer  be  effective 

after  September  30,  1998. 

SEC.  1220.  STRUCTURES  INTERFERING  WITH  AIR  COMMERCE. 

(a)  Landfills. — Section  44718  is  amended  by  adding  at  the 
end  the  following: 

“(d)  Landfills. — For  the  purposes  of  enhancing  aviation  safety, 
in  a  case  in  which  2  landfills  have  been  proposed  to  be  constructed 
or  established  within  6  miles  of  a  commercial  service  airport  with 
fewer  than  50,000  enplanements  per  year,  no  person  shall  construct 
or  establish  either  landfill  if  an  official  of  the  Federal  Aviation 
Administration  has  stated  in  writing  within  the  3-year  period  end¬ 
ing  on  the  date  of  the  enactment  of  this  subsection  that  1  of 
the  landfills  would  be  incompatible  with  aircraft  operations  at  the 
airport,  unless  the  landfill  is  already  active  on  such  date  of 
enactment  or  the  airport  operator  agrees  to  the  construction  or 
establishment  of  the  landfill.”. 

(b)  Civil  Penalties. — Section  46301  is  amended  by  inserting 
“44718(d),”  after  “44716,”  in  each  of  subsections  (a)(1)(A),  (d)(2), 
and(f)(l)(A)(i). 

SEC.  1221.  HAWAII  CARGO. 

Notwithstanding  any  other  provision  of  law,  and  for  a  period 
that  shall  not  extend  beyond  September  30,  1998,  an  air  carrier 
which  commenced  all-cargo  turnaround  service  during  November 
1995  with  Stage  2  aircraft  with  a  maximum  weight  of  more  than 
75,000  pounds  may  operate  no  more  than  one  Stage  2  aircraft 
in  all-cargo  turnaround  service  and  may  also  maintain  a  second 
such  aircraft  in  reserve.  The  reserve  aircraft  may  only  be  used 
as  a  replacement  aircraft  when  the  first  aircraft  is  not  airworthy 
or  is  unavailable  due  to  closure  of  an  airport  at  which  the  first 
aircraft  is  located  in  the  State  of  Hawaii. 

SEC.  1222.  LIMITATION  ON  AUTHORITY  OF  STATES  TO  REGULATE 
GAMBLING  DEVICES  ON  VESSELS. 

Subsection  (b)(2)  of  section  5  of  the  Act  of  January  2,  1951 
(commonly  referred  to  as  the  “Johnson  Act”)  (64  Stat.  1135,  chapter 
1194;  15  U.S.C.  1175),  is  amended  by  adding  at  the  end  the 
following: 

“(C)  Exclusion  of  certain  voyages  and  segments. — 
Except  for  a  voyage  or  segment  of  a  voyage  that  occurs 
within  the  boundaries  of  the  State  of  Hawaii,  a  voyage 
or  segment  of  a  voyage  is  not  described  in  subparagraph 


(B)  if  such  voyage  or  segment  includes  or  consists  of  a 
segment — 

“(i)  that  begins  and  ends  in  the  same  State; 

“(ii)  that  is  part  of  a  voyage  to  another  State 
or  to  a  foreign  country;  and 

“(iii)  in  which  the  vessel  reaches  the  other  State 
or  foreign  country  within  3  days  after  leaving  the  State 
in  which  such  segment  begins.”. 

EC.  1223.  CLARIFYING  AMENDMENT. 

Section  1  of  the  Railway  Labor  Act  (45  U.S.C.  151)  is  amended 
y  inserting  ",  any  express  company  that  would  have  been  subject 
)  subtitle  IV  of  title  49,  United  States  Code,  as  of  December 
,  1995,”  after  “Board”  the  first  place  it  appears  in  the  first 
aragraph. 

Approved  October  9,  1996. 
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Walhalla 
National  Fish 
Hatchery 
Conveyance  Act. 


Effective  date. 


Public  Law  104-265 
104th  Congress 

An  Act 

To  direct  the  Secretary  of  the  Interior  to  convey  the  Walhalla  National  Fish  Hatchery 
to  the  State  of  South  Carolina,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

TITLE  I — WALHALLA  NATIONAL  FISH 
HATCHERY 


SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Walhalla  National  Fish  Hatchery 
Conveyance  Act”. 

SEC.  102.  CONVEYANCE  OF  WALHALLA  NATIONAL  FISH  HATCHERY  TO 
THE  STATE  OF  SOUTH  CAROLINA. 

(a)  Conveyance  Requirement.— Within  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  the  Interior 
shall  convey  to  the  State  of  South  Carolina  without  reimbursement 
all  right,  title,  and  interest  of  the  United  States  in  and  to  the 
property  described  in  subsection  (b),  for  use  by  the  South  Carolina 
Department  of  Natural  Resources  as  part  of  the  State  of  South 
Carolina  fish  culture  program. 

(b)  Property  Described. — The  property  referred  to  in  sub¬ 
section  (a)  is  the  property  known  as  the  Walhalla  National  Fish 
Hatchery,  located  on  Indian  Camp  Creek  and  the  East  Fork  of 
Chattooga  River  off  of  State  Secondary  Highway  325  in  northern 
Oconee  County,  South  Carolina,  consisting  of  76.2  acres  (more  or 
less),  all  improvements  and  related  personal  property  under  the 
control  of  the  Secretary  that  is  located  on  that  property,  including 
buildings,  structures,  and  equipment,  and  all  easements,  leases, 
and  water  rights  relating  to  that  property. 

(c)  Reversionary  Interest. — If  any  of  the  property  conveyed 
to  the  State  of  South  Carolina  under  this  section  is  used  for  any 
purpose  other  than  the  use  authorized  under  subsection  (a),  all 
right,  title,  and  interest  in  and  to  all  property  conveyed  under 
this  section  shall  revert  to  the  United  States.  The  State  of  South 
Carolina  shall  ensure  that  all  property  reverting  to  the  United 
States  under  this  subsection  is  in  substantially  the  same  or  better 
condition  as  at  the  time  of  transfer  to  the  State. 
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TITLE  II— CORRECTION  OF  COASTAL 
BARRIER  RESOURCES  MAP 

SEC.  201.  CORRECTIONS  OF  MAP. 

(a)  In  General. — Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the  Interior  shall  make 
such  corrections  to  the  set  of  maps  described  in  subsection  (b) 
as  are  necessary  to  move  the  southern-most  boundary  of  Unit 
SC-01  of  the  Coastal  Barrier  Resources  System  (known  as  the 
“Long  Pond  Unit”)  to  exclude  from  the  Unit  the  structures  known 
as  “Lands  End”,  “Beachwalk”,  and  “Courtyard  Villas”,  including 
the  land  lying  between  the  structures.  The  corrected  southern 
boundary  shall  extend  in  a  straight  line,  at  the  break  in  develop¬ 
ment,  between  the  coast  and  the  north  boundary  of  the  unit. 

(b)  Maps. — The  set  of  maps  described  in  this  subsection  is 
the  set  of  maps  entitled  “Coastal  Barrier  Resources  System”  dated 
October  24,  1990,  insofar  as  the  maps  relate  to  Unit  SC-01  of 
the  Coastal  Barrier  Resources  System. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3546: 

HOUSE  REPORTS:  No.  104-701  (Comm,  on  Resources). 
CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

July  30,  considered  and  passed  House. 

Sept.  24,  considered  and  passed  Senate,  amended. 
Sept.  27,  House  concurred  in  Senate  amendments. 
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To  make  amendments  to  the  Reclamation  Wastewater  and  Groundwater  Study 
and  Facilities  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Reclamation  Recycling  and  Water 
Conservation  Act  of  1996”. 

SEC.  2.  WATER  RECYCLING  PROJECTS. 

(a)  In  GENERAL. — The  Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992  (43  U.S.C.  390h  et  seq.)  is  amended — 

(1)  by  redesignating  sections  1615,  1616,  and  1617  as 
sections  1631, 1632,  and  1633,  respectively,  and 

(2)  by  inserting  after  section  1614  the  following  new 
sections: 

"SEC.  1615.  NORTH  SAN  DIEGO  COUNTY  AREA  WATER  RECYCLING 
PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  North  San  Diego 
County  Area  Water  Recycling  Project,  consisting  of  projects  to 
reclaim  and  reuse  water  within  service  areas  of  the  San  Elij  o 
Joint  Powers  Authority,  the  Leucadia  County  Water  District,  the 
City  of  Carlsbad,  and  the  Olivenhain  Municipal  Water  District, 
California. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

"SEC.  1616.  CALLEGUAS  MUNICIPAL  WATER  DISTRICT  RECYCLING 
PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  Calleguas  Municipal 
Water  District  Recycling  Project  to  reclaim  and  reuse  water  in 
the  service  area  of  the  Calleguas  Municipal  Water  District  in  Ven¬ 
tura  Countv.  California. 


the  operation  or  maintenance  oi  a  project  described  in  subsection 
(a). 

“SEC.  1617.  CENTRAL  VALLEY  WATER  RECYCLING  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  Central  Valley 
Water  Recycling  Project  to  reclaim  and  reuse  water  in  the  service 
areas  of  the  Central  Valley  Reclamation  Facility  and  the  Salt  Lake 
County  Water  Conservancy  District  in  Utah. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
coat. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1618.  ST.  GEORGE  AREA  WATER  RECYCLING  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  St.  George  Area 
Water  Recycling  Project  to  reclaim  and  reuse  water  in  the  service 
area  of  the  Washington  County  Water  Conservancy  District  in 
Utah. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1619.  WATSONVILLE  AREA  WATER  RECYCLING  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
City  of  Watsonville,  California,  is  authorized  to  participate  in  the 
design,  planning,  and  construction  of  the  Watsonville  Area  Water 
Recycling  Project  to  reclaim  and  reuse  water  in  the  Pajaro  Valley 
in  Santa  Cruz  County,  California. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1620.  SOUTHERN  NEVADA  WATER  RECYCLING  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  Southern  Nevada 
Water  Recycling  Project  to  reclaim  and  reuse  water  in  the  service 
area  of  the  Southern  Nevada  Water  Authority  in  Clark  County, 
Nevada. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in 
subsection  (a). 
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43  USC 
390h-12d. 


43  USC 
390h-12e. 


43  USC 
390h-12f. 


43  USC 
390h-12h. 


43  USC 
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43  USC 
390h-12j. 


(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
city  of  Albuquerque,  New  Mexico,  is  authorized  to  participate  in 
the  Albuquerque  Metropolitan  Area  Water  Reclamation  and  Reuse 
Study  to  reclaim  and  reuse  industrial  and  municipal  wastewater 
and  reclaim  and  use  naturally  impaired  ground  water  in  the 
Albuquerque  metropolitan  area. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1622.  EL  PASO  WATER  RECLAMATION  AND  REUSE  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  El  Paso  Water 
Reclamation  and  Reuse  Project  to  reclaim  and  reuse  wastewater 
in  the  service  area  of  the  El  Paso  Water  Utilities  Public  Service 
Board,  El  Paso,  Texas. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1623.  RECLAIMED  WATER  IN  PASADENA. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  City  of  Pasadena, 
California,  reclaimed  water  project  to  obtain,  store,  and  use 
reclaimed  water  in  Pasadena  and  its  service  area,  as  well  as 
neighboring  communities. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1624.  PHASE  1  OF  THE  ORANGE  COUNTY  REGIONAL  WATER 
RECLAMATION  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  phase  1  of  the  Orange 
County  Regional  Water  Reclamation  Project,  to  reclaim  and  reuse 
water  within  the  service  area  of  the  Orange  County  Water  District 
in  California. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in 
subsection  (a). 
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“SEC.  1625.  CITY  OF  WEST  JORDAN  WATER  REUSE  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
City  of  West  Jordan,  Utah,  is  authorized  to  participate  in  the 
design,  planning,  and  construction  of  the  City  of  West  Jordan  Water 
Reuse  Project  to  recycle  and  reuse  water  in  its  service  area  from 
the  South  Valley  Water  Reclamation  Facility  Discharge  Waters 
in  Utah. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1626.  HI-DESERT  WATER  DISTRICT  IN  YUCCA  VALLEY, 
CALIFORNIA  WASTEWATER  COLLECTION  AND  REUSE 
FACILITY. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  Hi-Desert  Water 
District  in  Yucca  Valley,  California  wastewater  collection  and  reuse 
facility. 

“(b)  COST  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1627.  MISSION  BASIN  BRACKISH  GROUNDWATER  DESALTING 
DEMONSTRATION  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
City  of  Oceanside,  is  authorized  to  participate  in  the  design, 
planning,  and  construction  of  a  3,000,000  gallon  per  day  expansion 
of  the  Mission  Basin  Brackish  Groundwater  Desalting  Demonstra¬ 
tion  Project  in  Oceanside,  California. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

“SEC.  1628.  TREATMENT  OF  EFFLUENT  FROM  THE  SANITATION 
DISTRICTS  OF  LOS  ANGELES  COUNTY  THROUGH  THE 
CITY  OF  LONG  BEACH. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
Water  Replenishment  District  of  Southern  California,  the  Orange 
County  Water  District  in  the  State  of  California,  and  other  appro¬ 
priate  authorities,  is  authorized  to  participate  in  the  design,  plan¬ 
ning,  and  construction  of  water  reclamation  and  reuse  projects 
to  treat  approximately  10,000  acre-feet  per  year  of  effluent  from 
the  sanitation  districts  of  Los  Angeles  County  through  the  city 
of  Long  Beach. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 
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43  USC  “SEC.  1629.  SAN  JOAQUIN  AREA  WATER  RECYCLING  AND  REUSE 

390h-12o.  PROJECT. 

“(a)  Authorization. — The  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of  the  San  Joaquin  Area 
Water  Recycling  and  Reuse  Project,  in  cooperation  with  the  City 
of  Tracy,  and  consisting  of  participating  projects  which  will  reclaim 
and  reuse  water  within  the  County  of  San  Joaquin  in  California. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a). 

43  USC  “SEC.  1630.  TOOELE  WASTEWATER  TREATMENT  AND  REUSE  PROJECT. 

390h  i2p.  “(a)  Authorization. — The  Secretary,  in  cooperation  with  Tooele 

City,  Utah,  is  authorized  to  participate  in  the  design,  planning, 
and  construction  of  the  Tooele  Wastewater  Treatment  and  Reuse 
Project. 

“(b)  Cost  Share. — The  Federal  share  of  the  cost  of  a  project 
described  in  subsection  (a)  shall  not  exceed  25  percent  of  the  total 
cost. 

“(c)  Limitation. — The  Secretary  shall  not  provide  funds  for 
the  operation  or  maintenance  of  a  project  described  in  subsection 
(a).”. 

(b)  Conforming  Amendments.— 

43  USC  390h-i3.  (1)  Section  1631  of  such  Act,  as  redesignated  by  subsection 

(a)(1),  is  amended  by  striking  out  “1614”  and  inserting  in  lieu 
thereof  “1630”. 

43  USC  390h-l4.  (2)  Section  1632(c)  of  such  Act,  as  redesignated  by  sub¬ 

section  (a)(1),  is  amended  by  striking  out  “section  1617”  and 
inserting  in  lieu  thereof  “section  1633”. 

43  USC  390h-i5.  (3)  Section  1633  of  such  Act,  as  redesignated  by  subsection 

(a)(1),  is  amended  by  striking  out  “section  1616”  and  inserting 
in  lieu  thereof  “section  1632”. 

(c)  Clerical  Amendments.— The  table  of  sections  in  section 
2  of  the  Reclamation  Projects  Authorization  and  Adjustment  Act 
of  1992  is  amended — 

(1)  by  redesignating  the  items  relating  to  sections  1615, 
1616,  and  1617  as  items  relating  to  sections  1631,  1632,  and 
1633,  respectively,  and 

(2)  by  inserting  after  the  item  relating  to  section  1614 
the  following  new  items: 

"Sec.  1615.  North  San  Diego  County  Area  Water  Recycling  Project. 

“Sec.  1616.  Calleguas  Municipal  Water  District  Recycling  Project. 

“Sec.  1617.  Central  Valley  Water  Recycling  Project. 

“Sec.  1618.  St.  George  Area  Water  Recycling  Project. 

“Sec.  1619.  Watsonville  Area  Water  Recycling  Project. 

“Sec.  1620.  .Southern  Nevada  Water  Recycling  Project. 

“Sec.  1621.  Albuquerque  Metropolitan  Area  Water  Reclamation  and  Reuse  Study. 
“Sec.  1622.  El  Paso  Water  Reclamation  and  Reuse  Project. 

“Sec.  1623.  Reclaimed  Water  in  Pasadena. 

“Sec.  1624.  Phase  1  of  the  Orange  County  Regional  Water  Reclamation  Project. 

Sec.  1625.  Cityof  West  Jordan  Water  ReuseTProject. 

“Sec.  1626.  Hi-Desert  Water  District  in  Yucca  Valley,  California  Wastewater  Collec¬ 
tion  and  Reuse  Facility. 


iec.  1628.  Treatment  of  effluent  from  the  sanitation  districts  of  Los  Angeles 
County  through  the  City  of  Long  Beach. 

Iec.  1629.  San  Joaquin  Area  Water  Recycling  and  Reuse  Project. 

Iec.  1630.  Tooele  Wastewater  Treatment  and  Reuse  Project.”. 

EC.  3.  APPRAISAL  INVESTIGATIONS. 

Section  1603(b)  of  the  Reclamation  Projects  Authorization  and 
djustment  Act  of  1992  (43  U.S.C.  390h-l(b))  is  amended  in  the 
latter  preceding  paragraph  (1)  by  inserting  “by  the  Secretary  or 
le  non-Federal  project  sponsor”  after  “undertaken”. 

EC.  4.  FEASIBILITY  STUDIES. 

Section  1604(c)  of  the  Reclamation  Projects  Authorization  and 
djustment  Act  of  1992  (43  U.S.C.  390h-2(c))  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking 
“authorized”  and  inserting  “conducted  by  the  Secretary  or  the 
non-Federal  project  sponsor”; 

(2)  in  paragraph  (3) — 

(A)  by  inserting  “at  least  two  alternative”  after  “(3)”, 

(B)  by  striking  “and”  after  “measures”  and  inserting 
“or”,  and 

(C)  by  inserting  “for  the  project  under  consideration” 
after  “reuse”; 

(3)  in  paragraph  (4),  by  striking  “and,”  at  the  end; 

(4)  in  paragraph  (5),  by  striking  “or”  at  the  end  of  subpara¬ 
graph  (A),  by  striking  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  “,  or’,  and  by  adding  at  the  end  the  following: 

“(C)  reduce  the  demand  on  existing  Federal  water 
supply  facilities;”;  and 

(5)  by  adding  at  the  end  the  following: 

“(6)  the  market  or  dedicated  use  for  reclaimed  water  in 
the  project’s  service  area;  and 

“(7)  the  financial  capability  of  the  non-Federal  project 
sponsor  to  fund  its  proportionate  share  of  the  project’s  construc¬ 
tion  costs  on  an  annual  basis.”. 

EC.  5.  DESALINATION  RESEARCH  AND  DEVELOPMENT  PROJECT. 

Section  1605  of  the  Reclamation  Projects  Authorization  and 
djustment  Act  of  1992  (43  U.S.C.  390h-3)  is  amended — 

(1)  by  designating  the  existing  text  as  subsection  (a);  and 

(2)  by  adding  at  the  end  the  following: 

“(bXl)  Tile  Secretary,  in  cooperation  with  the  city  of  Long 
each,  the  Central  Basin  Municipal  Water  District,  and  the  Metro- 
olitan  Water  District  of  Southern  California  may  participate  in 
le  design,  planning,  and  construction  of  the  Long  Beach  Desalina- 
on  Research  and  Development  Project  in  Los  Angeles  County, 
alifomia. 

“(2)  The  Federal  share  of  the  cost  of  the  project  described 
l  paragraph  (1)  shall  not  exceed  50  percent  of  the  total. 

“(3)  The  Secretary  shall  not  provide  funds  for  the  operation 
r  maintenance  of  the  project  described  in  paragraph  (1). 

“(c)(1)  The  Secretary,  in  cooperation  with  the  Southern  Nevada 
/ater  Authority,  may  participate  in  the  design,  planning,  and 
instruction  of  the  Las  Vegas  Area  Shallow  Aquifer  Desalination 
esearch  and  Development  Project  in  Clark  County,  Nevada. 

“(2)  The  Federal  share  of  the  cost  of  the  project  described 
l  paragraph  (1)  shall  not  exceed  50  percent  of  the  total. 
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“(3)  The  Secretary  shall  not  provide  funds  for  the  operation 
or  maintenance  of  the  project  described  in  paragraph  (1). 

“(d)  A  Federal  contribution  in  excess  of  25  percent  for  a  project 
under  this  section  may  not  be  made  until  after  the  Secretary 
determines  that  the  project  is  not  feasible  without  such  Federal 
contribution.”. 

SEC.  6.  SAN  FRANCISCO  AREA  WATER  RECLAMATION  STUDY. 

Section  1611(c)  of  the  Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992  (43  U.S.C.  390h-9(c))  is  amended  by  strik¬ 
ing  “four”  and  inserting  “five”. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1631  of  the  Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992  (43  U.S.C.  390h-13),  as  amended  by  section 
2  of  this  Act,  is  amended  by  inserting  “(a)”  before  “There  are 
authorized”  and  by  adding  at  the  end  the  following: 

“(b)(1)  Funds  may  not  be  appropriated  for  the  construction 
of  any  project  authorized  by  this  title  until  after — 

“(A)  an  appraisal  investigation  and  a  feasibility  study  that 
complies  with  the  provisions  of  sections  1603(b)  or  1604(c), 
as  the  case  may  be,  have  been  completed  by  the  Secretary 
or  the  non-Federal  project  sponsor; 

“(B)  the  Secretary  has  determined  that  the  non-Federal 
project  sponsor  is  financially  capable  of  funding  the  non-Federal 
share  of  the  project’s  costs;  and 

“(C)  the  Secretary  has  approved  a  cost-sharing  agreement 
with  the  non-Federal  project  sponsor  which  commits  the  non- 
Federal  project  sponsor  to  funding  its  proportionate  share  of 
the  project’s  construction  costs  on  an  annual  basis. 

“(2)  The  requirements  of  paragraph  (1)  shall  not  apply  to  those 
projects  authorized  by  this  title  for  which  funds  were  appropriated 
prior  to  January  1,  1996. 

;ion.  “(c)  The  Secretary  shall  notify  the  Committees  on  Resources 

and  Appropriations  of  the  House  of  Representatives  and  the 
Committees  on  Energy  and  Natural  Resources  and  Appropriations 
of  the  Senate  within  30  days  after  the  signing  of  a  cost-sharing 
agreement  pursuant  to  subsection  (b)  that  such  an  agreement  has 
been  signed  and  that  the  Secretary  has  determined  that  the  non- 
Federal  project  sponsor  is  financially  capable  of  funding  the  project’s 
non-Federal  share  of  the  project’s  costs. 

“(d)(1)  Notwithstanding  any  other  provision  of  this  title  and 
except  as  provided  by  paragraph  (2),  the  Federal  share  of  the 
costs  of  each  of  the  individual  projects  authorized  by  this  title 
shall  not  exceed  $20,000,000  (October  1996  prices). 


PUBLIC  LAW  104-266— OCT.  9,  1996 


110  STAT.  3297 


“(2)  In  the  case  of  any  project  authorized  by  this  title  for 
vhich  construction  funds  were  appropriated  before  January  1,  1996, 
he  Federal  share  of  the  cost  of  such  project  may  not  exceed  the 
imount  specified  as  the  ‘total  Federal  obligation’  for  that  project 
n  the  budget  justification  made  by  the  Bureau  of  Reclamation 
or  fiscal  year  1997,  as  contained  in  part  3  of  the  report  of  the 
learing  held  on  March  27,  1996,  before  the  Subcommittee  on  Energy 
ind  Water  Development  of  the  Committee  on  Appropriations  of 
he  House  of  Representatives.”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3660: 

IOUSE  REPORTS:  No.  104-703  (Comm,  on  Resources). 
IONGRESSIONAL  RECORD,  Vol.  142  (1996): 

Sept.  4,  considered  and  passed  House. 

Sept.  28,  considered  and  passed  Senate. 
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Public  Law  104-267 
104th  Congress 

An  Act 

To  waive  temporarily  the  Medicaid  enrollment  composition  rule  for  certain  health 
maintenance  organizations. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  WAIVER  OF  75/25  MEDICAID  ENROLLMENT  RULE  FOR 
CERTAIN  MANAGED  CARE  ORGANIZATIONS. 

The  requirement  of  section  1903(m)(2)(A)(ii)  of  the  Social 
Security  Act  is  waived — 

(1)  with  respect  to  Catholic  Health  Services  Plan  of 
Brooklyn  and  Queens,  Inc.  (doing  business  as  Fidelis  Health 
Plan)  and  Managed  Healthcare  Systems  of  New  York,  Inc., 
for  contract  periods  through  January  1, 1999,  and 

(2)  with  respect  to  Health  Partners  of  Philadelphia,  Inc., 
for  contract  periods  through  December  31, 1999. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3871: 

HOUSE  REPORTS:  No.  104—752  (Comm,  on  Commerce). 
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Public  Law  104—268 
104th  Congress 

An  Act 

To  designate  the  United  States  Post  Office  building  located  at  351  West  Washington 
Street  in  Camden,  Arkansas,  as  the  “David  H.  Pryor  Post  Office  Building”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DAVID  H.  PRYOR  POST  OFFICE  BUILDING. 

(a)  Designation. — The  United  States  Post  Office  building 
located  at  351  West  Washington  Street  in  Camden,  Arkansas,  shall 
be  known  and  designated  as  the  “David  H.  Pryor  Post  Office 
Building”. 

(b)  REFERENCES. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  building 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  “David  H.  Pryor  Post  Office  Building”. 

Approved  October  9,  1996. 


Oct.  9,  1996 
[H.R.  3877] 
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Public  Law  104—269 
104th  Congress 

An  Act 

To  make  available  certain  Voice  of  America  and  Radio  Marti  multilingual  computer 
readable  text  and  voice  recordings. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  AVAILABILITY  OF  VOICE  OF  AMERICA  AND  RADIO  MARTI 
MULTILINGUAL  COMPUTER  READABLE  TEXT  AND  VOICE 
RECORDINGS. 

(a)  In  General. — Notwithstanding  section  208  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years  1986  and  1987  (22  U.S.C. 
1461-la)  and  the  second  sentence  of  section  501  of  the  United 
States  Information  and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461),  the  Director  of  the  United  States  Information  Agency 
is  authorized  to  make  available,  upon  request,  to  the  Linguistic 
Data  Consortium  of  the  University  of  Pennsylvania  computer  read¬ 
able  multilingual  text  and  recorded  speech  in  various  languages. 
The  Consortium  shall,  directly  or  indirectly  as  appropriate, 
reimburse  the  Director  for  any  expenses  involved  in  making  such 
materials  available. 

(b)  Termination. — Subsection  (a)  shall  cease  to  have  effect 
5  years  after  the  date  of  the  enactment  of  this  Act. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— H.R.  3916: 
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Public  Law  104-270 
104th  Congress 

An  Act 

To  provide  for  a  study  of  the  recommendations  of  the  Joint  Federal-State  Commission 
on  Policies  and  Programs  Affecting  Alaska  Natives. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  CONGRESSIONAL  FINDINGS  AND  DECLARATION  OF 
POLICY. 

The  Congress  finds  and  declares  the  following: 

(1)  The  Joint  Federal-State  Commission  on  Policies  and 
Programs  Affecting  Alaska  Natives  (hereafter  in  this  Act 
referred  to  as  the  “Alaska  Natives  Commission”)  was  estab¬ 
lished  by  Public  Law  101-379  (42  U.S.C.  2991a  note)  following 
the  publication  in  1989  of  the  “Report  on  the  Status  of  Alaska 
Natives:  A  Call  for  Action”  by  the  Alaska  Federation  of  Natives 
and  after  extensive  congressional  hearings  which  focused  on 
the  need  for  the  first  comprehensive  assessment  of  the  social, 
cultural,  and  economic  condition  of  Alaska’s  86,000  Natives 
since  the  enactment  of  the  Alaska  Native  Claims  Settlement 
Act,  Public  Law  92-203. 

(2)  The  14-member  Alaska  Natives  Commission  held  15 
regional  hearings  throughout  Alaska  between  July  1992  and 
October  1993,  and  2  statewide  hearings  in  Anchorage  coinciding 
with  the  Conventions  of  1992  and  1993  of  the  Alaska  Federation 
of  Natives.  In  May  1994,  the  Alaska  Natives  Commission  issued 
its  3  volume,  440  page  report.  As  required  by  Public  Law 
101-379,  the  report  was  formally  conveyed  to  the  Congress, 
the  President  of  the  United  States,  and  the  Governor  of  Alaska. 

(3)  The  Alaska  Natives  Commission  found  that  many 
Alaska  Native  individuals,  families,  and  communities  were 
experiencing  a  social,  cultural,  and  economic  crisis  marked 
by  rampant  unemployment,  lack  of  economic  opportunity, 
alcohol  abuse,  depression,  and  morbidity  and  mortality  rates 
that  have  been  described  by  health  care  professionals  as  “stag¬ 
gering”. 

(4)  The  Alaska  Natives  Commission  found  that  due  to 
the  high  rate  of  unemployment  and  lack  of  economic  opportuni¬ 
ties  for  Alaska  Natives,  government  programs  for  the  poor 
have  become  the  foundation  of  many  village  economies. 
Displacing  traditional  Alaska  Native  social  safety  nets,  these 
well-meaning  programs  have  undermined  the  healthy  inter¬ 
dependence  and  self-sufficiency  of  Native  tribes  and  families 
and  have  put  Native  tribes  and  families  at  risk  of  becoming 
permanent  dependencies  of  Government. 
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(5)  Despite  these  seemingly  insurmountable  problems,  the 
Alaska  Natives  Commission  found  that  Alaska  Natives,  build¬ 
ing  on  the  Alaska  Native  Claims  Settlement  Act,  had  begun 
a  unique  process  of  critical  self-examination  which,  if  supported 
by  the  United  States  Congress  through  innovative  legislation, 
and  effective  public  administration  at  all  levels  including  tradi¬ 
tional  Native  governance,  could  provide  the  basis  for  an  Alaska 
Native  social,  cultural,  economic,  and  spiritual  renewal. 

(6)  The  Alaska  Natives  Commission  recognized  that  the 
key  to  the  future  well-being  of  Alaska  Natives  lay  in — 

(A)  the  systematic  resumption  of  responsibility  by 
Alaska  Natives  for  the  well-being  of  their  members, 

(B)  the  strengthening  of  their  economies, 

(C)  the  strengthening,  operation,  and  control  of  their 
systems  of  governance,  social  services,  education,  health 
care,  and  law  enforcement,  and 

(D)  exercising  rights  they  have  from  their  special 
relationship  with  the  Federal  Government  and  as  citizens 
of  the  United  States  and  Alaska. 

(7)  The  Alaska  Natives  Commission  recognized  that  the 
following  3  basic  principles  must  be  respected  in  addressing 
the  myriad  of  problems  facing  Alaska  Natives: 

(A)  Self-reliance. 

(B)  Self-determination. 

(C)  Integrity  of  Native  cultures. 

(8)  There  is  a  need  to  address  the  problems  confronting 
Alaska  Natives.  This  should  be  done  rapidly,  with  certainty, 
and  in  conformity  with  the  real  economic,  social,  and  cultural 
needs  of  Alaska  Natives. 

(9)  Congress  retains  and  has  exercised  its  constitutional 
authority  over  Native  affairs  in  Alaska  subsequent  to  the  Treaty 
of  Cession  and  does  so  now  through  this  Act. 

991a  SEC.  2.  ALASKA  NATIVE  IMPLEMENTATION  STUDY. 

(a)  Findings. — The  Congress  finds  and  declares  that — 

(1)  the  Alaska  Natives  Commission  adopted  certain 
recommendations  raising  important  policy  questions  which  are 
unresolved  in  Alaska  and  which  require  further  study  and 
review  before  Congress  considers  legislation  to  implement  solu¬ 
tions  to  address  these  recommendations;  and 

(2)  the  Alaska  Federation  of  Natives  is  the  representative 
body  of  statewide  Alaska  Native  interests  best  suited  to  further 
investigate  and  report  to  Congress  with  proposals  to  implement 
the  recommendations  of  the  Alaska  Natives  Commission. 

(b)  Grant. — The  Secretary  of  Health  and  Human  Services  shall 
make  a  grant  to  the  Alaska  Federation  of  Natives  to  conduct  the 
study  and  submit  the  report  required  by  this  section.  Such  grant 
may  only  be  made  if  the  Alaska  Federation  of  Natives  agrees 
to  abide  by  the  requirements  of  this  section. 

(c)  Study. — Pursuant  to  subsection  (b),  the  Alaska  Federation 
of  Natives  shall — 

(1)  examine  the  recommendations  of  the  Alaska  Natives 
Commission; 

(2)  examine  initiatives  in  the  United  States,  Canada,  and 
elsewhere  for  successful  ways  that  issues  similar  to  the 
issues  addressed  by  the  Alaska  Natives  Commission  have  been 
addressed; 
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(3)  conduct  hearings  within  the  Alaska  Native  community 
on  further  ways  in  which  the  Commission’s  recommendations 
might  be  implemented;  and 

(4)  recommend  enactment  of  specific  provisions  of  law  and 
other  actions  the  Congress  should  take  to  implement  such 
recommendations . 

(d)  Consideration  of  Local  Control.— In  developing  its 
Bcommendations  pursuant  to  subsection  (c)(4),  the  Alaska  Federa- 
ion  of  Natives  shall  give  specific  attention  to  the  ways  in  which 
le  recommendations  may  be  achieved  at  the  local  level  with  maxi- 
mm  local  control  of  the  implementation  of  the  recommendations. 

(e)  Report. — Not  later  than  12  months  after  the  date  on  which 
le  grant  is  made  under  subsection  (b),  the  Alaska  Federation 
f  Natives  shall  submit  a  report  on  the  study  conducted  under 
lis  section,  together  with  the  recommendations  developed  pursuant 
)  subsection  (c)(4),  to  the  President  and  the  Congress  and  to 
le  Governor  and  legislature  of  the  State  of  Alaska.  In  addition, 
le  Alaska  Federation  of  Natives  shall  make  the  report  available 
)  Alaska  Native  villages  and  organizations  and  to  the  general 

blic. 

(f)  Authorization  of  Appropriations— There  is  authorized 
)  be  appropriated  $350,000  for  the  grant  under  subsection  (b). 

(g)  Additional  State  Funding. — The  Congress  encourages  the 
tate  of  Alaska  to  provide  the  additional  funding  necessary  for 
e  completion  of  the  study  under  this  section. 

Approved  October  9,  1996. 
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Public  Law  104-271 
104th  Congress 

An  Act 

To  authorize  the  hydrogen  research,  development,  and  demonstration  programs 
of  the  Department  of  Energy,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Hydrogen  Future  Act  of  1996”. 
SEC.  2.  DEFINITIONS. 

For  purposes  of  titles  II  and  III — 

(1)  the  term  “Department”  means  the  Department  of 
Energy;  and 

(2)  the  term  “Secretary”  means  the  Secretary  of  Energy. 

TITLE  I— HYDROGEN 

SEC.  101.  PURPOSES  AND  DEFINITIONS. 

(a)  Section  102(b)(1)  of  Public  Law  101-566  (42  U.S.C. 
12401(b)(1))  is  amended  to  read  as  follows: 

“(1)  to  direct  the  Secretary  of  Energy  to  conduct  a  research, 
development,  and  demonstration  program  leading  to  the  production, 
storage,  transport,  and  use  of  hydrogen  for  industrial,  residential, 
transportation,  and  utility  applications;”. 

(b)  Section  102(c)  of  Public  Law  101-566  (42  U.S.C.  12401(c)) 
is  amended — 

(1)  in  subsection  (1)  by  striking  “;  and”  inserting 

(2)  by  redesignating  subsection  (2)  as  subsection  (3);  and 

(3)  by  inserting  before  subsection  (3)  (as  redesignated)  the 
following  new  subsection: 

“(2)  ‘Department’  means  the  Department  of  Energy;  and”. 

SEC.  102.  REPORTS  TO  CONGRESS. 

(a)  Section  103  of  Public  Law  101-566  (42  U.S.C.  12402)  is 
amended  to  read  as  follows: 

“§  103.  Report  to  Congress 

“(a)  Not  later  than  January  1,  1999,  the  Secretary  shall 
transmit  to  Congress  a  detailed  report  on  the  status  and  progress 
of  the  programs  authorized  under  this  Act. 

“(b)  A  report  under  subsection  (a)  shall  include,  in  addition 
to  any  views  and  recommendations  of  the  Secretary — 

“(1)  an  analysis  of  the  effectiveness  of  the  programs 
authorized  under  this  chapter,  to  be  prepared  and  submitted 


to  the  Secretary  by  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  108  of  this  Act;  and 

“(2)  recommendations  of  the  Hydrogen  Technical  Advisory 
Panel  for  any  improvements  in  the  program  that  are  needed, 
including  recommendations  for  additional  legislation.”. 

(b)  Section  108(d)  of  Public  Law  101-566  (42  U.S.C.  12407(d)) 
s  amended — 

(1)  by  adding  “and”  at  tne  end  of  paragraph  (1); 

(2)  by  striking  and”  at  the  end  of  paragraph  (2)  and 
inserting  a  period;  and 

(3)  by  striking  paragraph  (3). 

SEC.  103.  HYDROGEN  RESEARCH  AND  DEVELOPMENT. 

(a)  Section  104  of  Public  Law  101-566  (42  U.S.C.  12403)  is 
imended  to  read  as  follows: 

‘§  104.  Hydrogen  research  and  development 

“(a)  The  Secretary  shall  conduct  a  hydrogen  research  and 
levelopment  program  relating  to  production,  storage,  transpor- 
;ation,  and  use  of  hydrogen,  with  the  goal  of  enabling  the  private 
sector  to  demonstrate  the  technical  feasibility  of  using  hydrogen 
or  industrial,  residential,  transportation,  and  utility  applications. 

“(b)  In  conducting  the  program  authorized  by  this  section,  the 
Secretary  shall — 

“(1)  give  particular  attention  to  developing  an  understand¬ 
ing  and  resolution  of  critical  technical  issues  preventing  the 
introduction  of  hydrogen  into  the  marketplace; 

“(2)  initiate  or  accelerate  existing  research  in  critical 
technical  issues  that  will  contribute  to  the  development  of 
more  economic  hydrogen  production  and  use,  including,  but 
not  limited  to,  critical  technical  issues  with  respect  to  produc¬ 
tion  (giving  priority  to  those  production  techniques  that  use 
renewable  energy  resources  as  their  primary  source  of  energy 
for  hydrogen  production),  liquefaction,  transmission,  distribu¬ 
tion,  storage,  and  use  (including  use  of  hydrogen  in  surface 
transportation);  and 

“(3)  survey  private  sector  hydrogen  activities  and  take  steps 
to  ensure  that  research  and  development  activities  under  this 
section  do  not  displace  or  compete  with  the  privately  funded 
hydrogen  research  and  development  activities  of  United  States 
industry. 

“(c)  The  Secretary  is  authorized  to  evaluate  any  reasonable 
lew  or  improved  technology,  including  basic  research  on  highly 
nnovative  energy  technologies,  that  could  lead  or  contribute  to 
;he  development  of  economic  hydrogen  production,  storage,  and 
itilization. 

“(d)  The  Secretary  is  authorized  to  evaluate  any  reasonable 
lew  or  improved  technology  that  could  lead  or  contribute  to,  or 
iemonstrate  the  use  of,  advanced  renewable  energy  systems  or 
lybrid  systems  for  use  in  isolated  communities  that  currently 
mport  diesel  fuel  as  the  primary  fuel  for  electric  power  production. 

“(e)  The  Secretary  is  authorized  to  arrange  for  tests  and 
iemonstrations  and  to  disseminate  to  researchers  and  developers 
nformation,  data,  and  other  materials  necessary  to  support  the 
■esearch  and  development  activities  authorized  under  this  section 
and  other  efforts  authorized  under  this  chapter,  consistent  with 
section  106  of  this  Act. 
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activities  authorized  under  this  section  only  through  the  funding 
of  research  and  development  proposals  submitted  by  interested 
persons  according  to  such  procedures  as  the  Secretary  may  require 
and  evaluate  on  a  competitive  basis  using  peer  review.  Such  funding 
shall  be  in  the  form  of  a  grant  agreement,  procurement  contract, 
or  cooperative  agreement  (as  those  terms  are  used  in  chapter  63 
of  title  31,  United  States  Code). 

“(g)  The  Secretary  shall  not  consider  a  proposal  submitted 
by  a  person  from  industry  unless  the  proposal  contains  a  certifi¬ 
cation  that  reasonable  efforts  to  obtain  non-Federal  funding  for 
the  entire  cost  of  the  project  have  been  made,  and  that  such  non- 
Federal  funding  could  not  be  reasonably  obtained.  As  appropriate, 
the  Secretary  shall  require  a  commitment  from  non-Federal  sources 
of  at  least  50  percent  of  the  cost  of  the  development  portion  of 
such  a  proposal. 

“(h)  The  Secretary  shall  not  carry  out  any  activities  under 
this  section  that  unnecessarily  duplicate  activities  carried  out  else¬ 
where  by  the  Federal  Government  or  industry. 

“(i)  The  Secretary  shall  establish,  after  consultation  with  other 
Federal  agencies,  terms  and  conditions  under  which  Federal  funding 
will  be  provided  under  this  chapter  that  are  consistent  with  the 
Agreement  on  Subsidies  and  Countervailing  Measures  referred  to 
in  section  101(d)(12)  of  the  Uruguay  Round  Agreement  Act  (19 
U.S.C.  3511(d)(12)).”. 

(b)(1)  Section  2026(a)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  13436(a))  is  amended  by  striking  “,  in  accordance  with 
sections  3001  and  3002  of  this  Act,”. 

(2)  Effective  October  1,  1998,  section  2026  of  the  Energy  Policy 
Act  of  1992  (42  U.S.C.  13436)  is  repealed. 

SEC.  104.  DEMONSTRATIONS. 

Section  105  of  Public  Law  101-566  (42  U.S.C.  12404)  is 
amended  by  adding  at  the  end  the  following  new  subsection: 

“(c)  The  Secretary  shall  require  a  commitment  from  non-Federal 
sources  of  at  least  50  percent  of  the  cost  of  any  demonstration 
conducted  under  this  section.”. 

SEC.  106.  TECHNOLOGY  TRANSFER. 

Section  106(b)  of  Public  Law  101-566  (42  U.S.C.  12405(b)) 
is  amended  by  adding  to  the  end  of  the  subsection  the  following: 
“The  Secretary  shall  also  foster  the  exchange  of  generic,  nonpropri- 
etary  information  and  technology,  developed  pursuant  to  this 
chapter,  among  industry,  academia,  and  the  Federal  Government, 
to  help  the  United  States  economy  attain  the  economic  benefits 
of  this  information  and  technology.”. 

SEC.  106.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  109  of  Public  Law  101-566  (42  U.S.C.  12408)  is 
amended — 

(1)  by  striking  “to  other  Acts”  and  inserting  “under  other 

Acts”; 

(2)  by  striking  “and”  from  the  end  of  paragraph  (2); 

(3)  by  striking  the  period  from  the  end  of  paragraph  (3) 

and  inserting  and 

(4)  by  adding  at  the  end  of  the  section  the  following: 

“(4)  $14,500,000  for  fiscal  year  1996; 

“(5)  $20,000,000  for  fiscal  year  1997; 
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“(6)  $25,000,000  for  fiscal  year  1998; 

“(7)  $30,000,000  for  fiscal  year  1999; 

“(8)  $35,000,000  for  fiscal  year  2000;  and 

“(9)  $40,000,000  for  fiscal  year  2001.”. 

TITLE  II— FUEL  CELLS 

SEC.  201.  INTEGRATION  OF  FUEL  CELLS  WITH  HYDROGEN 
PRODUCTION  SYSTEMS. 

(a)  Not  later  than  180  days  after  the  date  of  enactment  of 
this  section,  and  subject  to  the  availability  of  appropriations  made 
specifically  for  this  section,  the  Secretary  of  Energy  shall  solicit 
proposals  for  projects  to  prove  the  feasibility  of  integrating  fuel 
cells  with — 

(1)  photovoltaic  systems  for  hydrogen  production;  or 

(2)  systems  for  hydrogen  production  from  solid  waste  via 
gasification  or  steam  reforming. 

(b)  Each  proposal  submitted  in  response  to  the  solicitation 
under  this  section  shall  be  evaluated  on  a  competitive  gas  is  using 
peer  review.  The  Secretary  is  not  required  to  make  an  award 
under  this  section  in  the  absence  of  a  meritorious  proposals. 

(c)  The  Secretary  shall  give  preference,  in  making  an  award 
under  this  section,  to  proposals  that — 

(1)  are  submitted  jointly  from  consortia  including  academic 
institutions,  industry,  State  or  local  governments,  and  Federal 
laboratories;  and 

(2)  reflect  proven  experience  and  capability  with  tech¬ 
nologies  relevant  to  the  systems  described  in  subsections  (a)(1) 
and  (a)(2). 

(d)  In  the  case  of  a  proposal  involving  development  or 
demonstration,  the  Secretary  shall  require  a  commitment  from  non- 
Federal  sources  of  at  least  50  percent  of  the  cost  of  the  development 
or  demonstration  portion  of  the  proposal. 

(e)  The  Secretary  shall  establish,  after  consultation  with  other 
Federal  agencies,  terms  and  conditions  under  which  Federal  funding 
will  be  provided  under  this  title  that  are  consistent  with  the  Agree¬ 
ment  on  Subsidies  and  Countervailing  Measures  referred  to  in 
section  101(d)(12)  of  the  Uruguay  Round  Agreement  Act  (19  U.S.C. 
3511(d)(12)). 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated,  for  activities  under 
this  section,  a  total  of  $50,000,000  for  fiscal  years  1997  and  1998, 
to  remain  available  until  September  30,  1999. 

TITLE  in— DOE  SCIENTIFIC  AND  TECHNICAL  PROGRAM 

QUALITY 

SEC.  301.  TEMPORARY  APPOINTMENTS  FOR  SCIENTIFIC  AND 
TECHNICAL  EXPERTS  IN  DEPARTMENT  OF  ENERGY 
RESEARCH  AND  DEVELOPMENT  PROGRAMS. 

(a)  The  Secretary,  utilizing  authority  under  other  applicable 
law  and  the  authority  of  this  section,  may  appoint  for  a  limited 
term,  or  on  a  temporary  basis,  scientists,  engineers,  and  other 
technical  and  professional  personnel  on  leave  of 
absence  from  academic,  industrial,  or  research  institutions  to  work 
for  the  Department. 
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(b)  The  Department  may  pay,  to  the  extent  authorized  for 
certain  other  Federal  employees  by  section  5723  of  title  5,  United 
States  Code,  travel  expenses  for  any  individual  appointed  for  a 
limited  term  or  on  a  temporary  basis  and  transportation  expenses 
of  his  or  her  immediate  family  and  his  or  her  household  goods 
and  personal  effects  from  that  individual’s  residence  at  the  time 
of  selection  or  assignment  to  his  or  her  duty  station.  The  Depart¬ 
ment  may  pay  such  travel  expenses  to  the  same  extent  for  such 
an  individual’s  return  to  the  former  place  of  residence  from  his 
or  her  duty  station,  upon  separation  from  the  Federal  service  follow¬ 
ing  an  agreed  period  of  service.  The  Department  may  also  pay 
a  per  diem  allowance  at  a  rate  not  to  exceed  the  daily  amounts 
prescribed  under  section  5702  of  title  5  to  such  an  individual, 
in  lieu  of  transportation  expenses  of  the  immediate  family  and 
household  goods  and  personal  effects,  for  the  period  of  his  or  her 
employment  with  the  Department.  Notwithstanding  any  other 
provision  of  law,  the  employer’s  contribution  to  any  retirement, 
life  insurance,  or  health  benefit  plan  for  an  individual  appointed 
for  a  term  of  one  year  or  less,  which  could  be  extended  for  no 
more  than  one  additional  year,  may  be  made  or  reimbursed  from 
appropriations  available  to  the  Department. 

Approved  October  9,  1996. 
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Public  Law  104-272 
104th  Congress 

An  Act 

To  provide  for  the  safety  of  journeymen  boxers,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Professional  Boxing  Safety  Act 
of  1996”. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Boxer. — The  term  “boxer”  means  an  individual  who 
fights  in  a  professional  boxing  match. 

(2)  Boxing  commission.— (A)  The  term  “boxing  commis¬ 
sion”  means  an  entity  authorized  under  State  law  to  regulate 
professional  boxing  matches. 

(3)  Boxer  REGISTRY. — The  term  “boxer  registry”  means 
any  entity  certified  by  the  Association  of  Boxing  Commissions 
for  the  purposes  of  maintaining  records  and  identification  of 
boxers. 

(4)  Licensee. — The  term  ‘licensee”  means  an  individual 
who  serves  as  a  trainer,  second,  or  cut  man  for  a  boxer. 

(5)  Manager. — The  term  “manager”  means  a  person  who 
receives  compensation  for  service  as  an  agent  or  representative 
of  a  boxer. 

(6)  Matchmaker. — The  term  “matchmaker”  means  a  per¬ 
son  that  proposes,  selects,  and  arranges  the  boxers  to  partici¬ 
pate  in  a  professional  boxing  match. 

(7)  PHYSICIAN. — The  term  “physician”  means  a  doctor  of 
medicine  legally  authorized  to  practice  medicine  by  the  State 
in  which  the  physician  performs  such  function  or  action. 

(8)  Professional  boxing  match— The  term  “professional 
boxing  match”  means  a  boxing  contest  held  in  the  United 
States  between  individuals  for  financial  compensation.  Such 
term  does  not  include  a  boxing  contest  that  is  regulated  by 
an  amateur  sports  organization. 

(9)  Promoter. — The  term  “promoter”  means  the  person 
primarily  responsible  for  organizing,  promoting,  and  producing 
a  professional  boxing  match. 

(10)  State. — The  term  “State”  means  each  of  the  50  States, 
Puerto  Rico,  the  District  of  Columbia,  and  any  territory  or 
possession  of  the  United  States. 
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The  purposes  of  this  Act  are — 

(1)  to  improve  and  expand  the  system  of  safety  precautions 
that  protects  the  welfare  of  professional  boxers;  and 

(2)  to  assist  State  boxing  commissions  to  provide  proper 
oversight  for  the  professional  boxing  industry  in  the  United 
States. 

SEC.  4.  BOXING  MATCHES  IN  STATES  WITHOUT  BOXING  COMMISSIONS. 

No  person  may  arrange,  promote,  organize,  produce,  or  fight 
in  a  professional  boxing  match  held  in  a  State  that  does  not  have 
a  boxing  commission  unless  the  match  is  supervised  by  a  boxing 
commission  from  another  State  and  subject  to  the  most  recent 
version  of  the  recommended  regulatory  guidelines  certified  and 
published  by  the  Association  of  Boxing  Commissions  as  well  as 
any  additional  relevant  professional  boxing  regulations  and  require¬ 
ments  of  such  other  State. 

SEC.  6.  SAFETY  STANDARDS. 

No  person  may  arrange,  promote,  organize,  produce,  or  fight 
in  a  professional  boxing  match  without  meeting  each  of  the  following 
requirements  or  an  alternative  requirement  in  effect  under  regula¬ 
tions  of  a  boxing  commission  that  provides  equivalent  protection 
of  the  health  and  safety  of  boxers: 

(1)  A  physical  examination  of  each  boxer  by  a  physician 
certifying  whether  or  not  the  boxer  is  physically  fit  to  safely 
compete,  copies  of  which  must  be  provided  to  the  boxing 
commission. 

(2)  Except  as  otherwise  expressly  provided  under  regulation 
of  a  boxing  commission  promulgated  subsequent  to  the  enact¬ 
ment  of  this  Act,  an  ambulance  or  medical  personnel  with 
appropriate  resuscitation  equipment  continuously  present  on 
site. 

(3)  A  physician  continuously  present  at  ringside. 

(4)  Health  insurance  for  each  boxer  to  provide  medical 
coverage  for  any  injuries  sustained  in  the  match. 

SEC.  6.  REGISTRATION. 

(a)  Requirements. — Each  boxer  shall  register  with — 

(1)  the  boxing  commission  of  the  State  in  which  such  boxer 
resides;  or 

(2)  in  the  case  of  a  boxer  who  is  a  resident  of  a  foreign 
country,  or  a  State  in  which  there  is  no  boxing  commission, 
the  boxing  commission  of  any  State  that  has  such  a  commission. 

(b)  Identification  Card.— 

(1)  ISSUANCE. — A  boxing  commission  shall  issue  to  each 
professional  boxer  who  registers  in  accordance  with  subsection 
(a),  an  identification  card  that  contains  each  of  the  following: 

(A)  A  recent  photograph  of  the  boxer. 

(B)  The  social  security  number  of  the  boxer  (or,  in 
the  case  of  a  foreign  boxer,  any  similar  citizen  identification 
number  or  professional  boxer  number  from  the  country 
of  residence  of  the  boxer). 

(C)  A  personal  identification  number  assigned  to  the 
boxer  by  a  boxing  registry. 

(2)  Renewal. — Each  professional  boxer  shall  renew  his 
or  her  identification  card  at  least  once  every  2  years. 
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(3)  Presentation. — Each  professional  boxer  shall  present 
his  or  her  identification  card  to  the  appropriate  boxing  commis¬ 
sion  not  later  than  the  time  of  the  weigh-in  for  a  professional 
boxing  match. 

SEC.  7.  REVIEW. 

(a)  Procedures. — Each  boxing  commission  shall  establish  each 
of  the  following  procedures: 

(1)  Procedures  to  evaluate  the  professional  records  and 
physician’s  certification  of  each  boxer  participating  in  a  profes¬ 
sional  boxing  match  in  the  State,  and  to  deny  authorization 
for  a  boxer  to  fight  where  appropriate. 

(2)  Procedures  to  ensure  that,  except  as  provided  in  sub¬ 
section  (b),  no  boxer  is  permitted  to  box  while  under  suspension 
from  any  boxing  commission  due  to — 

(A)  a  recent  knockout  or  series  of  consecutive  losses; 

(B)  an  injury,  requirement  for  a  medical  procedure, 
or  physician  denial  of  certification; 

(C)  failure  of  a  drug  test;  or 

(D)  the  use  of  false  aliases,  or  falsifying,  or  attempting 
to  falsify,  official  identification  cards  or  documents. 

(3)  Procedures  to  review  a  suspension  where  appealed  by 
a  boxer,  including  an  opportunity  for  a  boxer  to  present 
contradictory  evidence. 

(4)  Procedures  to  revoke  a  suspension  where  a  boxer — 

(A)  was  suspended  under  subparagraph  (A)  or  (B)  of 
paragraph  (2)  of  this  subsection,  and  has  furnished  further 
proof  of  a  sufficiently  improved  medical  or  physical  condi¬ 
tion;  or 

(B)  furnishes  proof  under  subparagraph  (C)  or  (D)  of 
paragraph  (2)  that  a  suspension  was  not,  or  is  no  longer, 
merited  by  the  facts. 

(b)  Suspension  in  Another  State. — A  boxing  commission  may 
allow  a  boxer  who  is  under  suspension  in  any  State  to  participate 
in  a  professional  boxing  match — 

(1)  for  any  reason  other  than  those  listed  in  subsection 
(a)  if  such  commission  notifies  in  writing  and  consults 
with  the  designated  official  of  the  suspending  State’s  boxing 
commission  prior  to  the  grant  of  approval  for  such  individual 
to  participate  in  that  professional  boxing  match;  or 

(2)  if  the  boxer  appeals  to  the  Association  of  Boxing 
Commissions,  and  the  Association  of  Boxing  Commissions  deter¬ 
mines  that  the  suspension  of  such  boxer  was  without  sufficient 
grounds,  for  an  improper  purpose,  or  not  related  to  the  health 
and  safety  of  the  boxer  or  the  purposes  of  this  Act. 

SEC.  8.  REPORTING. 

Not  later  than  48  business  hours  after  the  conclusion  of  a 
professional  boxing  match,  the  supervising  boxing  commission  shall 
report  the  results  of  such  boxing  match  and  any  related  suspensions 
to  each  boxer  registry. 

SEC.  9.  CONFLICTS  OF  INTEREST. 

No  member  or  employee  of  a  boxing  commission,  no  person 
who  administers  or  enforces  State  boxing  laws,  and  no  member 
of  the  Association  of  Boxing  Commissions  may  belong  to,  contract 
with,  or  receive  any  compensation  from,  any  person  who  sanctions, 
arranges,  or  promotes  professional  boxing  matches  or  who  otherwise 
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has  a  financial  interest  in  an  active  boxer  currently  registere 
with  a  boxer  registry.  For  purposes  of  this  section,  the  term  “con 
pensation”  does  not  include  finds  held  in  escrow  for  payment  i 
another  person  in  connection  with  a  professional  boxing  mate! 
The  prohibition  set  forth  in  this  section  shall  not  apply  to  an 
contract  entered  into,  or  any  reasonable  compensation  receive! 
by  a  boxing  commission  to  supervise  a  professional  boxing  mate 
in  another  State  as  described  in  section  4. 

SEC.  10.  ENFORCEMENT. 

(a)  Injunctions. — Whenever  the  Attorney  General  of  tl 
United  States  has  reasonable  cause  to  believe  that  a  person  : 
engaged  in  a  violation  of  this  Act,  the  Attorney  General  may  brin 
a  civil  action  in  the  appropriate  district  court  of  the  United  State 
requesting  such  relief,  including  a  permanent  or  temporary  injun 
tion,  restraining  order,  or  other  order,  against  the  person,  as  tt 
Attorney  General  determines  to  be  necessary  to  restrain  the  perse 
from  continuing  to  engage  in,  sanction,  promote,  or  otherwis 
participate  in  a  professional  boxing  match  in  violation  of  this  Ac 

(b)  Criminal  Penalties.— 

(1)  Managers,  promoters,  matchmakers,  and  liceni 
EES. — Any  manager,  promoter,  matchmaker,  and  licensee  wl 
knowingly  violates,  or  coerces  or  causes  any  other  person  1 
violate,  any  provision  of  this  Act  shall,  upon  conviction,  l 
imprisoned  for  not  more  than  1  year  or  fined  not  more  tha 
$20,000,  or  both. 

(2)  Conflict  of  INTEREST. — Any  member  or  employee  i 
a  boxing  commission,  any  person  who  administers  or  enforct 
State  boxing  laws,  and  any  member  of  the  Association  of  Boxir 
Commissions  who  knowingly  violates  section  9  of  this  Act  sha] 
upon  conviction,  be  imprisoned  for  noi;  more  than  1  year  < 
fined  not  more  than  $20,000,  or  both. 

(3)  BOXERS. — Any  boxer  who  knowingly  violates  any  prov 
sion  of  this  Act  shall,  upon  conviction,  be  fined  not  more  tha 
$1,000. 

SEC.  11.  NOTIFICATION  OF  SUPERVISING  BOXING  COMMISSION. 

Each  promoter  who  intends  to  hold  a  professional  boxing  mate 
in  a  State  that  does  not  have  a  boxing  commission  shall,  m 
later  than  14  days  before  the  intended  date  of  that  match,  provic 
written  notification  to  the  supervising  boxing  commission  de 
ignated  under  section  4.  Such  notification  shall  contain  each 
the  following: 

(1)  Assurances  that,  with  respect  to  that  professional  boxir 
match,  all  applicable  requirements  of  this  Act  will  be  me 

(2)  The  name  of  any  person  who,  at  the  time  of  the  submi 
sion  of  the  notification — 

(A)  is  under  suspension  from  a  boxing  commissio: 

and 

<B)  will  be  involved  in  organizing  or  participating  : 

the  event. 

(3)  For  any  individual  listed  under  paragraph  (2),  tl 
identity  of  the  boxing  commission  that  issued  the  suspensic 
described  in  paragraph  (2)(A). 
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SEC.  12.  STUDIES. 

(a)  Pension. — The  Secretary  of  Labor  shall  conduct  a  study 
on  the  feasibility  and  cost  of  a  national  pension  system  for  boxers, 
including  potential  funding  sources. 

(b)  Health,  Safety  and  Equipment.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study  to  develop  recommenda¬ 
tions  for  health,  safety,  and  equipment  standards  for  boxers  and 
for  professional  boxing  matches. 

(c)  Reports. — Not  later  than  one  year  after  the  date  of  enact¬ 
ment  of  this  Act,  the  Secretary  of  Labor  shall  submit  a  report 
to  the  Congress  on  the  findings  of  the  study  conducted  pursuant 
to  subsection  (a).  Not  later  than  180  days  after  the  date  of  enact¬ 
ment  of  this  Act,  the  Secretary  of  Health  and  Human  Services 
shall  submit  a  report  to  the  Congress  on  the  findings  of  the  study 
conducted  pursuant  to  subsection  (b). 

SEC.  13.  PROFESSIONAL  BOXING  MATCHES  CONDUCTED  ON  INDIAN 

RESERVATIONS. 

(a)  Definitions. — For  purposes  of  this  section,  the  following 
definitions  shall  apply: 

(1)  Indian  tribe. — The  term  “Indian  tribe”  has  the  same 
meaning  as  in  section  4(e)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C.  450b(e)). 

(2)  Reservation. — The  term  “reservation”  means  the 
geographically  defined  area  over  which  a  tribal  organization 
exercises  governmental  jurisdiction. 

(3)  Tribal  organization. — The  term  “tribal  organization” 
has  the  same  meaning  as  in  section  4(1)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25  U.S.C. 
450b(l)). 

(b)  Requirements.— 

(1)  IN  general. — Notwithstanding  any  other  provision  of 
law,  a  tribal  organization  of  an  Indian  tribe  may,  upon  the 
initiative  of  the  tribal  organization — 

(A)  regulate  professional  boxing  matches  held  within 
the  reservation  under  the  jurisdiction  of  that  tribal 
organization;  and 

(B)  carry  out  that  regulation  or  enter  into  a  contract 
with  a  boxing  commission  to  cany  out  that  regulation. 

(2)  Standards  and  licensing.— If  a  tribal  organization 
regulates  professional  boxing  matches  pursuant  to  paragraph 
(1),  the  tribal  organization  shall,  by  tribal  ordinance  or  resolu¬ 
tion,  establish  and  provide  for  the  implementation  of  health 
and  safety  standards,  licensing  requirements,  and  other 
requirements  relating  to  the  conduct  of  professional  boxing 
matches  that  are  at  least  as  restrictive  as — 

(A)  the  otherwise  applicable  standards  and  require¬ 
ments  of  a  State  in  which  the  reservation  is  located;  or 

(B)  the  most  recently  published  version  of  the 
recommended  regulatory  guidelines  certified  and  published 
by  the  Association  of  Boxing  Commissions. 

SEC.  14.  RELATIONSHIP  WITH  STATE  LAW. 

Nothing  in  this  Act  shall  prohibit  a  State  from  adopting  or 
enforcing  supplemental  or  more  stringent  laws  or  regulations  not 
inconsistent  with  this  Act,  or  criminal,  civil,  or  administrative  fines 
for  violations  of  such  laws  or  regulations. 
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>301  SEC.  15.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect  on  January  1, 
1997,  except  as  follows: 

(1)  Section  9  shall  not  apply  to  an  otherwise  authorized 
boxing  commission  in  the  Commonwealth  of  Virginia  until  July 
1, 1998. 

(2)  Sections  5  through  9  shall  take  effect  on  July  1,  1997. 
Approved  October  9,  1996. 
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Public  Law  104-273 
104th  Congress 

An  Act 

To  amend  the  Helium  Act  to  authorize  the  Secretary  to  enter  into  agreements 
with  private  parties  for  the  recovery  and  disposal  of  helium  on  Federal  lands, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Helium  Privatization  Act  of 
1996”. 

SEC.  2.  AMENDMENT  OF  HELIUM  ACT. 

Except  as  otherwise  expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other  provision  of  the 
Helium  Act  (50  U.S.C.  167-167n). 

SEC.  3.  AUTHORITY  OF  SECRETARY. 

Sections  3,  4,  and  5  are  amended  to  read  as  follows: 

“SEC.  3.  AUTHORITY  OF  SECRETARY. 

“(a)  Extraction  and  Disposal  of  Helium  on  Federal 
Lands. — 

“(1)  In  general. — The  Secretary  may  enter  into  agree¬ 
ments  with  private  parties  for  the  recovery  and  disposal  of 
helium  on  Federal  lands  upon  such  terms  and  conditions  as 
the  Secretary  deems  fair,  reasonable,  and  necessary. 

“(2)  Leasehold  rights. — The  Secretary  may  grant  lease¬ 
hold  rights  to  any  such  helium. 

“(3)  Limitation. — The  Secretary  may  not  enter  into  any 
agreement  by  which  the  Secretary  sells  such  helium  other 
than  to  a  private  party  with  whom  the  Secretary  has  an  agree¬ 
ment  for  recovery  and  disposal  of  helium. 

“(4)  Regulations. — Agreements  under  paragraph  (1)  may 
be  subject  to  such  regulations  as  may  be  prescribed  by  the 
Secretary. 

“(5)  Existing  rights. — An  agreement  under  paragraph  (1) 
shall  be  subject  to  any  rights  of  any  affected  Federal  oil  and 
gas  lessee  that  may  be  in  existence  prior  to  the  date  of  the 
agreement. 

“(6)  Terms  and  conditions.— An  agreement  under  para¬ 
graph  (1)  (and  any  extension  or  renewal  of  an  agreement) 
shall  contain  such  terms  and  conditions  as  the  Secretary  may 
consider  appropriate. 
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“(7)  PRIOR  agreements. — This  subsection  shall  not  in  ai 
manner  affect  or  diminish  the  rights  and  obligations  of  t] 
Secretary  and  private  parties  under  agreements  to  dispose 
helium  produced  from  Federal  lands  in  existence  on  the  da 
of  enactment  of  the  Helium  Privatization  Act  of  1996  exce 
to  the  extent  that  such  agreements  are  renewed  or  extend 
after  that  date. 

“(b)  Storage,  Transportation,  and  Sale.— The  Secretary  m 
store,  transport,  and  sell  helium  only  in  accordance  with  this  A 

“SEC.  4.  STORAGE,  TRANSPORTATION,  AND  WITHDRAWAL  OF  CRU1 
HELIUM. 

“(a)  Storage,  Transportation,  and  Withdrawal. — T 
Secretary  may  store,  transport,  and  withdraw  crude  helium  a 
maintain  and  operate  crude  helium  storage  facilities,  in  existen 
on  the  date  of  enactment  of  the  Helium  Privatization  Act  of  19 
at  the  Bureau  of  Mines  Cliffside  Field,  and  related  helium  transp< 
tation  and  withdrawal  facilities. 

“(b)  Cessation  of  Production,  Refining,  and  Marketing. 
Not  later  than  18  months  after  the  date  of  enactment  of  the  Helir 
Privatization  Act  of  1996,  the  Secretary  shall  cease  producing,  refi 
ing,  and  marketing  refined  helium  and  shall  cease  carrying  c 
all  other  activities  relating  to  helium  which  the  Secretary  w 
authorized  to  carry  out  under  this  Act  before  the  date  of  enactme 
of  the  Helium  Privatization  Act  of  1996,  except  activities  describ 
in  subsection  (a). 

“(c)  Disposal  of  Facilities  — 

“(1)  In  GENERAL. — Subject  to  paragraph  (5),  not  later  th 
24  months  after  the  cessation  of  activities  referred  to  in  si 
section  (b)  of  this  section,  the  Secretary  shall  designate 
excess  property  and  dispose  of  all  facilities,  equipment,  a 
other  real  and  personal  property,  and  all  interests  there 
held  by  the  United  States  for  the  purpose  of  producing,  refini 
and  marketing  refined  helium. 

“(2)  Applicable  law. — The  disposal  of  such  property  sh 
be  in  accordance  with  the  Federal  Property  and  Administrati 
Services  Act  of  1949. 

“(3)  Proceeds. — All  proceeds  accruing  to  the  United  Stai 
by  reason  of  the  sale  or  other  disposal  of  such  property  sh 
be  treated  as  moneys  received  under  this  chapter  for  purpof 
of  section  6(f). 

“(4)  COSTS. — All  costs  associated  with  such  sale  a 
disposal  (including  costs  associated  with  termination  of  pers< 
nel)  and  with  the  cessation  of  activities  under  subsection 
shall  be  paid  from  amounts  available  in  the  helium  product] 
fund  established  under  section  6(f). 

“(5)  Exception. — Paragraph  (1)  shall  not  apply  to  a 
facilities,  equipment,  or  other  real  or  personal  property, 
any  interest  therein,  necessary  for  the  storage,  transportati 
and  withdrawal  of  crude  helium  or  any  equipment,  faciliti 
or  other  real  or  personal  property,  required  to  maintain  1 
purity,  quality  control,  and  quality  assurance  of  crude  helii 
in  the  Bureau  of  Mines  Cliffside  Field. 

“(d)  Existing  Contracts.— 

“(1)  In  General. — All  contracts  that  were  entered  into 
any  person  with  the  Secretary  for  the  purchase  by  the  pen 
from  the  Secretary  of  refined  helium  and  that  are  in  eff 


which  the  refining  operations  cease,  as  described  in  subsection 

(b). 

“(2)  COSTS. — Any  costs  associated  with  the  termination  of 
contracts  described  in  paragraph  (1)  shall  be  paid  from  the 
helium  production  fund  established  under  section  6(f). 

SEC.  6.  FEES  FOR  STORAGE,  TRANSPORTATION  AND  WITHDRAWAL. 

“(a)  IN  General. — Whenever  the  Secretary  provides  helium 
torage  withdrawal  or  transportation  services  to  any  person,  the 
ecretary  shall  impose  a  fee  on  the  person  to  reimburse  the  Sec¬ 
tary  for  the  full  costs  of  providing  such  storage,  transportation, 
nd  withdrawal. 

“(b)  Treatment. — All  fees  received  by  the  Secretary  under  sub¬ 
action  (a)  shall  be  treated  as  moneys  received  under  this  Act 
>r  purposes  of  section  6(f).”. 

EC.  4.  SALE  OF  CRUDE  HELIUM. 

(a)  Subsection  6(a)  is  amended  by  striking  “from  the  Secretary” 
nd  inserting  “from  persons  who  have  entered  into  enforceable 
mtracts  to  purchase  an  equivalent  amount  of  crude  helium  from 
le  Secretary”. 

(b)  Subsection  6(b)  is  amended — 

(1)  by  inserting  “crude”  before  “helium”;  and 

(2)  by  adding  the  following  at  the  end:  “Except  as  may 
be  required  by  reason  of  subsection  (a),  sales  of  crude  helium 
under  this  section  shall  be  in  amounts  as  the  Secretary  deter¬ 
mines,  in  consultation  with  the  helium  industry,  necessary 
to  carry  out  this  subsection  with  minimum  market  disruption.”. 

(c)  Subsection  6(c)  is  amended — 

(1)  by  inserting  “crude”  after  “Sales  of’;  and 

(2)  by  striking  “together  with  interest  as  provided  in  this 
subsection”  and  all  that  follows  through  the  end  of  the  sub¬ 
section  and  inserting  “all  funds  required  to  be  repaid  to  the 
United  States  as  of  October  1,  1995  under  this  section  (referred 
to  in  this  subsection  as  ‘repayable  amounts’).  The  price  at 
which  crude  helium  is  sold  by  the  Secretary  shall  not  be  less 
than  the  amount  determined  by  the  Secretary  by — 

“(1)  dividing  the  outstanding  amount  of  such  repayable 
amounts  by  the  volume  (in  million  cubic  feet)  of  crude  helium 
owned  by  the  United  States  and  stored  in  the  Bureau  of  Mines 
Cliffside  Field  at  the  time  of  the  sale  concerned,  and 

“(2)  adjusting  the  amount  determined  under  paragraph 
(1)  by  the  Consumer  Price  Index  for  years  beginning  after 
December  31, 1995.”. 

(d)  Subsection  6(d)  is  amended  to  read  as  follows: 

“(d)  Extraction  of  Helium  From  Deposits  on  Federal 
ands. — All  moneys  received  by  the  Secretary  from  the  sale  or 
isposition  of  helium  on  Federal  lands  shall  be  paid  to  the  Treasury 
nd  credited  against  the  amounts  required  to  be  repaid  to  the 
reasury  under  subsection  (c).”. 

(e)  Subsection  6(e)  is  repealed. 

(f)  Subsection  6(f)  is  amended — 

(1)  by  striking  “(f)”  and  inserting  “(e)(1)”;  and 

(2)  by  adding  the  following  at  the  end: 

“(2)(A)  Within  7  days  after  the  commencement  of  each  fiscal 
ear  after  the  disposal  of  the  facilities  referred  to  in  section  4(c), 


50  USC  167d. 


sum  as  the  Secretary  deems  necessary  to  carry  out  this  Act  during 
such  fiscal  year)  shall  be  paid  to  the  Treasury  and  credited  as 
provided  in  paragraph  (1). 

“(B)  On  repayment  of  all  amounts  referred  to  in  subsection 
(c),  the  fund  established  under  this  section  shall  be  terminated 
and  all  moneys  received  under  this  Act  shall  be  deposited  in  the 
general  fund  of  the  Treasury.”. 

SEC.  5.  ELIMINATION  OF  STOCKPILE. 

I67f.  Section  8  is  amended  to  read  as  follows: 

“SEC.  8.  ELIMINATION  OF  STOCKPILE. 

“(a)  Stockpile  Sales.— 

“(1)  Commencement.— Not  later  than  January  1,  2005, 
the  Secretary  shall  commence  offering  for  sale  crude  helium 
from  helium  reserves  owned  by  the  United  States  in  such 
amounts  as  would  be  necessary  to  dispose  of  all  such  helium 
reserves  in  excess  of  600,000,000  cubic  feet  on  a  straight- 
line  basis  between  such  date  and  January  1,  2015. 

“(2)  Times  OF  SALE. — The  sales  shall  be  at  such  times 
during  each  year  and  in  such  lots  as  the  Secretary  determines, 
in  consultation  with  the  helium  industry,  to  be  necessary  to 
carry  out  this  subsection  with  minimum  market  disruption. 

“(3)  PRICE. — The  price  for  all  sales  under  paragraph  (1), 
as  determined  by  the  Secretary  in  consultation  with  the  helium 
industry,  shall  be  such  price  as  will  ensure  repayment  of  the 
amounts  required  to  be  repaid  to  the  Treasury  under  section 
6(c). 

“(b)  Discovery  of  Additional  Reserves.— The  discovery  of 
additional  helium  reserves  shall  not  affect  the  duty  of  the  Secretary 
to  make  sales  of  helium  under  subsection  (a).”. 

SEC.  6.  LAND  CONVEYANCE  IN  POTTER  COUNTY,  TEXAS. 

I67j.  Section  12  is  amended  to  read  as  follows: 

“SEC.  12.  LAND  CONVEYANCE  IN  POTTER  COUNTY,  TEXAS. 

“(a)  In  General. — The  Secretary  of  the  Interior  shall  transfer 
all  right,  title,  and  interest  of  the  United  States  in  and  to  the 
parcel  of  land  described  in  subsection  (b)  to  the  Texas  Plains  Girl 
Scout  Council  for  consideration  of  $1,  reserving  to  the  United  States 
such  easements  as  may  be  necessary  for  pipeline  rights-of-way. 

“(b)  Land  Description. — The  parcel  of  land  referred  to  in  sub¬ 
section  (a)  is  all  those  certain  lots,  tracts  or  parcels  of  land  lying 
and  being  situated  in  the  County  of  Potter  and  State  of  Texas, 
and  being  the  East  Three  Hundred  Thirty-One  (E331)  acres  out 
of  Section  Seventy-eight  (78)  in  Block  Nine  (9),  B.S.  &  F.  Survey, 
(some  times  known  as  the  G.D.  Landis  pasture)  Potter  County, 
Texas,  located  by  certificate  No.  1/39  and  evidenced  by  letters 
patents  Nos.  411  and  412  issued  by  the  State  of  Texas  under 
date  of  November  23,  1937,  and  of  record  in  Vol.  66A  of  the  Patent 
Records  of  the  State  of  Texas.  The  metes  and  bounds  description 
of  such  lands  is  as  follows: 

“(1)  First  tract.— One  Hundred  Seventy-one  (171)  acres 
of  land  known  as  the  North  part  of  the  East  part  of  said 
survey  Seventy-eight  (78)  aforesaid,  described  by  metes  and 
bounds  as  follows: 


oi  tnis  survey  ana  tne  lNortnwest  corner  oi  section  oy; 

“Thence,  South  0  degrees  12  minutes  East  with  the 
West  line  of  said  Section  59,  999.4  varas  to  the  Northeast 
comer  of  the  South  160  acres  of  East  half  of  Section  78; 

“Thence,  North  89  degrees  47  minutes  West  with  the 
North  line  of  the  South  150  acres  of  the  East  half,  956.8 
varas  to  a  point  in  the  East  line  of  the  West  half  Section 
78; 

“Thence,  North  0  degrees  10  minutes  West  with  the 
East  line  of  the  West  half  999.4  varas  to  a  stone  18  x 
14  x  3  inches  in  the  middle  of  the  South  line  of  Section 
79; 

“Thence,  South  89  degrees  47  minutes  East  965  varas 
to  the  place  of  beginning. 

“(2)  Second  TRACT. — One  Hundred  Sixty  (160)  acres  of 
land  known  as  the  South  part  of  the  East  part  of  said  survey 
No.  Seventy-eight  (78)  described  by  metes  and  bounds  as 
follows: 

“Beginning  at  the  Southwest  corner  of  Section  59,  a 
stone  marked  X  and  a  pile  of  stones;  Thence,  North  89 
degrees  47  minutes  West  with  the  North  line  of  Section 
77,  966.5  varas  to  the  Southeast  corner  of  the  West  half 
of  Section  78;  Thence,  North  0  degrees  10  minutes  West 
with  the  East  line  of  the  West  half  of  Section  78; 

“Thence,  South  89  degrees  47  minutes  East  965.8  varas 
to  a  point  in  the  East  line  of  Section  78; 

“Thence,  South  0  degrees  12  minutes  East  934.6  varas 
to  the  place  of  beginning. 

“Containing  an  area  of  331  acres,  more  or  less.”. 

EC.  7.  REPORT  ON  HELIUM. 

Section  15  is  amended  to  read  as  follows:  50  USC  167m. 

iEC.  15.  REPORT  ON  HELIUM. 

“(a)  NAS  Study  and  Report. — Not  later  than  three  years 
3fore  the  date  on  which  the  Secretary  commences  offering  for 
lie  crude  helium  under  section  8,  the  Secretary  shall  enter  into 
ppropriate  arrangements  with  the  National  Academy  of  Sciences 
study  and  report  on  whether  such  disposal  of  helium  reserves 
ill  have  a  substantial  adverse  effect  on  United  States  scientific, 
schnical,  biomedical,  or  national  security  interests. 

“(b)  Transmission  to  Congress.— Not  later  than  18  months 
sfore  the  date  on  which  the  Secretary  commences  offering  for 
lie  crude  helium  under  section  8,  the  Secretary  shall  transmit 
» the  Congress — 

“(1)  the  report  of  the  National  Academy  under  subsection 
(a); 

“(2)  the  findings  of  the  Secretary,  after  consideration  of 
the  conclusions  of  the  National  Academy  under  subsection  (a) 
and  after  consultation  with  the  United  States  helium  industry 
and  with  heads  of  affected  Federal  agencies,  as  to  whether 
the  disposal  of  the  helium  reserve  under  section  8  will  have 
a  substantial  adverse  effect  on  the  United  States  helium  indus¬ 
try,  United  States,  helium  market  or  United  States,  scientific, 
technological,  biomedical,  or  national  security  interests;  and 
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“(3)  if  the  Secretary  determines  that  selling  the  crude 
helium  reserves  under  the  formula  established  in  section  8 
will  have  a  substantial  adverse  effect  on  the  United  States 
helium  industry,  the  United  States  helium  market  or  United 
States  scientific,  technological,  biomedical,  or  national  security 
interest,  the  Secretary  shall  make  recommendations,  including 
recommendations  for  proposed  legislation,  as  may  be  necessary 
to  avoid  such  adverse  effects.”. 

Approved  October  9,  1996. 
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ublic  Law  104-274 
)4th  Congress 

An  Act 

To  authorize  appropriations  for  the  National  Historical  Publications  and  Records 
Commission  for  fiscal  years  1998,  1999,  2000,  and  2001. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
e  United  States  of  America  in  Congress  assembled, 

JCTION  1.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE  NATIONAL 
HISTORICAL  PUBLICATIONS  AND  RECORDS  COMMIS¬ 
SION. 

Section  2504(f)(1)  of  title  44,  United  States  Code,  is  amended — 

(1)  in  subparagraph  (F)  by  striking  out  “and”  after  the 
semicolon; 

(2)  in  subparagraph  (G)  by  striking  out  the  period  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraphs: 

“(H)  $10,000,000  for  fiscal  year  1998; 

“(I)  $10,000,000  for  fiscal  year  1999; 

“(J)  $10,000,000  for  fiscal  year  2000;  and 
“(K)  $10,000,000  for  fiscal  year  r001.”. 

Approved  October  9,  1996. 
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Public  Law  104-275 
104th  Congress 

An  Act 

To  amend  title  38,  United  States  Code,  to  improve  the  benefits  programs  adminis¬ 
tered  by  the  Secretary  of  Veterans  Affairs,  to  provide  for  a  study  of  the  Federal 
programs  for  veterans,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title— This  Act  may  be  cited  as  the  “Veterans’ 
Benefits  Improvements  Act  of  1996”. 

(b)  Table  of  Contents. — The  table  of  contents  of  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  title  38,  United  States  Code. 

TITLE  I— EDUCATION  BENEFITS 

Sec.  101.  Employment  handicap  for  which  an  individual  may  receive  training  and 
rehabilitation  assistance. 

Sec.  102.  Permanent  authority  for  alternative  teacher  certification  programs. 

Sec.  103.  Period  of  operation  for  approval. 

Sec.  104.  Elimination  of  distinction  between  open  circuit  TV  and  independent 
study. 

Sec.  105.  Cooperative  programs. 

Sec.  106.  Enrollment  of  certain  VEAP  participants  in  Montgomery  GI  Bill. 

Sec.  107.  Montgomery  GI  Bill  eligibility  for  certain  active  duty  members  of  Army 
and  Air  National  Guard. 

TITLE  II— HOUSING  AND  MEMORIAL  AFFAIRS 
Subtitle  A — Housing 

Sec.  201.  Extension  of  enhanced  loan  asset  sale  authority. 

Sec.  202.  Direct  loans  to  refinance  loans  under  Native  American  veteran  housing 
loan  pilot  program. 

Subtitle  B — Memorial  Affairs 

Sec.  211.  Clarification  of  eligibility  of  minors  for  burial  in  national  cemeteries. 

Sec.  212.  Burial  benefits  for  certain  veterans  who  die  in  State  nursing  homes. 

Sec.  213.  Outer  burial  receptacles. 

TITLE  III— EMPLOYMENT  AND  TRAINING 
Subtitle  A— Veterans’  Employment  and  Training 
Sec.  301.  Regional  Administrator. 

Sec.  302.  Support  personnel  for  Directors  of  Veterans’  Employment  and  Training. 
Sec.  303.  Pilot  program  to  integrate  and  streamline  functions  of  local  veterans’  em¬ 
ployment  representatives. 

Subtitle  B — Technical  Amendments  Relating  to  the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act  of  1994 

Sec.  311.  Amendments  to  chapter  43  of  title  38,  United  States  Code. 

Sec.  312.  Amendments  to  transition  rules  and  effective  dates. 

Sec.  313.  Effective  dates. 
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TITLE  IV— VETERANS  LIFE  INSURANCE  PROGRAMS 
!ec.  401.  Short  title. 

!ec.  402.  Merger  of  Retired  Reserve  Servicemembers’  Group  Life  Insurance  and 
Veterans’  Group  Life  Insurance  and  extension  of  Veterans’  Group  Life 
Insurance  to  members  of  the  Ready  Reserve. 

!ec.  403.  Conversion  of  SGLI  and  VGLI  to  commercial  life  insurance  policy. 

>ec.  404.  Information  to  be  provided  members  concerning  automatic  maximum  cov¬ 
erage  of  $200,000  under  Servicemen’s  Group  Life  Insurance. 

!ec.  405.  Renaming  of  Servicemen’s  Group  Life  Insurance  program. 

!ec.  406.  Technical  amendment. 

TITLE  V— DEPARTMENT  OF  VETERANS  AFFAIRS  ADMINISTRATIVE 

MATTERS 

'ec.  501.  Revision  of  authority  relating  to  Centers  for  Minority  Veterans  and 
Women  Veterans. 

'ec.  502.  Limitation  on  clothing  allowance  for  incarcerated  veterans. 

!ec.  503.  Extension  of  Veterans’  Claims  Adjudication  Commission. 

!ec.  504.  Pilot  program  for  use  of  contract  physicians  for  disability  examinations. 
!ec.  505.  Expansion  of  period  of  Vietnam  era  for  certain  veterans. 

'ec.  506.  Payment  of  benefit  to  surviving  spouse  for  month  in  which  veteran  dies. 
Sec.  507.  Increase  in  period  for  which  accrued  benefits  payable. 

Sec.  508.  Appointment  of  veterans  service  organizations  as  claimants’  representa¬ 
tives. 

Sec.  509.  Provision  of  copies  of  Board  of  Veterans’  Appeals  decisions. 

Sec.  5 10.  Limitation  on  relocation  or  reduction  in  staffing  of  certain  elements  of  the 
Education  Service  of  the  Veterans  Benefits  Administration. 

TITLE  VI— OTHER  MATTERS 

Sec.  601.  Extension  of  certain  authorities  for  services  for  homeless  veterans. 

Sec.  602.  Repair  and  long-term  maintenance  of  war  memorials. 

TITLE  VII— COMMISSION  ON  SERVICEMEMBERS  AND  VETERANS 
TRANSITION  ASSISTANCE 

Sec.  701.  Establishment  of  Commission. 

Sec.  702.  Duties  of  Commission. 

Sec.  703.  Powers  of  Commission. 

Sec.  704.  Miscellaneous  administrative  provisions. 

Sec.  705.  Commission  personnel  matters. 

Sec.  706.  Termination  of  Commission. 

Sec.  707.  Definitions. 

Sec.  708.  Funding. 

SEC.  2.  REFERENCES  TO  TITLE  38,  UNITED  STATES  CODE. 

Except  as  otherwise  expressly  provided,  whenever  in  this  Act 
in  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 
o  or  repeal  of  a  section  or  other  provision,  the  reference  shall 
>e  considered  to  be  made  to  a  section  or  other  provision  of  title 
18,  United  States  Code. 

TITLE  I— EDUCATION  BENEFITS 

SEC.  101.  EMPLOYMENT  HANDICAP  FOR  WHICH  AN  INDIVIDUAL  MAY 
RECEIVE  TRAINING  AND  REHABILITATION  ASSISTANCE. 

(a)  Definitions. — Section  3101  is  amended — 

(1)  in  paragraph  (1),  by  inserting  “,  resulting  in  substantial 
part  from  a  disability  described  in  section  3102(1)(A)  of  this 
title,”  after  “impairment”; 

(2)  in  paragraph  (6),  by  inserting  “authorized  under  section 
3120  of  this  title”  after  “assistance”;  and 

(3)  in  paragraph  (7),  by  inserting  “,  resulting  in  substantial 
part  from  a  service-connected  disability  rated  at  10  percent 
or  more,”  after  “impairment”. 

(b)  Basic  Entitlement.— Section  3102  is  amended— 


(1)  in  paragraph  (l)(A)(i),  by  striking  out  “which  is”  and 
all  that  follows  through  “chapter  11  of  this  title  and”  and 
inserting  in  lieu  thereof  “rated  at  20  percent  or  more”; 

(2)  in  paragraph  (2)(A),  by  striking  out  “which  is”  and 
all  that  follows  through  “chapter  11  of  this  title  and”  and 
inserting  in  lieu  thereof  “rated  at  10  percent”;  and 

(3)  by  amending  paragraph  (2)(B)  to  read  as  follows: 

“(B)  is  determined  by  the  Secretary  to  be  in  need 
of  rehabilitation  because  of  a  serious  employment  handi¬ 
cap.”. 

(c)  Periods  of  Eligibility. — Section  3103  is  amended — 

(1)  in  subsection  (b)(3),  by  striking  out  “described  in  section 
3102(l)(A)(i)  of  this  title”  and  inserting  in  lieu  thereof  “rated 
at  10  percent  or  more”; 

(2)  in  subsection  (c) — 

(A)  in  the  matter  preceding  paragraph  (1),  by  striking 
out  “particular”  and  inserting  in  lieu  thereof  “current”; 
and 

(B)  in  paragraph  (2),  by  striking  out  “veteran’s  employ¬ 
ment”  and  inserting  in  lieu  thereof  “veteran’s  current 
employment”;  and 

(3)  in  subsection  (d),  by  striking  out  “under  this  chapter” 
and  inserting  in  lieu  thereof  “in  accordance  with  the  provisions 
of  section  3120  of  this  title”. 

(d)  Scope  of  Services  and  Assistance.— -Section  3104  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  out  “such  veteran’s  disability  or 
disabilities  cause”  and  inserting  in  lieu  thereof  “the 
veteran  has  an  employment  handicap  or”;  and 

(ii)  by  inserting  “reasonably”  after  “goal  is”; 

(B)  in  paragraph  (7)(A) — 

(i)  by  striking  out  “(i)”;  and 

(ii)  by  striking  out  “,  and  (ii)”  and  all  that  follows 
through  “such  Act”;  and 

(C)  in  paragraph  (12),  by  striking  out  “For  the  most 
severely  disabled  veterans  requiring”  and  inserting  in  lieu 
thereof  “For  veterans  with  the  most  severe  service-con¬ 
nected  disabilities  who  require”;  and 

(2)  by  striking  out  subsection  (b)  and  redesignating  sub¬ 
section  (c)  as  subsection  (b). 

(e)  Duration  of  Rehabilitation  Programs— Paragraph  (1) 
of  section  3105(c)  is  amended  by  striking  out  “veteran’s  employ¬ 
ment”  and  inserting  in  lieu  thereof  “veteran’s  current  employment”. 

(f)  Initial  and  Extended  Evaluations;  Determinations 
Regarding  Serious  Employment  Handicap.— (l)  Section  3106  is 
amended — 

(A)  in  subsection  (a),  by  striking  out  “described  in  clause 
(i)  or  (ii)  of  section  3102(1)(A)  of  this  title”  and  inserting  in 
lieu  thereof  “rated  at  10  percent  or  more”; 

(B)  in  subsection  (b),  by  striking  out  “counseling  in  accord¬ 
ance  with”; 

(C)  in  subsection  (c),  by  striking  out  “with  extended”  and 
inserting  in  lieu  thereof  “with  an  extended”;  and 
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(D)  by  redesignating  subsections  (d)  and  (e)  as  subsections 
(e)  and  (f),  respectively,  and  inserting  after  subsection  (c)  the 
following  new  subsection: 

“(d)  In  any  case  in  which  the  Secretary  has  determined  that 
i  veteran  has  a  serious  employment  handicap  and  also  determines, 
ollowing  such  initial  and  any  such  extended  evaluation,  that 
ichievement  of  a  vocational  goal  currently  is  not  reasonably  feasible, 
he  Secretary  shall  determine  whether  the  veteran  is  capable  of 
)articipating  in  a  program  of  independent  living  services  and  assist- 
ince  under  section  3120  of  this  title.”. 

(2)  Chapter  31  is  amended — 

(A)  in  section  3107(c)(2),  by  striking  out  “3106(e)”  and 
inserting  in  lieu  thereof  “3106(f)”; 

(B)  in  section  3109,  by  striking  out  “3106(d)”  and  inserting 
in  lieu  thereof  “3106(e)”; 

(C)  in  section  3118(c),  by  striking  out  “3106(e)”  and  insert¬ 
ing  in  lieu  thereof  “3106(f)”;  and 

(D)  in  section  3120(b),  by  striking  out  “3106(d)”  and  insert¬ 
ing  in  lieu  thereof  “3106(d)  or  (e)”. 

(g)  Allowances. — Section  3108  is  amended — 

(1)  in  subsection  (a)(2),  by  striking  out  “following  the 
conclusion  of  such  pursuit”  and  inserting  in  lieu  thereof  “while 
satisfactorily  following  a  program  of  employment  services  pro¬ 
vided  under  section  3104(a)(5)  of  this  title”;  and 

(2)  in  subsection  (f)(1) — 

(A)  in  subparagraph  (A) — ^ 

(i)  by  inserting  “eligible  for  and”  after  “veteran 
is”; 

(ii)  by  striking  out  “chapter  30  or  34”  and  inserting 
in  lieu  thereof  “chapter  30”;  and 

(iii)  by  striking  out  “either  chapter  30  or  chapter 
34”  and  inserting  in  lieu  thereof  “chapter  30”;  and 

(B)  in  subparagraph  (B),  by  striking  out  “chapter  30 

or  34”  and  inserting  in  lieu  thereof  “chapter  30”. 

(h)  Employment  Assistance.— Paragraph  (1)  of  section  3117(a) 
amended  by  inserting  “rated  at  10  percent  or  more”  after  “disabil- 

ty”. 

(i)  Program  of  Independent  Living  Services  and  Assist¬ 
ance. — Section  3120  is  amended — 

(1)  in  subsection  (b),  by  striking  out  “service-connected 
disability  described  in  section  3102(1)(A)”  and  inserting  in  lieu 
thereof  “serious  employment  handicap  resulting  in  substantial 
part  from  a  service-connected  disability  described  in  section 
3102(l)(A)(i)”;  and 

(2)  in  subsection  (d),  by  striking  out  “and  (b)”. 

(j)  Effective  Date. — (1)  Except  as  provided  in  paragraph  (2), 
he  amendments  made  by  this  section  shall  take  effect  on  the 
late  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection  (a)  (other  than  para¬ 
graph  (2)),  subsection  (d)  (other  than  subparagraphs  (A)  and  (B) 
if  paragraph  (1)),  and  subsection  (i)  shall  only  apply  with  respect 
o  claims  of  eligibility  or  entitlement  to  services  and  assistance 
including  claims  for  extension  of  such  services  and  assistance) 
mder  chapter  31  of  title  38,  United  States  Code,  received  by  the 
Secretary  of  Veterans  Affairs  on  or  after  the  date  of  the  enactment 
if  this  Act,  including  those  claims  based  on  original  applications, 
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TIFICATION  PROGRAMS. 

Subsection  (c)  of  section  3452  is  amended  by  striking  out  “For 
the  period  ending  on  September  30,  1996,  such”  and  inserting 
in  lieu  thereof  “Such”. 

SEC.  103.  PERIOD  OF  OPERATION  FOR  APPROVAL. 

(a)  In  General. — (1)  Chapter  36  is  amended — 

(A)  by  striking  out  section  3689;  and 

(B)  by  striking  out  the  item  relating  to  section  3689  in 
the  table  of  sections  at  the  beginning  of  such  chapter. 

(2)  Subparagraph  (C)  of  section  3680A(d)(2)  is  amended  by 
striking  out  “3689(b)(6)  of  this  title”  and  inserting  in  lieu  thereof 
“subsection  (g)”. 

(b)  Disapproval  of  Enrollment  in  Certain  Courses. — Sec¬ 
tion  3680A  is  amended  by  adding  after  subsection  (d)  the  following 
new  subsections: 

“(e)  The  Secretary  may  not  approve  the  enrollment  of  an  eligible 
veteran  in  a  course  not  leading  to  a  standard  college  degree  offered 
by  a  proprietary  profit  or  proprietary  nonprofit  educational  institu¬ 
tion  if — 

“(1)  the  educational  institution  has  been  operating  for  less 
than  two  years; 

“(2)  the  course  is  offered  at  a  branch  of  the  educational 
institution  and  the  branch  has  been  operating  for  less  than 
two  years;  or 

“(3)  following  either  a  change  in  ownership  or  a  complete 
move  outside  its  original  general  locality,  the  educational 
institution  does  not  retain  substantially  the  same  faculty,  stu¬ 
dent  body,  and  courses  as  before  the  change  in  ownership 
or  the  move  outside  the  general  locality  (as  determined  in 
accordance  with  regulations  the  Secretary  shall  prescribe) 
unless  the  educational  institution  following  such  change  or 
move  has  been  in  operation  for  at  least  two  years. 

“(f)  The  Secretary  may  not  approve  the  enrollment  of  an  eligible 
veteran  in  a  course  as  a  part  of  a  program  of  education  offered 
by  an  educational  institution  if  the  course  is  provided  under  contract 
by  another  educational  institution  or  entity  and — 

“(1)  the  Secretary  would  be  barred  under  subsection  (e) 
from  approving  the  enrollment  of  an  eligible  veteran  in  the 
course  of  the  educational  institution  or  entity  providing  the 
course  under  contract;  or 

“(2)  the  educational  institution  or  entity  providing  the 
course  under  contract  has  not  obtained  approval  for  the  course 
under  this  chapter. 

“(g)  Notwithstanding  subsections  (e)  and  (f),  the  Secretary  may 
approve  the  enrollment  of  an  eligible  veteran  in  a  course  approved 
under  this  chapter  if  the  course  is  offered  by  an  educational  institu¬ 
tion  under  contract  with  the  Department  of  Defense  or  the  Depart¬ 
ment  of  Transportation  and  is  given  on  or  immediately  adjacent 
to  a  military  base,  Coast  Guard  station,  National  Guard  facility, 
or  facility  of  the  Selected  Reserve.”. 

(c)  Approval  of  Accredited  Courses. — Subsection  (b)  of  sec¬ 
tion  3675  is  amended  to  read  as  follows: 
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“(b)  As  a  condition  of  approval  under  this  section,  the  State 
ipproving  agency  must  find  the  following: 

“(1)  The  educational  institution  keeps  adequate  records, 
as  prescribed  by  the  State  approving  agency,  to  show  the 
progress  and  grades  of  the  eligible  person  or  veteran  and  to 
show  that  satisfactory  standards  relating  to  progress  and  con¬ 
duct  are  enforced. 

“(2)  The  educational  institution  maintains  a  written  record 
of  the  previous  education  and  training  of  the  eligible  person 
or  veteran  that  clearly  indicates  that  appropriate  credit  has 
been  given  by  the  educational  institution  for  previous  education 
and  training,  with  the  training  period  shortened  proportion¬ 
ately. 

“(3)  The  educational  institution  and  its  approved  courses 
meet  the  criteria  of  paragraphs  (1),  (2),  and  (3)  of  section 
3676(c)  of  this  title.”. 

SEC.  104.  ELIMINATION  OF  DISTINCTION  BETWEEN  OPEN  CIRCUIT  TV 
AND  INDEPENDENT  STUDY. 

(a)  Veterans’  Educational  Assistance  Program. — Sub¬ 
section  (f)  of  section  3482  is  amended  by  striking  out  “in  part”. 

(b)  Survivors’  and  Dependents’  Educational  Assistance.— 
section  3523  is  amended — 

(1)  in  subsection  (a)(4),  by  inserting  “(including  open  circuit 
television)”  after  “independent  study  program”  the  second  place 
it  appears;  and 

(2)  in  subsection  (c),  by  striking  out  “radio”  and  all  that 
follows  through  the  end  and  inserting  in  lieu  thereof  “radio.”. 

(c)  Administration  of  Educational  Benefits.— Subsection  (c) 
>f  section  3680A  is  amended  by  striking  out  “radio”  and  all  that 
ollows  through  the  end  and  inserting  in  lieu  thereof  “radio.”. 

SEC.  105.  COOPERATIVE  PROGRAMS. 

(a)  Chapter  30. — Section  3032  is  amended  by  striking  out 
;ubsection  (d)  and  redesignating  subsections  (e)  and  (f)  as  sub¬ 
sections  (d)  and  (e),  respectively. 

(b)  CHAPTER  32. — Section  3231  is  amended  by  striking  out 
subsection  (d)  and  redesignating  subsections  (e)  and  (f)  as  sub¬ 
sections  (d)  and  (e),  respectively. 

(c)  CHAPTER  35. — Subsection  (b)  of  section  3532  is  amended 
jy  striking  out  “$327”  and  inserting  in  lieu  thereof  “$404”. 

(d)  Chapter  1606. — Section  16131  of  title  10,  United  States 
lode,  is  amended — 

(1)  by  striking  out  subsection  (e)  and  redesignating  sub¬ 
sections  (f),  (g),  (h),  (i),  and  (j)  as  subsections  (e),  (f),  (g),  (h), 
and  (i),  respectively;  and 

(2)  in  subsection  (b)(1),  by  striking  out  “(g)”  and  inserting 
in  lieu  thereof  “(f)”. 

SEC.  106.  ENROLLMENT  OF  CERTAIN  VEAP  PARTICIPANTS  IN 
MONTGOMERY  GI  BILL. 

(a)  In  General. — Subchapter  II  of  chapter  30  is  amended  by 
nserting  after  section  3018B  the  following  new  section: 
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“(1)  is  a  participant  on  the  date  of  the  enactment  of  the 
Veterans’  Benefits  Improvements  Act  of  1996  in  the  educational 
benefits  program  provided  by  chapter  32  of  this  title; 

“(2)  is  serving  on  active  duty  (excluding  the  periods  referred 
to  in  section  3202(1)(C)  of  this  title)  on  such  date; 

“(3)  before  applying  for  benefits  under  this  section,  has 
completed  the  requirements  of  a  secondary  school  diploma  (or 
equivalency  certificate)  or  has  successfully  completed  the 
equivalent  of  12  semester  hours  in  a  program  of  education 
leading  to  a  standard  college  degree; 

“(4)  if  discharged  or  released  from  active  duty  during  the 
one-year  period  specified  in  paragraph  (5),  is  discharged  or 
released  therefrom  with  an  honorable  discharge;  and 

“(5)  during  the  one-year  period  beginning  on  the  date  of 
the  enactment  of  the  Veterans’  Benefits  Improvements  Act 
of  1996,  makes  an  irrevocable  election  to  receive  benefits  under 
this  section  in  lieu  of  benefits  under  chapter  32  of  this  title, 
pursuant  to  procedures  which  the  Secretary  of  each  military 
department  shall  provide  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  of  Defense  for  the  purpose  of  carrying 
out  this  section  or  which  the  Secretary  of  Transportation  shall 
provide  for  such  purpose  with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the  Navy; 
may  elect  to  become  entitled  to  basic  educational  assistance  under 
this  chapter. 

“(b)  With  respect  to  an  individual  who  makes  an  election  under 
subsection  (a)  to  become  entitled  to  basic  education  assistance  under 
this  chapter — 

“(1)  the  basic  pay  of  the  individual  shall  be  reduced  (in 
a  manner  determined  by  the  Secretary  of  Defense)  until  the 
total  amount  by  which  such  basic  pay  is  reduced  is  $1,200; 
or 

“(2)  to  the  extent  that  basic  pay  is  not  so  reduced  before 
the  individual’s  discharge  or  release  from  active  duty  as  speci¬ 
fied  in  subsection  (a)(4),  the  Secretary  shall  collect  from  the 
individual  an  amount  equal  to  the  difference  between  $1,200 
and  the  total  amount  of  reductions  under  paragraph  (1),  which 
shall  be  paid  into  the  Treasury  of  the  United  States  as  mis¬ 
cellaneous  receipts. 

“(c)(1)  Except  as  provided  in  paragraph  (3),  an  individual  who 
is  enrolled  in  the  educational  benefits  program  provided  by  chapter 
32  of  this  title  and  who  makes  the  election  described  in  subsection 
(a)(5)  shall  be  disenrolled  from  such  chapter  32  program  as  of 
the  date  of  such  election. 

“(2)  For  each  individual  who  is  disenrolled  from  such  program, 
the  Secretary  shall  refund — 

“(A)  to  the  individual,  as  provided  in  section  3223(b)  of 
this  title  and  subject  to  subsection  (b)(2)  of  this  section,  the 
unused  contributions  made  by  the  individual  to  the  Post- Viet¬ 
nam  Era  Veterans  Education  Account  established  pursuant 
to  section  3222(a)  of  this  title;  and 

“(B)  to  the  Secretary  of  Defense  the  unused  contributions 
(other  than  contributions  made  under  section  3222(c)  of  this 
title)  made  by  such  Secretary  to  the  Account  on  behalf  of 
such  individual. 

“(3)  Any  contribution  made  by  the  Secretary  of  Defense  to 
the  Post-Vietnam  Era  Veterans  Education  Account  pursuant  to 
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subsection  (c)  of  section  3222  of  this  title  on  behalf  of  any  individual 
referred  to  in  paragraph  (1)  shall  remain  in  such  account  to  make 
payments  of  benefits  to  such  individual  under  section  3015(f)  of 
this  title. 

“(d)  The  procedures  provided  in  regulations  referred  to  in  sub¬ 
section  (a)  shall  provide  for  notice  of  the  requirements  of  subpara¬ 
graphs  (B),  (C),  and  (D)  of  section  3011(a)(3)  and  of  subparagraph 
(A)  of  section  3012(a)(3)  of  this  title.  Receipt  of  such  notice  shall 
be  acknowledged  in  writing.”. 

(b)  Conforming  Amendments. — (1)  The  table  of  sections  at 
the  beginning  of  chapter  30  is  amended  by  inserting  after  the 
item  relating  to  section  3018B  the  following  new  item: 

“3018C.  Opportunity  for  certain  VEAP  participants  to  enroll.”. 

(2)  Subsection  (d)  of  section  3013  is  amended  by  striking  out 
“or  3018B”  and  inserting  in  lieu  thereof",  3018B,  or  3018C”. 

(3)  Subsection  (f)  of  section  3015  is  amended  by  inserting 
3018B,  or  3018C”  after  “section  3018A”. 

(c)  Transfer  of  Educational  Assistance  Funds. — (1) 
Subparagraph  (B)  of  section  3232(b)(2)  is  amended — 

(A)  by  striking  out  for  the  purposes  of  section  1322(a) 
of  title  31,”;  and 

(B)  by  striking  out  “as  provided  in  such  section”  and  insert¬ 
ing  in  lieu  thereof  “to  the  Secretary  for  payments  for  entitle¬ 
ment  earned  under  subchapter  II  of  chapter  30”. 

(2)  Paragraph  (1)  of  section  3035(b)  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  “and  from  transfers 
from  the  Post-Vietnam  Era  Veterans  Education  Account  pursuant 
to  section  3232(b)(2)(B)  of  this  title”. 

SEC.  107.  MONTGOMERY  GI  BILL  ELIGIBILITY  FOR  CERTAIN  ACTIVE 
DUTY  MEMBERS  OF  ARMY  AND  AIR  NATIONAL  GUARD. 

(a)  In  General. — Paragraph  (7)  of  section  3002  is  amended 
by  striking  out  “November  29,  1989”  and  inserting  in  lieu  thereof 
“June  30,  1985”. 

(b)  Application. — (1)  An  individual  may  only  become  eligible 
for  benefits  under  chapter  30  of  title  38,  United  States  Code,  as 
a  result  of  the  amendment  made  by  subsection  (a)  by  making 
an  election  to  become  entitled  to  basic  educational  assistance  under 
such  chapter.  The  election  may  only  be  made  during  the  nine- 
month  period  beginning  on  the  date  of  the  enactment  of  this  Act 
and  in  the  manner  required  by  the  Secretary  of  Defense. 

(2)  In  the  case  of  any  individual  making  an  election  under 
paragraph  (1) — 

(A)  the  basic  pay  of  an  individual  who,  while  a  member 
of  the  Armed  Forces,  makes  an  election  under  paragraph  (1) 
shall  be  reduced  (in  a  manner  determined  by  the  Secretary 
of  Defense)  until  the  total  amount  by  which  such  basic  pay 
is  reduced  is  $1,200;  or 

(B)  to  the  extent  that  basic  pay  is  not  so  reduced  before 
the  individual’s  discharge  or  release  from  active  duty,  the  Sec¬ 
retary  of  Veterans  Affairs  shall  collect  from  an  individual  who 
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(3)  In  the  case  of  any  individual  making  an  election  under 
paragraph  (1),  the  10-year  period  referred  to  in  section  3031  of 
such  title  shall  begin  on  the  later  of— 

(A)  the  date  determined  under  such  section  3031;  or 

(B)  the  date  on  which  the  election  under  paragraph  (1) 

becomes  effective. 

TITLE  II— HOUSING  AND  MEMORIAL 
AFFAIRS 

Subtitle  A— Housing 

SEC.  201.  EXTENSION  OF  ENHANCED  LOAN  ASSET  SALE  AUTHORITY. 

Paragraph  (2)  of  section  3720(h)  is  amended  by  striking  out 
“December  31,  1996”  and  inserting  in  lieu  thereof  “December  31, 
1997”. 

SEC.  202.  DIRECT  LOANS  TO  REFINANCE  LOANS  UNDER  NATIVE 
AMERICAN  VETERAN  HOUSING  LOAN  PILOT  PROGRAM. 

(a)  Authority. — Section  3762  is  amended — 

(1)  by  redesignating  subsection  (h)  as  subsection  (i);  and 

(2)  by  inserting  after  subsection  (g)  the  following  new  sub¬ 
section  (h): 

“(h)(1)  The  Secretary  may  make  direct  loans  to  Native  American 
veterans  in  order  to  enable  such  veterans  to  refinance  existing 
loans  made  under  this  section. 

“(2)(A)  The  Secretary  may  not  make  a  loan  under  this  sub¬ 
section  unless  the  loan  meets  the  requirements  set  forth  in  subpara¬ 
graphs  (B),  (C),  and  (E)  of  paragraph  (1)  of  section  3710(e)  of 
this  title. 

“(B)  The  Secretary  may  not  make  a  loan  under  this  subsection 
unless  the  loan  will  bear  an  interest  rate  at  least  one  percentage 
point  less  than  the  interest  rate  borne  by  the  loan  being  refinanced. 

“(C)  Paragraphs  (2)  and  (3)  of  such  section  3710(e)  shall  apply 
to  any  loan  made  under  this  subsection,  except  that  for  the  purposes 
of  this  subsection  the  reference  to  subsection  (a)(8)  of  section  3710 
of  this  title  in  such  paragraphs  (2)  and  (3)  shall  be  deemed  to 
be  a  reference  to  this  subsection.”. 

(b)  Loan  Fee. — Section  3729(a)(2)(E)  is  amended  by  striking 
out  “or  3712(a)(1)(F)”  and  inserting  in  lieu  thereof  “3712(a)(1)(F), 
or  3762(h)”. 


Subtitle  B — Memorial  Affairs 

SEC.  211.  CLARIFICATION  OF  ELIGIBILITY  OF  MINORS  FOR  BURIAL 
IN  NATIONAL  CEMETERIES. 

Section  2402(5)  is  amended  by  inserting  after  “minor  child” 
the  following:  “(which  for  purposes  of  this  chapter  includes  a  child 
under  21  years  of  age,  or  under  23  years  of  age  if  pursuing  a 
course  of  instruction  at  an  approved  educational  institution)”. 

SEC.  212.  BURIAL  BENEFITS  FOR  CERTAIN  VETERANS  WHO  DEE  IN 
STATE  NURSING  HOMES. 

Subsection  (a)  of  section  2303  is  amended  to  read  as  follows: 


!),  the  Secretary  shall — 

“(A)  pay  the  actual  cost  (not  to  exceed  $300)  of  the  burial 
and  funeral  or,  within  such  limits,  may  make  contracts  for 
such  services  without  regard  to  the  laws  requiring  advertise¬ 
ment  for  proposals  for  supplies  and  services  for  the  Department; 
and 

“(B)  when  such  a  death  occurs  in  a  State,  transport  the 
body  to  the  place  of  burial  in  the  same  or  any  other  State. 
“(2)  A  facility  described  in  this  paragraph  is — 

“(A)  a  Department  facility  (as  defined  in  section  1701(4) 
of  this  title)  to  which  the  deceased  was  properly  admitted 
for  hospital,  nursing  home,  or  domiciliary  care  under  section 
1710  or  1711(a)  of  this  title;  or 

“(B)  an  institution  at  which  the  deceased  veteran  was, 
at  the  time  of  death,  receiving — 

“(i)  hospital  care  in  accordance  with  section  1703  of 
this  title; 

“(ii)  nursing  home  care  under  section  1720  of  this 
title;  or 

“(iii)  nursing  home  care  for  which  payments  are  made 
under  section  1741  of  this  title.”. 

EC.  213.  OUTER  BURIAL  RECEPTACLES. 

(a)  In  General. — Subsection  (d)  of  section  2306  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  “a  grave  liner”  each 
place  it  appears  and  inserting  in  lieu  thereof  “an  outer  burial 
receptacle”; 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  “grave  liners”  and  inserting  in 
lieu  thereof  “outer  burial  receptacles”;  and 

(B)  by  striking  out  “specifications  and  procedures”  and 
inserting  in  lieu  thereof  “regulations  or  procedures”;  and 

(3)  by  adding  at  the  end  the  following: 

“(3)  Regulations  or  procedures  under  paragraph  (2)  may  specify 
lat — 

“(A)  an  outer  burial  receptacle  other  than  a  grave  liner 
be  provided  in  lieu  of  a  grave  liner  at  the  election  of  the 
survivors  of  the  interred  veteran;  and 

“(B)  if  an  outer  burial  receptacle  other  than  a  grave  liner 
is  provided  in  lieu  of  a  grave  liner  upon  an  election  of  such 
survivors,  such  survivors  be  required — 

“(i)  to  pay  the  amount  by  which  the  cost  of  the  outer 
burial  receptacle  exceeds  the  cost  of  the  grave  liner  that 
would  otherwise  have  been  provided  in  the  absence  of 
the  election;  and 

“(ii)  to  pay  the  amount  of  the  administrative  costs 
incurred  by  the  Secretary  (or,  with  respect  to  Arlington 
National  Cemetery,  the  Secretary  of  the  Army)  in  providing 
the  outer  burial  receptacle  in  lieu  of  such  grave  liner. 
“(4)  Regulations  or  procedures  under  paragraph  (2)  may  provide 
>r  the  use  of  a  voucher  system,  or  other  system  of  reimbursement 
pproved  by  the  Secretary  (or,  with  respect  to  Arlington  National 
emetery,  the  Secretary  of  the  Army),  for  payment  for  outer  burial 
jceptacles  other  than  grave  liners  provided  under  such  regulations 
r  procedures.”. 
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(b)  Conforming  Amendments— (1)  The  heading  of  such  section 
is  amended  to  read  as  follows: 

“§  2306.  Headstones,  markers,  and  burial  receptacles”. 

(2)  The  table  of  sections  at  the  beginning  of  chapter  23  is 
amended  by  striking  out  the  item  relating  to  section  2306  and 
inserting  in  lieu  thereof  the  following  new  item: 

“2306.  Headstones,  markers,  and  burial  receptacles.”. 

TITLE  III— EMPLOYMENT  AND 
TRAINING 

Subtitle  A — V eterans’  Employment  and 
Training 

SEC.  301.  REGIONAL  ADMINISTRATOR. 

Paragraph  (1)  of  section  4l02A(e)  is  amended  by  adding  at 
the  end  the  following:  “Each  Regional  Administrator  appointed  after 
the  date  of  the  enactment  of  the  Veterans’  Benefits  Improvements 
Act  of  1996  shall  be  a  veteran.”. 

SEC.  302.  SUPPORT  PERSONNEL  FOR  DIRECTORS  OF  VETERANS’ 
EMPLOYMENT  AND  TRAINING. 

Subsection  (a)  of  section  4103  is  amended — 

(1)  in  the  first  sentence,  by  striking  out  “full-time  Federal 
clerical  support”  and  inserting  in  lieu  thereof  “full-time  Federal 
clerical  or  other  support  personnel”;  and 

(2)  in  the  third  sentence,  by  striking  out  “Full-time  Federal 
clerical  support  personnel”  and  inserting  in  lieu  thereof  “Full¬ 
time  Federal  clerical  or  other  support  personnel”. 

4104  SEC.  303.  PILOT  PROGRAM  TO  INTEGRATE  AND  STREAMLINE  FUNC¬ 
TIONS  OF  LOCAL  VETERANS’  EMPLOYMENT  REPRESENTA¬ 
TIVES. 

(a)  Authority  To  Conduct  Pilot  Program— In  order  to 
assess  the  effects  on  the  timeliness  and  quality  of  services  to  veter¬ 
ans  resulting  from  re-focusing  the  staff  resources  of  local  veterans’ 
employment  representatives,  the  Secretary  of  Labor  may  conduct 
a  pilot  program  under  which  the  primary  responsibilities  of  local 
veterans’  employment  representatives  will  be  case  management 
and  the  provision  and  facilitation  of  direct  employment  and  training 
services  to  veterans. 

(b)  Authorities  Under  Chapter  41.— To  implement  the  pilot 
program,  the  Secretary  of  Labor  may  suspend  or  limit  application 
of  those  provisions  of  chapter  41  of  title  38,  United  States  Code 
(other  than  sections  4104(b)(1)  and  (c))  that  pertain  to  the  Local 
Veterans’  Employment  Representative  Program  in  States  des¬ 
ignated  by  the  Secretary  under  subsection  (d),  except  that  the 
Secretary  may  use  the  authority  of  such  chapter,  as  the  Secretary 
may  determine,  in  conjunction  with  the  authority  of  this  section, 
to  carry  out  the  pilot  program.  The  Secretary  may  collect  such 
data  as  the  Secretary  considers  necessary  for  assessment  of  the 
pilot  program.  The  Secretary  shall  measure  and  evaluate  on  a 
continuing  basis  the  effectiveness  of  the  pilot  program  in  achieving 
its  stated  goals  in  general,  and  in  achieving  such  goals  in  relation 
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1  their  cost,  their  effect  on  related  programs,  and  their  structure 
id  mechanisms  for  delivery  of  services. 

(c)  Targeted  Veterans. — Within  the  pilot  program,  eligible 
iterans  who  are  among  groups  most  in  need  of  intensive  services, 
eluding  disabled  veterans,  economically  disadvantaged  veterans, 
id  veterans  separated  within  the  previous  four  years  from  active 
ilitary,  naval,  or  air  service  shall  be  given  priority  for  service 
7  local  veterans’  employment  representatives.  Priority  for  the 
'ovision  of  service  shall  be  given  first  to  disabled  veterans  and 
ten  to  the  other  categories  of  veterans  most  in  need  of  intensive 
srvices  in  accordance  with  priorities  determined  by  the  Secretary 

*  Labor  in  consultation  with  appropriate  State  labor  authorities. 

(d)  States  Designated. — The  pilot  program  shall  be  limited 
not  more  than  five  States  to  be  designated  by  the  Secretary 

*  Labor. 

(e)  Reports  to  Congress. — (1)  Not  later  than  one  year  after 
le  date  of  the  enactment  of  this  Act,  the  Secretary  of  Labor 
lall  submit  to  the  Committees  on  Veterans’  Affairs  of  the  Senate 
id  the  House  of  Representatives  an  interim  report  describing 
l  detail  the  development  and  implementation  of  the  pilot  program 

a  State  by  State  basis. 

(2)  Not  later  than  120  days  after  the  expiration  of  this  section 
ider  subsection  (h),  the  Secretary  of  Labor  shall  submit  to  the 
ommittees  on  Veterans’  Affairs  of  the  Senate  and  the  House 
'  Representatives  a  final  report  evaluating  the  results  of  the  pilot 
rogram  and  make  recommendations  based  on  the  evaluation,  which 
ay  include  legislative  recommendations. 

(f)  Definitions. — For  the  purposes  of  this  section: 

(1)  The  term  “veteran”  has  the  meaning  given  such  term 

by  section  101(2)  of  title  38,  United  States  Code. 

(2)  The  term  “disabled  veteran”  has  the  meaning  given 

such  term  by  section  4211(3)  of  such  title. 

(3)  The  term  “active  military,  naval,  or  air  service”  has 

the  meaning  given  such  term  by  section  101(24)  of  such  title. 

(g)  Allocation  of  Funds. — Any  amount  otherwise  available 
r  fiscal  year  1997,  1998,  or  1999  to  carry  out  section  4102A(b)(5) 
7  title  38,  United  States  Code,  with  respect  to  a  State  designated 
/  the  Secretary  of  Labor  pursuant  to  subsection  (d)  shall  be  avail- 
Dle  to  carry  out  the  pilot  program  during  that  fiscal  year  with 
aspect  to  that  State. 

(h)  Expiration  Date. — The  authority  to  carry  out  the  pilot 
rogram  under  this  section  shall  expire  on  October  1,  1999. 


iubtitie  B — Technical  Amendments  Relat¬ 
ing  to  the  Uniformed  Services  Employ¬ 
ment  and  Reemployment  Rights  Act  of 
1994 

EC.  311.  AMENDMENTS  TO  CHAPTER  43  OF  TITLE  38,  UNITED  STATES 
CODE. 


110  STAT.  3334  PUBLIC  LAW  104-275— OCT.  9,  1996 

(2)  Section  4303(16)  is  amended  by  inserting  “nationa 
before  “emergency’. 

(3)  Section  4311  is  amended  by  striking  out  subsectior 
(b)  and  (c)  and  inserting  in  lieu  thereof  the  following: 

“(b)  An  employer  may  not  discriminate  in  employment  again* 
or  take  any  adverse  employment  action  against  any  person  becaus 
such  person  (1)  has  taken  an  action  to  enforce  a  protection  afforde 
any  person  under  this  chapter,  (2)  has  testified  or  otherwise  mad 
a  statement  in  or  in  connection  with  any  proceeding  under  th 
chapter,  (3)  has  assisted  or  otherwise  participated  in  an  investigi 
tion  under  this  chapter,  or  (4)  has  exercised  a  right  provided  fc 
in  this  chapter.  The  prohibition  in  this  subsection  shall  apply  wit 
respect  to  a  person  regardless  of  whether  that  person  has  performe 
service  in  the  uniformed  services. 

“(c)  An  employer  shall  be  considered  to  have  engaged  in  actior 
prohibited — 

“(1)  under  subsection  (a),  if  the  person’s  membershi] 
application  for  membership,  service,  application  for  service,  c 
obligation  for  service  in  the  uniformed  services  is  a  motivatir 
factor  in  the  employer’s  action,  unless  the  employer  can  pro\ 
that  the  action  would  have  been  taken  in  the  absence  of  sue 
membership,  application  for  membership,  service,  applicatio 
for  service,  or  obligation  for  service;  or 

“(2)  under  subsection  (b),  if  the  person’s  (A)  action  to  enforc 
a  protection  afforded  any  person  under  this  chapter,  (B)  test 
mony  or  making  of  a  statement  in  or  in  connection  with  an 
proceeding  under  this  chapter,  (C)  assistance  or  other  particip; 
tion  in  an  investigation  under  this  chapter,  or  (D)  exercis 
of  a  right  provided  for  in  this  chapter,  is  a  motivating  facte 
in  the  employer’s  action,  unless  the  employer  can  prove  the 
the  action  would  have  been  taken  in  the  absence  of  such  pe: 
son’s  enforcement  action,  testimony,  statement,  assistano 
participation,  or  exercise  of  a  right. 

“(d)  The  prohibitions  in  subsections  (a)  and  (b)  shall  appl 
to  any  position  of  employment,  including  a  position  that  is  describe 
in  section  4312(d)(1)(C)  of  this  title.”. 

(4)  Section  4312  is  amended — 

(A)  in  subsection  (a),  by  striking  out  “who  is  abser 
from  a  position  of  employment”  and  inserting  in  lieu  there* 
“whose  absence  from  a  position  of  employment  is  necei 
sitated”; 

(B)  in  subsection  (c) — 

(i)  by  striking  out  “section  270”  in  paragraph  (i 

and  inserting  in  lieu  thereof  “section  10147”;  and 

(ii)  in  paragraph  (4) — 

(I)  by  striking  out  “section  672(a),  672(g),  67; 
673b,  673c,  or  688”  in  subparagraph  (A)  and  inser 
ing  in  lieu  thereof  “section  688,  12301(a),  12301(g 
12302,  12304,  or  12305”; 

(II)  by  amending  subparagraph  (B)  to  rea 
as  follows: 

“(B)  ordered  to  or  retained  on  active  duty  (other  tha 
for  training)  under  any  provision  of  law  because  of  a  wa 
or  national  emergency  declared  by  the  President  or  th 
Congress,  as  determined  by  the  Secretary  concerned;”; 


graph  (C)  and  inserting  in  lieu  thereof  “section 
12304”;  and 

(IV)  by  striking  out  “section  3500  or  8500” 
in  subparagraph  (E)  and  inserting  in  lieu  thereof 
“section  12406”;  and 

(C)  in  subsection  (d)(2)(C),  by  striking  out  “is  brief 
or  for  a  nonrecurrent  period  and  without  a  reasonable 
expectation”  and  inserting  in  lieu  thereof  “is  for  a  brief, 
nonrecurrent  period  and  there  is  no  reasonable  expecta¬ 
tion”. 

(5)  Section  4313(a)(4)  is  amended — 

(A)  by  striking  out  “uniform  services”  in  subparagraph 
(A)(ii)  and  inserting  in  lieu  thereof  “uniformed  services”; 
and 

(B)  by  striking  out  “of  lesser  status  and  pay  which” 
and  inserting  in  lieu  thereof  “which  is  the  nearest  approxi¬ 
mation  to  a  position  referred  to  first  in  clause  (A)(i)  and 
then  in  clause  (A)(ii)  which”. 

(6)  Section  4316(d)  is  amended  by  adding  at  the  end  the 
following  new  sentence:  “No  employer  may  require  any  such 
person  to  use  vacation,  annual,  or  similar  leave  during  such 
period  of  service.”. 

(7)  Section  4317(a)  is  amended — 

(A)  by  striking  out  “(a)(1)(A)  Subject  to  paragraphs 
(2)  and  (3),  in”  and  inserting  in  lieu  thereof  “(a)(1)  In”; 

(B)  by  redesignating  clauses  (i)  and  (ii)  of  paragraph 

(1)  (as  amended  by  subparagraph  (A)  of  this  paragraph) 
as  subparagraphs  (A)  and  (B),  respectively; 

(C)  by  redesignating  subparagraph  (B)  as  paragraph 

(2) ;  and 

(D)  by  redesignating  subparagraph  (C)  as  paragraph 

(3) ,  and  in  that  paragraph  by  redesignating  clauses  (i) 
and  (ii)  as  subparagraphs  (A)  and  (B),  respectively,  and 
by  redesignating  subclauses  (I)  and  (II)  as  clauses  (i)  and 
(ii),  respectively. 

(8)  The  last  sentence  of  section  4318(b)(2)  is  amended  by 
striking  out  “services,”  and  inserting  in  lieu  thereof  “services, 
such  payment  period”. 

(9)  Section  4322  is  amended — 

(A)  in  the  second  sentence  of  subsection  (d)  by  inserting 
“attempt  to”  before  “resolve”;  and 

(B)  in  subsection  (e) — 

(i)  in  the  matter  preceding  paragraph  (1),  by  strik¬ 
ing  out  “with  respect  to  a  complaint  under  subsection 
(d)  are  unsuccessful,”  and  inserting  in  lieu  thereof 
“with  respect  to  any  complaint  filed  under  subsection 
(a)  do  not  resolve  the  complaint,”;  and 

(ii)  in  paragraph  (2),  by  inserting  “or  the  Office 
of  Personnel  Management”  after  “Federal  executive 
agency”. 

(10)  Section  4323(a)  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  “of  an  unsuccessful 
effort  to  resolve  a  complaint”;  and 

(B)  in  paragraph  (2)(A),  by  striking  out  “regarding 
the  complaint  under  section  4322(c)”  and  inserting  in  lieu 
thereof  “under  section  4322(a)”. 
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(11)  Section  4324  is  amended — 

(A)  in  subsection  (a)(1),  by  striking  out  “of  an 
unsuccessful  effort  to  resolve  a  complaint  relating  to  a 
Federal  executive  agency’; 

(B)  in  subsection  (b) — 

(i)  in  the  matter  preceding  paragraph  (1),  by  insert¬ 
ing  “or  the  Office  of  Personnel  Management”  after 
“Federal  executive  agency”;  and 

(ii)  in  paragraph  (1),  by  striking  out  “regarding 
a  complaint  under  section  4322(c)”  and  inserting  in 
lieu  thereof  “under  section  4322(a)”;  and 

(C)  in  subsection  (c)(2) — 

(i)  by  inserting  “or  the  Office  of  Personnel  Manage¬ 
ment”  after  “Federal  executive  agency”;  and 

(ii)  by  striking  out  “employee”  and  inserting  in 
lieu  thereof  “Office”. 

(12)  Section  4325(d)(1)  is  amended — 

(A)  by  striking  out  “,  alternative  employment  in  the 
Federal  Government  under  this  chapter,”;  and 

(B)  by  striking  out  “employee”  the  last  place  it  appears 
and  inserting  in  lieu  thereof  “employees”. 

(13)  Section  4326(a)  is  amended  by  inserting  “have  reason¬ 
able  access  to  and  the  right  to  interview  persons  with  informa¬ 
tion  relevant  to  the  investigation  and  shall”  after  “at  all  reason¬ 
able  times,”. 

SEC.  312.  AMENDMENTS  TO  TRANSITION  RULES  AND  EFFECTIVE 
DATES. 

(a)  REEMPLOYMENT— Section  8(a)  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights  Act  of  1994  (Public  Law 
103-353;  108  Stat.  3175;  38  U.S.C.  4301  note)  is  amended— 

(1)  in  paragraph  (3),  by  adding  at  the  end  thereof  the 
following-:  “Any  service  begun  up  to  60  days  after  the  date 
of  the  enactment  of  this  Act,  which  is  served  up  to  60  days 
after  the  date  of  the  enactment  of  this  Act  pursuant  to  orders 
issued  under  section  502(f)  of  title  32,  United  States  Code, 
shall  be  considered  under  chapter  43  of  title  38,  United  States 
Code,  as  in  effect  on  the  day  before  such  date  of  enactment. 
Any  service  pursuant  to  orders  issued  under  such  section  502(f) 
served  after  60  days  after  the  date  of  the  enactment  of  this 
Act,  regardless  of  when  begun,  shall  be  considered  under  the 
amendments  made  by  this  Act.”;  and 

(2)  in  paragraph  (4),  by  striking  out  “such  period”  and 
inserting  in  lieu  thereof  “such  60-day  period”. 

(b)  Insurance. — Section  8(c)(2)  of  such  Act  is  amended  by 
striking  out  “person  on  active  duty”  and  inserting  in  lieu  thereof 
“person  serving  a  period  of  service  in  the  uniformed  services”. 

J  4301  SEC.  313.  EFFECTIVE  DATES. 

(a)  In  General. — Except  as  provided  in  subsection  (b),  the 
amendments  made  by  this  subtitle  shall  take  effect  as  of  October 
13,  1994. 

(b)  Reorganized  Title  10  References.— The  amendments 
made  by  clause  (i),  and  subclauses  (I),  (III),  and  (IV)  of  clause 
(ii),  of  section  311(4)(B)  shall  take  effect  as  of  December  1,  1994. 
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TLE  IV— VETERANS  LIFE  INSURANCE 
PROGRAMS 


401.  SHORT  TITLE. 

rhis  title  may  be  cited  as  the  “Veterans’  Insurance  Reform 
if  1996”. 

402.  MERGER  OF  RETIRED  RESERVE  SERVICEMEMBERS’  GROUP 

LIFE  INSURANCE  AND  VETERANS’  GROUP  LIFE  INSURANCE 
AND  EXTENSION  OF  VETERANS’  GROUP  LIFE  INSURANCE 
TO  MEMBERS  OF  THE  READY  RESERVE. 

a)  Definitions. — Section  1965(5)  is  amended — 

(1)  by  adding  “and”  at  the  end  of  subparagraph  (B); 

(2)  by  striking  out  subparagraphs  (C)  and  (D);  and 

(3)  by  redesignating  subparagraph  (E)  as  subparagraph 

:c). 

b)  Persons  Insured. — Section  1967  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  “and”  at  the  end  of  paragraph  (1); 

(B)  by  striking  out  paragraphs  (3)  and  (4);  and 

(C)  in  the  matter  following  paragraph  (2),  by  striking 
out  “or  the  first  day  a  member  of  the  Reserves,  whether 
or  not  assigned  to  the  Retired  Reserve  of  a  uniformed 
service,  meets  the  qualifications  of  section  1965(5)(C)  of 
this  title,  or  the  first  day  a  member  of  the  Reserves  meets 
the  qualifications  of  section  1965(5)(D)  of  this  title,”;  and 

(2)  by  striking  out  subsection  (d). 

c)  Duration  and  Termination  of  Coverage— Section  1968 
tended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  “subparagraph  (B),  (C),  or  (D)  of 
section  1965(5)”  in  the  matter  preceding  paragraph  (1) 
and  inserting  in  lieu  thereof  “section  1965(5)(B)”; 

(B)  by  striking  out  the  period  at  the  end  of  paragraphs 

(1)  and  (2)  and  inserting  in  lieu  thereof  a  semicolon; 

(C)  by  striking  out  the  period  at  the  end  of  paragraph 

(3)  and  inserting  in  lieu  thereof  “;  and”; 

(D)  in  paragraph  (4) — 

(i)  by  striking  out  “one  hundred  and  twenty  days 
after”  in  the  matter  preceding  subparagraph  (A)  and 
all  that  follows  through  “(A)  unless  on”  and  inserting 
in  lieu  thereof  “120  days  after  separation  or  release 
from  such  assignment,  unless  on”; 

(ii)  by  striking  out  “prior  to  the  expiration  of  one 
hundred  and  twenty  days”  and  inserting  in  lieu  thereof 
“before  the  end  of  120  days”; 

(iii)  by  striking  out  the  semicolon  after  “such 
assignment”  and  inserting  in  lieu  thereof  a  period; 
and 

(iv)  by  striking  out  subparagraphs  (B)  and  (C); 

and 

(E)  by  striking  out  paragraphs  (5)  and  (6);  and 

(2)  in  subsection  (b),  by  striking  out  the  last  two  sentences. 

d)  Deductions. — Section  1969  is  amended — 
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(1)  in  subsection  (a)(2),  by  striking  out  “is  assigned  to 
the  Reserve  (other  than  the  Retired  Reserve)”  and  all  that 
follows  through  “section  1965(5)(D)  of  this  title,”; 

(2)  by  striking  out  subsection  (e);  and 

(3)  by  redesignating  subsections  (f)  and  (g)  as  subsections 
(e)  and  (f),  respectively. 

(e)  Conversion  of  SGLI  to  VGLI.— The  Servicemembers’ 
Group  Life  Insurance  of  any  member  of  the  Retired  Reserve  of 
a  uniformed  service  shall  be  converted  to  Veterans’  Group  Life 
Insurance  effective  90  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  403.  CONVERSION  OF  SGLI  AND  VGLI  TO  COMMERCIAL  LIFE 
INSURANCE  POLICY. 

(a)  Option  to  Convert  SGLI.— Subsection  (b)  of  section  1968, 
as  amended  by  section  402(c)(2),  is  amended — 

(1)  by  inserting  “(1)”  after  “(b)”  at  the  beginning  of  the 
subsection; 

(2)  by  striking  out  “would  cease,”  in  the  first  sentence 
and  all  that  follows  through  the  period  at  the  end  of  the 
sentence  and  inserting  in  lieu  thereof  “would  cease — 

“(A)  shall  be  automatically  converted  to  Veterans’  Group 
Life  Insurance,  subject  to  (i)  the  timely  payment  of  the  initial 
premium  under  terms  prescribed  by  the  Secretary,  and  (ii) 
the  terms  and  conditions  set  forth  in  section  1977  of  this 
title;  or 

“(B)  at  the  election  of  the  member,  shall  be  converted 
to  an  individual  policy  of  insurance  as  described  in  section 
1977(e)  of  this  title  upon  written  application  for  conversion 
made  to  the  participating  company  selected  by  the  member 
and  payment  of  the  required  premiums.”;  and 

(3)  by  designating  the  second  sentence  as  paragraph  (2) 
and  in  that  sentence  striking  out  “Such  automatic  conversion” 
and  inserting  in  lieu  thereof  “Automatic  conversion  to  Veterans’ 
Group  Life  Insurance  under  paragraph  (1)”. 

(b)  VGLI  Conversion. — Section  1977  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  “(1)”  after  “(a)”; 

(B)  by  striking  out  the  last  two  sentences;  and 

(C)  by  adding  at  the  end  the  following: 

“(2)  If  any  person  insured  under  Veterans’  Group  Life  Insurance 
again  becomes  insured  under  Servicemembers’  Group  Life  Insurance 
but  dies  before  terminating  or  converting  such  person’s  Veterans’ 
Group  Insurance,  Veterans’  Group  Life  Insurance  shall  be  payable 
only  if  such  person  is  insured  for  less  than  $200,000  under 
Servicemembers’  Group  Life  Insurance,  and  then  only  in  an  amount 
which,  when  added  to  the  amount  of  Servicemembers’  Group  Life 
Insurance  payable,  does  not  exceed  $200,000.”;  and 

(2)  in  subsection  (e) — 

(A)  in  the  first  sentence,  by  inserting  “at  any  time” 
after  “shall  have  the  right”;  and 

(B)  by  striking  out  the  third  sentence  and  inserting 
in  lieu  thereof  the  following:  “The  Veterans’  Group  Life 
Insurance  policy  converted  to  an  individual  policy  under 
this  subsection  shall  terminate  on  the  day  before  the  date 
on  which  the  individual  policy  becomes  effective.”. 
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SEC.  404.  INFORMATION  TO  BE  PROVIDED  MEMBERS  CONCERNING 
AUTOMATIC  MAXIMUM  COVERAGE  OF  $200,000  UNDER 
SERVICEMEN’S  GROUP  LIFE  INSURANCE. 

Section  1967,  as  amended  by  section  402(b),  is  further  amended 
by  inserting  after  subsection  (c)  the  following  new  subsection  (d): 

“(d)  Whenever  a  member  has  the  opportunity  to  make  an  elec¬ 
tion  under  subsection  (a)  not  to  be  insured  under  this  subchapter, 
or  to  be  insured  under  this  subchapter  in  an  amount  less  than 
the  maximum  amount  of  $200,000,  and  at  such  other  times  periodi¬ 
cally  thereafter  as  the  Secretary  concerned  considers  appropriate, 
the  Secretary  concerned  shall  furnish  to  the  member  general 
information  concerning  life  insurance.  Such  information  shall 
include — 

“(1)  the  purpose  and  role  of  life  insurance  in  financial 
planning; 

“(2)  the  difference  between  term  life  insurance  and  whole 
life  insurance; 

“(3)  the  availability  of  commercial  life  insurance;  and 

“(4)  the  relationship  between  Servicemembers’  Group  Life 
Insurance  and  Veterans’  Group  Life  Insurance.”. 

SEC.  405.  RENAMING  OF  SERVICEMEN’S  GROUP  LIFE  INSURANCE  PRO¬ 
GRAM. 

(a)  In  General. — The  program  of  insurance  operated  by  the 
Secretary  of  Veterans  Affairs  under  subchapter  III  of  chapter  19 
of  title  38,  United  States  Code,  is  hereby  redesignated  as  the 
Servicemembers’  Group  Life  Insurance  program. 

(b)  Amendments  to  Chapter  19. —  Chapter  19  is  amended 
as  follows: 

(1)  The  following  provisions  are  amended  by  striking  out 
“Servicemen’s  Group  Life  Insurance”  each  place  it  appears  and 
inserting  in  lieu  thereof  “Servicemembers’  Group  Life  Insur¬ 
ance”: 

(A)  Subsections  (a),  (c),  and  (e)  of  section  1967. 

(B)  Section  1968(b). 

(C)  Subsections  (a)  through  (d)  of  section  1969. 

(D)  Subsections  (a),  (f),  and  (g)  of  section  1970. 

(E)  Section  1971(b). 

(F)  Section  1973. 

(G)  The  first  sentence  of  section  1974(a). 

(H)  Subsections  (a),  (d),  and  (g)  of  section  1977. 

(2) (A)  The  heading  of  subchapter  III  is  amended  to  read 
as  follows: 

"SUBCHAPTER  III— SERVICEMEMBERS’  GROUP  LIFE 
INSURANCE”. 

(B)  The  heading  of  section  1974  is  amended  to  read  as 
follows: 

“§1974.  Advisory  Council  on  Servicemembers’  Group  Life 

Insurance”. 

(3)  The  table  of  sections  at  the  beginning  of  the  chapter 
is  amended — 

(A)  by  striking  out  the  item  relating  to  subchapter 

III  and  inserting  in  lieu  thereof  the  following: 
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“SUBCHAPTER  III — SERVICEMEMBERS’  GROUP  LIFE  INSURANCE”; 

and 

(B)  by  striking  out  the  item  relating  to  section  1974 
and  inserting  in  lieu  thereof  the  following: 

“1974.  Advisory  Council  on  Servicemembers’  Group  Life  Insurance”. 

(c)  Other  Conforming  Amendments. — (1)  Section  1315(f)(1)(F) 
is  amended  by  striking  out  “servicemen’s”  the  first  place  it  appears 
and  inserting  in  lieu  thereof  “servicemembers’  ”. 

(2)  Sections  3017(a)(2)(A)(i)  and  3224(1)  are  amended  by  strik¬ 
ing  out  “Servicemen’s”  each  place  it  appears  and  inserting  in  lieu 
thereof  “Servicemembers’ 

1965  (d)  REFERENCES. — Any  reference  to  Servicemen’s  Group  Life 

Insurance  or  to  the  Advisory  Council  on  Servicemen’s  Group  Life 
Insurance  in  any  Federal  law,  Executive  order,  regulation,  delega¬ 
tion  of  authority,  or  other  document  of  the  Federal  Government 
shall  be  deemed  to  refer  to  Servicemembers’  Group  Life  Insurance 
or  the  Advisory  Council  on  Servicemembers’  Group  Life  Insurance, 
respectively. 

SEC.  406.  TECHNICAL  AMENDMENT. 

Section  1977(a)  is  amended  by  striking  out  “and  (e)”  in  the 
first  and  second  sentences. 

TITLE  V— DEPARTMENT  OF  VETERANS 
AFFAIRS  ADMINISTRATIVE  MATTERS 

SEC.  601.  REVISION  OF  AUTHORITY  RELATING  TO  CENTERS  FOR 
MINORITY  VETERANS  AND  WOMEN  VETERANS. 

(a)  SES  Status  of  Directors.— Sections  317(b)  and  318(b) 
are  each  amended  by  inserting  “career  or”  before  “noncareer”. 

(b)  Additional  Functions  of  Center  for  Minority  Veter¬ 
ans. — Section  317(d)  is  amended — 

(1)  by  redesignating  paragraph  (10)  as  paragraph  (12); 

and 

(2)  by  inserting  after  paragraph  (9)  the  following  new  para¬ 
graphs  (10)  and  (11): 

“(10)  Advise  the  Secretary  and  other  appropriate  officials 
on  the  effectiveness  of  the  Department’s  efforts  to  accomplish 
the  goals  of  section  492B  of  the  Public  Health  Service  Act 
(42  U.S.C.  289a-2)  with  respect  to  the  inclusion  of  minorities 
in  clinical  research  and  on  particular  health  conditions  affecting 
the  health  of  members  of  minority  groups  which  should  be 
studied  as  part  of  the  Department’s  medical  research  program 
and  promote  cooperation  between  the  Department  and  other 
sponsors  of  medical  research  of  potential  benefit  to  veterans 
who  are  minorities. 

“(11)  Provide  support  and  administrative  services  to  the 
Advisory  Committee  on  Minority  Veterans  provided  for  under 
section  544  of  this  title.”. 

(c)  Definition  of  Minority  Veterans.— Section  317  is  amend¬ 
ed  by  adding  at  the  end  the  following: 

“(g)  In  this  section — 

“(1)  The  term  ‘veterans  who  are  minorities’  means  veterans 
who  are  minority  group  members. 
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“(2)  The  term  ‘minority  group  member’  has  the  meaning 

given  such  term  in  section  544(d)  of  this  title.”. 

(d)  Clarification  of  Functions  of  Center  for  Women  Vet¬ 
erans. — Section  318(d)(10)  is  amended  by  striking  out  “(relating 
to”  and  all  that  follows  through  “and  of”  and  inserting  in  lieu 
thereof  “(42  U.S.C.  289a-2)  with  respect  to  the  inclusion  of  women 
in  clinical  research  and  on”. 

(e)  Additional  Functions  of  Advisory  Committees. — (1)  Sec¬ 
tion  542(b)  is  amended  by  inserting  “,  including  the  Center  for 
Women  Veterans”  before  the  period  at  the  end. 

(2)  Section  544(b)  is  amended  by  inserting  “,  including  the 
Center  for  Minority  Veterans”  before  the  period  at  the  end. 

(f)  Termination  Date  of  Advisory  Committee  on  Minority 
Veterans. — Section  544(e)  is  amended  by  striking  out  “December 
31,  1997”  and  inserting  in  lieu  thereof  “December  31,  1999”. 

SEC.  502.  LIMITATION  ON  CLOTHING  ALLOWANCE  FOR  INCARCER¬ 
ATED  VETERANS. 

(a)  Pro  Rata  Reduction. — Chapter  53  is  amended  by  inserting 
after  section  5313  the  following  new  section: 

“§  5313A.  Limitation  on  payment  of  clothing  allowance  to 
incarcerated  veterans 

“In  the  case  of  a  veteran  who  is  incarcerated  in  a  Federal, 
State,  or  local  penal  institution  for  a  period  in  excess  of  60  days 
and  who  is  furnished  clothing  without  charge  by  the  institution, 
the  amount  of  any  annual  clothing  allowance  payable  to  the  veteran 
under  section  1162  of  this  title  shall  be  reduced  by  an  amount 
equal  to  V366  of  the  amount  of  the  allowance  otherwise  payable 
under  that  section  for  each  day  on  which  the  veteran  was  so 
incarcerated  during  the  12-month  period  preceding  the  date  on 
which  payment  of  the  allowance  would  be  due.  This  section  shall 
be  carried  out  under  regulations  prescribed  by  the  Secretary.”. 

(b)  Clerical  Amendment.— The  table  of  sections  at  the  begin¬ 
ning  of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  5313  the  following  new  item: 

“5313A.  Limitation  on  payment  of  clothing  allowance  to  incarcerated  veterans.”. 

SEC.  503.  EXTENSION  OF  VETERANS’  CLAIMS  ADJUDICATION  COMMIS¬ 
SION. 

(a)  Extension  of  Time  for  Submission  of  Final  Report. — 
Section  402(e)(2)  of  the  Veterans’  Benefits  Improvements  Act  of 
1994  (Public  Law  103-446;  108  Stat.  4661)  is  amended  by  striking 
out  “Not  later  than  18  months  after  such  date”  and  inserting 
in  lieu  thereof  “Not  later  than  December  31,  1996”. 

(b)  FUNDING. — From  amounts  appropriated  to  the  Department 
of  Veterans  Affairs  for  each  of  fiscal  years  1996  and  1997  for 
the  payment  of  compensation  and  pension,  the  amount  of  $75,000 
is  hereby  made  available  for  the  activities  of  the  Veterans’  Claims 
Adjudication  Commission  under  title  IV  of  the  Veterans’  Benefits 
Improvements  Act  of  1994  (Public  Law  103-446;  108  Stat.  4659; 
38  U.S.C.  5101  note). 

SEC.  504.  PILOT  PROGRAM  FOR  USE  OF  CONTRACT  PHYSICIANS  FOR 
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to  medical  disability  of  applicants  for  benefits  under  laws  adminis¬ 
tered  by  the  Secretary  that  are  carried  out  through  the  Under 
Secretary  for  Benefits  may  be  made  by  persons  other  than  employ¬ 
ees  of  the  Department  of  Veterans  Affairs.  Any  such  examination 
shall  be  performed  pursuant  to  contracts  entered  into  by  the  Under 
Secretary  for  Benefits  with  those  persons. 

(b)  Limitation. — The  Secretary  may  carry  out  the  pilot  program 
under  this  section  through  not  more  than  10  regional  offices  of 
the  Department  of  Veterans  Affairs. 

(c)  Source  of  Funds. — Payments  for  contracts  under  the  pilot 
program  under  this  section  shall  be  made  from  amounts  available 
to  the  Secretary  of  Veterans  Affairs  for  payment  of  compensation 
and  pensions. 

(d)  Report  to  Congress. — Not  later  than  three  years  after 
the  date  of  the  enactment  of  this  Act,  the  Secretary  shall  submit 
to  the  Congress  a  report  on  the  effect  of  the  use  of  the  authority 
provided  by  subsection  (a)  on  the  cost,  timeliness,  and  thoroughness 
of  medical  disability  examinations. 

SEC.  505.  EXPANSION  OF  PERIOD  OF  VIETNAM  ERA  FOR  CERTAIN  VET¬ 
ERANS. 

(a)  In  General. — Paragraph  (29)  of  section  101  is  amended 
to  read  as  follows: 

“(29)  The  term  Vietnam  era*  means  the  following: 

“(A)  The  period  beginning  on  February  28,  1961,  and  ending 
on  May  7,  1975,  in  the  case  of  a  veteran  who  served  in  the 
Republic  of  Vietnam  during  that  period. 

“(B)  The  period  beginning  on  August  5,  1964,  and  ending 
on  May  7, 1975,  in  all  other  cases.”. 

(b)  Limited  Expansion  for  Specific  Compensation  Pur¬ 
poses. — (1)  Paragraphs  (1)(B)  and  (3)  of  section  1116(a)  are  each 
amended  by  striking  out  “during  the  Vietnam  era”  and  inserting 
in  lieu  thereof  “during  the  period  beginning  on  January  9,  1962, 
and  ending  on  May  7,  1975,”. 

(2)  Paragraphs  (1)(A),  (2)(C),  (2)(E),  (2)(F),  and  (4)  of  such 
section  are  amended  by  striking  out  “during  the  Vietnam  era” 
and  inserting  in  lieu  thereof  “during  the  period  beginning  on  Janu¬ 
ary  9,  1962,  and  ending  on  May  7, 1975”. 

(c)  Limited  Expansion  for  Specific  Health  Care  Pur¬ 
poses. — (1)  The  provision  stipulated  in  paragraph  (2)  is  amended — 

(A)  in  clause  (i),  by  striking  out  “during  the  Vietnam  era,” 
and  inserting  in  lieu  thereof  “during  the  period  beginning  on 
January  9, 1962,  and  ending  on  May  7, 1975,”;  and 

(B)  in  clause  (ii),  by  striking  out  “such  era”  and  inserting 
in  lieu  thereof  “such  period”. 

(2)  The  provision  referred  to  in  paragraph  (1) — 

(A)  if  the  Veterans’  Health  Care  Eligibility  Reform  Act 
of  1996  is  enacted  as  a  measure  of  the  One  Hundred  Fourth 
Congress,  is  paragraph  (4)(A)  of  section  1710(e)  of  title  38, 
United  States  Code,  as  added  by  section  102  of  such  Act; 
and 

(B)  if  such  Act  is  not  enacted  as  a  measure  of  the  One 
Hundred  Fourth  Congress,  is  paragraph  (1)(A)  of  section  1710(e) 
of  such  title. 

(d)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1997.  No  benefit  may  be  paid 


PUBLIC  LAW  104-275— OCT.  9,  1996  110  STA1 

or  provided  by  reason  of  such  amendments  for  any  period  before 
such  date. 

SEC.  506.  PAYMENT  OF  BENEFIT  TO  SURVIVING  SPOUSE  FOR  MONTH 
IN  WHICH  VETERAN  DIES. 

(a)  Benefit  for  Month  of  Death— Section  5310  is  amended— 

(1)  by  inserting  “(a)”  before  “If,  in  accordance  with”;  and 

(2)  by  adding  at  the  end  the  following: 

“(b)(1)  If  the  surviving  spouse  of  a  veteran  who  was  in  receipt 
of  compensation  or  pension  at  the  time  of  death  is  not  entitled 
to  death  benefits  under  chapter  11,  13,  or  15  of  this  title  for 
the  month  in  which  the  veteran’s  death  occurs,  that  surviving 
spouse  shall  be  entitled  to  a  benefit  for  that  month  in  the  amount 
of  benefits  the  veteran  would  have  received  under  chapter  11  or 
15  of  this  title  for  that  month  but  for  the  death  of  the  veteran. 

“(2)  If  (notwithstanding  section  5112(b)(1)  of  this  title)  a  check 
or  other  payment  is  issued  to,  and  in  the  name  of,  the  deceased 
veteran  as  a  benefit  payment  under  chapter  11  or  15  of  this  title 
for  the  month  in  which  death  occurs,  that  check  or  other  payment 
(A)  shall  be  treated  for  all  purposes  as  being  payable  to  the  surviv¬ 
ing  spouse,  and  (B)  if  that  check  or  other  payment  is  negotiated 
or  deposited,  shall  be  considered  to  be  the  benefit  to  which  the 
surviving  spouse  is  entitled  under  this  paragraph.  However,  if  such 
check  or  other  payment  is  in  an  amount  less  than  the  amount 
of  the  benefit  under  paragraph  (1),  the  unpaid  amount  shall  be 
treated  in  the  same  manner  as  an  accrued  benefit  under  section 
5121  of  this  title.”. 

(b)  Effective  Date. — The  amendments  made  by  this  section  38  use 
shall  apply  with  respect  to  the  death  of  compensation  and  pension  note- 
recipients  occurring  after  December  31,  1996. 

SEC.  507.  INCREASE  IN  PERIOD  FOR  WHICH  ACCRUED  BENEFITS  PAY¬ 
ABLE. 

Subsection  (a)  of  section  5121  is  amended  by  striking  out  “one 
year”  in  the  matter  preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  “two  years”. 

SEC.  508.  APPOINTMENT  OF  VETERANS  SERVICE  ORGANIZATIONS  AS 
CLAIMANTS’  REPRESENTATIVES. 

(a)  Power  of  Attorney  Naming  a  Veterans  Service 
Organization. — Section  5902  is  amended — 

(1)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(2)  by  inserting  after  subsection  (b)  the  following  new  sub¬ 
section  (c): 

“(c)(1)  Unless  a  claimant  specifically  indicates  in  a  power  of 
attorney  filed  with  the  Department  a  desire  to  appoint  only  a 
recognized  representative  of  an  organization  listed  in  or  approved 
under  subsection  (a),  the  Secretary  may,  for  any  purpose,  treat 
the  power  of  attorney  naming  such  an  organization,  a  specific 
office  of  such  an  organization,  or  a  recognized  representative  of 
such  an  organization  as  the  claimant’s  representative  as  an  appoint¬ 
ment  of  the  entire  organization  as  the  claimant’s  representative. 

“(2)  Whenever  the  Secretary  is  required  or  permitted  to  notify 
a  claimant’s  representative,  and  the  claimant  has  named  in  a  power 
of  attorney  an  organization  listed  in  or  approved  under  subsection 
(a),  a  specific  office  of  such  an  organization,  or  a  recognized  rep¬ 
resentative  of  such  an  organization  without  specifically  indicating 
a  desire  to  appoint  only  a  recognized  representative  of  the  organiza- 
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tion,  the  Secretary  shall  notify  the  organization  at  the  address 
designated  by  the  organization  for  the  purpose  of  receiving  the 
notification  concerned”. 

5902  (b)  APPLICABILITY. — The  amendments  made  by  this  section 

apply  to  any  power  of  attorney  filed  with  the  Department  of  Veter¬ 
ans  Affairs,  regardless  of  the  date  of  its  execution. 

SEC.  509.  PROVISION  OF  COPIES  OF  BOARD  OF  VETERANS’  APPEALS 
DECISIONS. 

Subsection  (e)  of  section  7104  is  amended  to  read  as  follows: 
“(e)(1)  After  reaching  a  decision  on  a  case,  the  Board  shall 
promptly  mail  a  copy  of  its  written  decision  to  the  claimant  at 
the  last  known  address  of  the  claimant. 

“(2)  If  the  claimant  has  an  authorized  representative,  the  Board 
shall— 

“(A)  mail  a  copy  of  its  written  decision  to  the  authorized 
representative  at  the  last  known  address  of  the  authorized 
representative;  or 

“(B)  send  a  copy  of  its  written  decision  to  the  authorized 
representative  by  any  means  reasonably  likely  to  provide  the 
authorized  representative  with  a  copy  of  the  decision  within 
the  same  time  a  copy  would  be  expected  to  reach  the  authorized 
representative  if  sent  by  first-class  mail”. 

SEC.  510.  LIMITATION  ON  RELOCATION  OR  REDUCTION  IN  STAFFING 
OF  CERTAIN  ELEMENTS  OF  THE  EDUCATION  SERVICE  OF 
THE  VETERANS  BENEFITS  ADMINISTRATION. 

No  funds  available  to  the  Department  of  Veterans  Affairs  may 
be  obligated  or  expended  before  January  1,  1998,  to  relocate  any 
function  of,  or  to  reduce  the  number  of  personnel  assigned  to, 
any  of  the  following  elements  of  the  Veterans  Benefits  Administra¬ 
tion  of  the  Department  of  Veterans  Affairs: 

(1)  The  Office  of  Education  Procedures  Systems. 

(2)  The  Office  of  Education  Operations. 

(3)  The  Office  of  Education  Policy  and  Program  Administra¬ 
tion. 

TITLE  VI— OTHER  MATTERS 

SEC.  601.  EXTENSION  OF  CERTAIN  AUTHORITIES  FOR  SERVICES  FOR 
HOMELESS  VETERANS. 

(a)  Authority  for  Community-Based  Residential  Care  for 
Homeless  Chronically  Mentally  III  Veterans  and  Other  Vet¬ 
erans. — Section  115(d)  of  the  Veterans’  Benefits  and  Services  Act 
of  1988  (38  U.S.C.  1712  note)  is  amended  by  striking  out  “December 
31,  1997”  and  inserting  in  lieu  thereof  “December  31,  1998”. 

(b)  Authorizations  of  Appropriations  for  Homeless  Veter¬ 
ans  Reintegration  Projects.— Section  738(e)(1)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42  U.S.C.  11448(e)(1))  is 
amended  by  adding  at  the  end  the  following: 

“(E)  $10,000,000  for  fiscal  year  1997. 

“(F)  $10,000,000  for  fiscal  year  1998.”. 

SEC.  602.  REPAIR  AND  LONG-TERM  MAINTENANCE  OF  WAR  MEMORI¬ 
ALS. 

(a)  Repair  and  Long-term  Maintenance  of  War  Memori¬ 
als. — Section  5(b)(2)  of  the  Act  entitled  “An  Act  for  the  creation 
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of  an  American  Battle  Monuments  Commission  to  erect  suitable 
memorials  commemorating  the  services  of  the  American  soldier 
in  Europe,  and  for  other  purposes”,  approved  March  4,  1923  (36 
U.S.C.  125(b)(2)),  is  amended— 

(1)  by  inserting  “(A)”  after  “(2)”;  and 

(2)  by  adding  at  the  end  the  following: 

“(B)  In  assuming  responsibility  for  a  war  memorial  under  para¬ 
graph  (1),  the  Commission  may  enter  into  arrangements  with  the 
sponsors  of  the  memorial  to  provide  for  the  repair  or  long-term 
maintenance  of  the  memorial.  Any  funds  transferred  to  the  Commis¬ 
sion  for  the  purpose  of  this  subparagraph  shall,  in  lieu  of  subpara¬ 
graph  (A),  be  deposited  by  the  Commission  in  the  fund  established 
by  paragraph  (3). 

“(3)(A)  There  is  established  in  the  Treasury  a  fund  which  shall 
be  available  to  the  Commission  for  expenses  for  the  maintenance 
and  repair  of  memorials  with  respect  to  which  the  Commission 
enters  into  arrangements  under  paragraph  (2)(B).  The  fund  shall 
consist  of  (i)  amounts  deposited,  and  interest  and  proceeds  credited, 
under  subparagraph  (B),  and  (ii)  obligations  obtained  under 
subparagraph  (C). 

“(B)  The  Commission  shall  deposit  in  the  fund  such  amounts 
from  private  contributions  as  may  be  accepted  under  paragraph 
(2)(B).  The  Secretary  of  the  Treasury  shall  credit  to  the  fund  the 
interest  on,  and  the  proceeds  from  sale  or  redemption  of,  obligations 
held  in  the  fund. 

“(C)  The  Secretary  of  the  Treasury  shall  invest  any  portion 
of  the  fund  that,  as  determined  by  the  Commission,  is  not  required 
to  meet  current  expenses.  Each  investment  shall  be  made  in  an 
interest  bearing  obligation  of  the  United  States  or  an  obligation 
guaranteed  as  to  principal  and  interest  by  the  United  States  that, 
as  determined  by  the  Commission,  has  a  maturity  suitable  for 
the  fund. 

“(D)  The  Commission  shall  separately  account  for  all  moneys 
deposited  in  and  expended  from  the  fund  with  respect  to  each 
war  memorial  for  which  an  arrangement  for  the  repair  or  long¬ 
term  maintenance  of  the  memorial  is  entered  to  under  paragraph 
(2)(B).”. 

(b)  Accounting  Procedures  Relating  to  Receipt  and 
Expenditure  of  Contributions. — Such  Act  is  further  amended 
by  adding  at  the  end  the  following  new  section: 

“Sec.  14.  (a)  The  Commission  shall  have  a  system  of  financial  36  USC 
controls  to  enable  the  Commission  to  comply  with  the  requirements 
of  subsection  (b)  and  section  5(b)(3)(D). 

“(b)  The  Commission  shall — 

“( 1)  by  March  1  of  each  year  (beginning  with  1998) — 

“(A)  prepare  a  financial  statement  which  covers  all 
accounts  and  associated  activities  of  the  Commission  for 
the  preceding  fiscal  year  and  is  consistent  with  the  require¬ 
ments  of  section  3515  of  title  31,  United  States  Code; 
and 

“(B)  submit  the  financial  statement,  together  with  a 
narrative  summary,  to  the  Committees  on  Veterans’  Affairs 
of  the  Senate  and  House  of  Representatives;  and 
“(2)  obtain  an  audit  by  the  Comptroller  General  of  the 

United  States  of  each  financial  statement  prepared  under  para¬ 
graph  (1)(A),  which  shall  be  conducted  in  accordance  with 
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applicable  generally  accepted  government  auditing  standards 
and  shall  be  in  lieu  of  any  audit  otherwise  required  by  law. 
“(c)  The  Commission  may  not  obligate,  withdraw,  or  expend 
funds  received  as  contributions  before  March  1, 1998.”. 

545  note  TITLE  VII— COMMISSION  ON  SERVICE- 
MEMBERS  AND  VETERANS  TRANSI¬ 
TION  ASSISTANCE 

SEC.  701.  ESTABLISHMENT  OF  COMMISSION. 

(a)  ESTABLISHMENT. — There  is  established  a  commission  to  be 
known  as  the  Commission  on  Servicemembers  and  Veterans  Transi¬ 
tion  Assistance  (hereafter  in  this  title  referred  to  as  the  “Commis¬ 
sion”). 

(b)  Membership. — (1)  The  Commission  shall  be  composed  of 
12  members  appointed  from  among  private  United  States  citizens 
with  appropriate  and  diverse  experiences,  expertise,  and  historical 
perspectives  on  veterans,  military,  organizational,  and  management 
matters.  The  members  shall  be  appointed  as  follows: 

(A)  Four  shall  be  appointed  jointly  by  the  chairman  and 
ranking  minority  member  of  the  Committee  on  Veterans’  Affairs 
of  the  House  of  Representatives. 

(B)  Four  shall  be  appointed  jointly  by  the  chairman  and 
ranking  minority  member  of  the  Committee  on  Veterans’  Affairs 
of  the  Senate. 

(C)  Two  shall  be  appointed  jointly  by  the  chairman  and 
ranking  minority  member  of  the  Committee  on  National  Secu¬ 
rity  of  the  House  of  Representatives. 

(D)  Two  shall  be  appointed  jointly  by  the  chairman  and 
ranking  minority  member  of  the  Committee  on  Armed  Services 
of  the  Senate. 

(2) (A)  One  member  of  the  Commission  appointed  under  each 
of  subparagraphs  (A)  and  (B)  of  paragraph  (1)  shall  be  a  representa¬ 
tive  of  a  veterans  service  organization. 

(B)  To  the  maximum  extent  practicable,  the  individuals 
appointed  under  paragraph  (1)  as  members  of  the  Commission 
shall  be  veterans. 

(C)  Not  more  than  seven  of  the  members  of  the  Commission 
may  be  members  of  the  same  political  party. 

(3)  In  addition  to  the  members  appointed  under  paragraph 
(1),  the  following  shall  be  nonvoting  members  of  the  Commission: 

(A)  The  Under  Secretary  for  Benefits  of  the  Department 
of  Veterans  Affairs. 

(B)  The  Assistant  Secretary  of  Defense  for  Force  Manage¬ 
ment  and  Personnel. 

(C)  The  Assistant  Secretary  of  Labor  for  Veterans’  Employ¬ 
ment  and  Training. 

(4)  The  appointments  of  members  of  the  Commission  shall, 
to  the  maximum  extent  practicable,  be  made  after  consultation 
with  representatives  of  veterans  service  organizations. 

(5)  The  appointments  of  the  members  of  the  Commission  shall 
be  made  not  later  than  45  days  after  the  date  of  the  enactment 
of  this  Act. 

(c)  Period  of  Appointment;  Vacancies— Members  shall  be 
appointed  for  the  life  of  the  Commission.  Any  vacancy  in  the 


ommission  snail  not  anect  its  powers,  out  snail  oe  miea  in  tne 
ame  manner  as  the  original  appointment. 

(d)  Initial  Meeting. — Not  later  than  30  days  after  the  date 
n  which  all  members  of  the  Commission  have  been  appointed 

der  subsection  (b)(1),  the  Commission  shall  hold  its  first  meeting. 

(e)  Quorum. — A  majority  of  the  members  of  the  Commission 
ball  constitute  a  quorum,  but  a  lesser  number  may  hold  hearings. 

(f)  Chairman  and  Vice  Chairman.— The  Commission  shall 
sleet  a  chairman  and  vice  chairman  from  among  its  members. 

(g)  Meetings. — The  Commission  shall  meet  at  the  call  of  the 
lairman  of  the  Commission. 

(h)  Panels. — The  Commission  may  establish  panels  composed 
f  less  than  the  full  membership  of  the  Commission  for  the  purpose 
f  carrying  out  the  Commission’s  duties.  The  actions  of  such  panels 
ball  be  subject  to  the  review  and  control  of  the  Commission, 
ny  findings  and  determinations  made  by  such  a  panel  shall  not 
e  considered  the  findings  and  determinations  of  the  Commission 

less  approved  by  the  Commission. 

(i)  Authority  of  Individuals  To  Act  for  Commission.— Any 
lember  or  agent  of  the  Commission  may,  if  authorized  by  the 
ommission,  take  any  action  which  the  Commission  is  authorized 
)  take  under  this  title. 

EC.  702.  DUTIES  OF  COMMISSION. 

(a)  In  General. — The  Commission  shall — 

(1)  review  the  adequacy  and  effectiveness  of  veterans 
transition  assistance  and  benefits  programs  in  providing  assist¬ 
ance  to  members  of  the  Armed  Forces  in  making  the  transition 
and  adjustment  to  civilian  life; 

(2)  review  the  allocation  under  law  of  responsibility  for 
the  administration  of  veterans  transition  assistance  and  bene¬ 
fits  programs  among  the  various  departments  and  agencies 
of  the  Government  and  determine  the  feasibility  and  desirabil¬ 
ity  of  consolidating  such  administration; 

(3)  evaluate  proposals  for  improving  such  programs,  includ¬ 
ing  proposals  for  alternative  means  of  providing  services  deliv¬ 
ered  by  such  programs;  and 

(4)  make  recommendations  to  Congress  regarding  the  need 
for  improvements  in  such  programs. 

(b)  Review  of  Programs  To  Assist  Members  of  the  Armed 
orces  at  Separation. — (1)  While  carrying  out  the  general  duties 
pecified  in  subsection  (a),  the  members  of  the  Commission 
ppointed  under  subparagraphs  (C)  and  (D)  of  section  701(b)(1) 
nd  the  member  specified  in  subparagraph  (B)  of  section  701(b)(3) 
ball  review  primarily  the  programs  intended  to  assist  members 
f  the  Armed  Forces  at  the  time  of  their  separation  from  service 

the  Armed  Forces,  including  programs  designed  to  assist  families 
f  such  members. 

(2)  In  carrying  out  the  review,  those  members  of  the  Commis- 
Lon  shall  determine  the  following: 

(A)  The  adequacy  of  the  programs  referred  to  in  paragraph 
(1)  for  their  purposes. 

(B)  The  adequacy  of  the  support  of  the  Armed  Forces 
for  such  programs. 

(C)  The  adequacy  of  funding  levels  for  such  programs. 

(D)  The  effect,  if  any,  of  the  existence  of  such  programs 
on  military  readiness. 
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(E)  The  extent  to  which  such  programs  provide  members 
of  the  Armed  Forces  with  job-search  skills. 

(F)  The  extent  to  which  such  programs  prepare  such  mem¬ 
bers  for  employment  in  the  private  sector  and  in  the  public 
sector. 

(G)  The  effectiveness  of  such  programs  in  assisting  such 
members  in  finding  employment  in  the  public  sector  upon  their 
separation  from  service. 

(H)  The  ways  in  which  such  programs  could  be  improved. 
(3)  In  carrying  out  the  review,  the  Commission  shall  make 

use  of  previous  studies  which  have  been  made  of  such  programs. 

(c)  Review  of  Programs  To  Assist  Veterans— (1)  While 
carrying  out  the  general  duties  specified  in  subsection  (a),  the 
members  of  the  Commission  appointed  under  subparagraphs  (A) 
and  (B)  of  section  701(b)(1)  and  the  members  specified  in  subpara¬ 
graphs  (A)  and  (C)  of  section  701(b)(3)  shall  review  the  following 
programs: 

(A)  Educational  assistance  programs. 

(B)  Job  counseling,  job  training,  and  job  placement  services 
programs. 

(C)  Rehabilitation  and  training  programs. 

(D)  Housing  loan  programs. 

(E)  Small  business  loan  and  small  business  assistance  pro¬ 
grams. 

(F)  Employment  and  employment  training  programs  for 
employment  in  the  public  sector  and  the  private  sector,  includ¬ 
ing  employer  training  programs  and  union  apprenticeship  pro¬ 
grams. 

(G)  Government  personnel  policies  (including  veterans’ 
preference  policies)  and  the  enforcement  of  such  policies. 

(H)  Programs  that  prepare  the  families  of  members  of 
the  Armed  Forces  for  their  transition  from  military  life  to 
civilian  life  and  facilitate  that  transition. 

(2)  In  carrying  out  the  review,  such  members  of  the  Commission 
shall  determine  the  following: 

(A)  The  adequacy  of  the  programs  referred  to  in  paragraph 

(1)  for  their  purposes. 

(B)  The  adequacy  of  the  support  of  the  Department  of 
Veterans  Affairs  for  such  programs. 

(C)  The  adequacy  of  funding  levels  for  such  programs. 

(D)  The  extent  to  which  such  programs  provide  veterans 
with  job-search  skills. 

(E)  The  extent  to  which  such  programs  prepare  veterans 
for  employment  in  the  private  sector  and  in  the  public  sector. 

(F)  The  effectiveness  of  such  programs  in  assisting  veterans 
in  finding  employment  in  the  public  sector  upon  their  separa¬ 
tion  from  service. 

(G)  The  ways  in  which  such  programs  could  be  improved. 

(d)  Reports. — (1)  Not  later  than  90  days  after  the  date  on 
which  all  members  of  the  Commission  have  been  appointed  under 
section  701(b)(1),  the  Commission  shall  submit  to  the  Committees 
on  Veterans’  Affairs  and  Armed  Services  of  the  Senate  and  the 
Committees  on  Veterans’  Affairs  and  National  Security  of  the  House 
of  Representatives  a  report  setting  forth  a  plan  for  the  work  of 
the  Commission.  The  Commission  shall  develop  the  plan  in  con¬ 
sultation  with  the  Secretary  of  Defense,  the  Secretary  of  Veterans 


(2)(A)  Not  later  than  18  months  after  the  date  of  the  first 
leeting  of  the  Commission,  the  Commission  shall  submit  to  the 
2>mmittees  referred  to  in  paragraph  (1),  and  to  the  Secretary  of 
►efense,  the  Secretary  of  Veterans  Affairs,  and  the  Secretary  of 
,abor,  a  report  setting  forth  the  activities,  findings,  and  rec- 
mmendations  of  the  Commission,  including  any  recommendations 
)r  legislative  action  and  administrative  action  as  the  Commission 
Dnsiders  appropriate. 

(B)  Not  later  than  90  days  after  receiving  the  report  referred 
)  in  subparagraph  (A),  the  Secretary  of  Defense,  the  Secretary 
f  Veterans  Affairs,  and  the  Secretary  of  Labor  shall  jointly  transmit 
le  report  to  Congress,  together  with  the  Secretaries’  comments 
n  the  report. 

EC.  703.  POWERS  OF  COMMISSION. 

(a)  HEARINGS. — The  Commission  may  hold  such  hearings,  sit 
nd  act  at  such  times  and  places,  take  such  testimony,  and  receive 
uch  evidence  as  the  Commission  considers  advisable  to  carry  out 
le  purposes  of  this  title. 

(b)  Information  From  Federal  Agencies.— The  Commission 
lay  secure  directly  from  the  Department  of  Defense,  the  Depart- 
lent  of  Veterans  Affairs,  and  any  other  department  or  agency 
f  the  Government  such  information  as  the  Commission  considers 
ecessary  to  carry  out  its  duties  under  this  title.  Upon  request 
f  the  chairman  of  the  Commission,  the  head  of  such  department 
r  agency  shall  furnish  such  information  expeditiously  to  the 
ommission. 

EC.  704.  MISCELLANEOUS  ADMINISTRATIVE  PROVISIONS. 

(a)  Postal  Services. — The  Commission  may  use  the  United 
tates  mails  in  the  same  manner  and  under  the  same  conditions 
s  other  departments  and  agencies  of  the  Government. 

(b)  Gifts. — The  Commission  may  accept,  use,  and  dispose  of 
ifts  or  donations  of  services  or  property. 

(c)  Miscellaneous  Administrative  Support. — The  Secretary 
f  Defense,  the  Secretary  of  Veterans  Affairs,  and  the  Secretary 
f  Labor  shall,  upon  the  request  of  the  chairman  of  the  Commission, 
imish  the  Commission,  on  a  reimbursable  basis,  any  administra- 
ve  and  support  services  as  the  Commission  may  require. 

EC.  705.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members— Each  member  of  the  Commis- 
ion  may  be  compensated  at  a  rate  equal  to  the  daily  equivalent 
f  the  annual  rate  of  basic  pay  prescribed  for  level  IV  of  the 
xecutive  Schedule  under  section  5315  of  title  5,  United  States 
ode,  for  each  day  (including  travel  time)  during  which  such  mem- 
r  is  engaged  in  performing  the  duties  of  the  Commission. 

(b)  Travel  and  Travel  Expenses— (1)  Members  and  personnel 
f  the  Commission  may  travel  on  military  aircraft,  military  vehicles, 
r  other  military  conveyances  when  travel  is  necessary  in  the 
erformance  of  a  duty  of  the  Commission  except  when  the  cost 
f  commercial  transportation  is  less  expensive. 

(2)  The  members  of  the  Commission  may  be  allowed  travel 
xpenses,  including  per  diem  in  lieu  of  subsistence,  at  rates  author¬ 
ed  for  employees  of  agencies  under  subchapter  I  of  chapter  57 
f  title  5,  United  States  Code,  while  away  from  their  homes  or 
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regular  places  of  business  in  the  performance  of  services  for  the 
Commission. 

(c)  Staff.— (1)  The  chairman  of  the  Commission  may,  without 
regard  to  civil  service  laws  and  regulations,  appoint  and  terminate 
an  executive  director  and  up  to  five  additional  staff  members  as 
may  be  necessary  to  enable  the  Commission  to  perform  its  duties. 
In  appointing  an  individual  as  executive  director,  the  chairman 
shall,  to  the  maximum  extent  practicable,  attempt  to  appoint  an 
individual  who  is  a  veteran.  The  employment  of  an  executive  direc¬ 
tor  shall  be  subject  to  confirmation  by  the  Commission. 

(2)  The  chairman  of  the  Commission  may  fix  the  compensation 
of  the  executive  director  and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except  that  the  rate  of  pay  for 
the  executive  director  and  other  staff  members  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive  Schedule  under  section 
5316  of  such  title. 

(d)  Detail  of  Government  Employees— Upon  request  of  the 
chairman  of  the  Commission,  the  head  of  any  department  or  agency 
of  the  Government  may  detail,  on  a  nonreimbursable  basis,  any 
personnel  of  the  department  or  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 

(e)  Procurement  of  Temporary  and  Intermittent  Serv¬ 
ices. — The  chairman  of  the  Commission  may  procure  temporary 
and  intermittent  services  under  section  3109(b)  of  title  5,  United 
States  Code,  at  rates  for  individuals  which  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay  prescribed  for  level 
IV  of  the  Executive  Schedule  under  section  5316  of  such  title. 

SEC.  706.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  90  days  after  the  date  on 
which  it  submits  its  report  under  section  702(d)(2). 

SEC.  707.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(1)  The  term  “veterans  transition  assistance  and  benefits 
program”  means  any  program  of  the  Government  the  purpose 
of  which  is — 

(A)  to  assist,  by  rehabilitation  or  other  means,  members 
of  the  Armed  Forces  in  readjusting  or  otherwise  making 
the  transition  to  civilian  life  upon  their  separation  from 
service  in  the  Armed  Forces;  or 

(B)  to  assist  veterans  in  making  the  transition  to 
civilian  life. 

(2)  The  term  “Armed  Forces”  has  the  meaning  given  such 
term  in  section  101(10)  of  title  38,  United  States  Code. 

(3)  The  term  “veteran”  has  the  meaning  given  such  term 
in  section  101(2)  of  title  38,  United  States  Code. 

(4)  The  term  “veterans  service  organization”  means  any 
organization  covered  by  section  5902(a)  of  title  38,  United  States 
Code. 

SEC.  708.  FUNDING. 

(a)  In  General. — The  Secretary  of  Defense  shall,  upon  the 
request  of  the  chairman  of  the  Commission,  make  available  to 
the  Commission  such  amounts  as  the  Commission  may  require 
to  carry  out  its  duties  under  this  title.  The  Secretary  shall  make 
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uch  amounts  available  from  amounts  appropriated  for  the  Depart- 
nent  of  Defense,  except  that  such  amounts  may  not  be  from 
mounts  appropriated  for  the  transition  assistance  program  (TAP), 
he  Army  career  alumni  program  (ACAP),  or  any  similar  program. 

(b)  Availability. — Any  sums  made  available  to  the  Commission 
inder  subsection  (a)  shall  remain  available,  without  fiscal  year 
mitation,  until  the  termination  of  the  Commission. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.  1711: 

5ENATE  REPORTS:  No.  104-371  (Comm,  on  Veterans’  Affairs). 
CONGRESSIONAL  RECORD,  Voi.  142  (1996): 

Sept.  28,  considered  and  passed  Senate  and  House. 

VEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  32  (1996): 
Oct.  9,  Presidential  statement. 
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Public  Law  104-276 
104th  Congress 

An  Act 

To  direct  the  Secretary  of  the  Interior  to  convey  certain  property  containing  a 
fish  and  wildlife  facility  to  the  State  of  Wyoming,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  CONVEYANCE  OF  CERTAIN  PROPERTY  TO  WYOMING. 

(a)  Conveyance.— 

(1)  In  GENERAL. — Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the  Interior  shall 
convey  in  “as  is”  condition,  to  the  State  of  Wyoming  without 
reimbursement — 

(A)  all  right,  title,  and  interest  of  the  United  States 
in  and  to  the  portion  of  the  property  commonly  known 
as  “Ranch  A”  in  Crook  County,  Wyoming,  other  than  the 
portion  described  in  paragraph  (2),  consisting  of  approxi¬ 
mately  600  acres  of  land  (including  all  real  property,  build¬ 
ings,  and  all  other  improvements  to  real  property)  and 
all  personal  property  (including  art,  historic  light  fixtures, 
wildlife  mounts,  draperies,  rugs,  and  furniture  directly 
related  to  the  site,  including  personal  property  on  loan 
to  museums  and  other  entities  at  the  time  of  transfer); 

(B)  all  right,  title,  and  interest  of  the  United  States 
in  and  to  all  buildings  and  related  improvements  and  all 
personal  property  associated  with  the  buildings  on  the 
portion  of  the  property  described  in  paragraph  (2);  and 

(C)  a  permanent  right  of  way  across  the  portion  of 
the  property  described  in  paragraph  (2)  to  use  the  buildings 
conveyed  under  subparagrauh  (B). 

(2)  Ranch  a. — Subject  to  the  exceptions  described  in  sub- 
paragraphs  (B)  and  (C)  of  paragraph  (1),  the  United  States 
shall  retain  all  right,  title,  and  interest  in  and  to  the  portion 
of  the  property  commonly  known  as  “Ranch  A”  in  Crook  County, 
Wyoming,  described  as  Township  52  North,  Range  61  West, 
Section  24  NV2  SEV4,  consisting  of  approximately  80  acres 
of  land. 

(b)  Use  and  Reversionary  Interest  — 

(1)  USE. — The  property  conveyed  to  the  State  of  Wyoming 
under  this  section  shall  be  retained  by  the  State  and  be  used 
by  the  State  for  the  purposes  of— 

(A)  fish  and  wildlife  management  and  educational 
activities;  and 

(B)  using,  maintaining,  displaying,  and  restoring, 
through  State  or  local  agreements,  or  both,  the  museum- 
quality  real  and  personal  property  and  the  historical 
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interests  and  significance  of  the  real  and  personal  property, 
consistent  with  applicable  Federal  and  State  laws. 

(2)  Access  by  institutions  of  higher  education.— The 
State  of  Wyoming  shall  provide  access  to  the  property  for 
institutions  of  higher  education  at  a  compensation  level  that 
is  agreed  to  by  the  State  and  the  institutions  of  higher  edu¬ 
cation. 

(3)  Reversion. — All  right,  title,  and  interest  in  and  to 
the  property  described  in  subsection  (a)  shall  revert  to  the 
United  States  if— 

(A)  the  property  is  used  by  the  State  of  Wyoming 
for  any  other  purpose  than  the  purposes  set  forth  in  para¬ 
graph  (1); 

(B)  there  is  any  development  of  the  property  (including 
commercial  or  recreational  development,  but  not  including 
the  construction  of  small  structures,  to  be  used  for  the 
purposes  set  forth  in  subsection  (b)(1),  on  land  conveyed 
to  the  State  of  Wyoming  under  subsection  (a)(1)(A));  or 

(C)  the  State  does  not  make  every  reasonable  effort 
to  protect  and  maintain  the  quality  and  quantity  of  fish 
and  wildlife  habitat  on  the  property. 

(c)  Addition  to  the  Black  Hills  National  Forest.— 

(1)  Transfer. — Administrative  jurisdiction  of  the  property 
described  in  subsection  (a)(2)  is  transferred  to  the  Secretary 
of  Agriculture,  to  be  included  in  and  managed  as  part  of  the 
Black  Hills  National  Forest. 

(2)  NO  HUNTING  OR  MINERAL  DEVELOPMENT.— No  hunting 
or  mineral  development  shall  be  permitted  on  any  of  the  land 
transferred  to  the  administrative  jurisdiction  of  the  Secretary 
of  Agriculture  by  paragraph  (1). 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.  1802  (H.R.  3579): 

HOUSE  REPORTS:  No.  104-711  accompanying  H.R.  3579  (Comm,  on  Resources). 
SENATE  REPORTS:  No.  104-290  (Comm,  on  Environment  and  Public  Works). 
CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

Sept.  4,  H.R.  3579  considered  and  passed  House. 

Sept.  24,  S.  1802  considered  and  passed  Senate. 

Sept.  26,  considered  and  passed  House. 
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Public  Law  104-277 
104th  Congress 

An  Act 

To  provide  that  the  United  States  Post  Office  and  Courthouse  building  located 
at  9  East  Broad  Street,  Cookeville,  Tennessee,  shall  be  known  and  designated 
as  the  “L.  Clure  Morton  United  States  Post  Office  and  Courthouse”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  L.  CLURE  MORTON  UNITED  STATES 
POST  OFFICE  AND  COURTHOUSE. 

The  United  States  Post  Office  and  Courthouse  building  located 
at  9  East  Broad  Street,  Cookeville,  Tennessee,  shall  be  known 
and  designated  as  the  “L.  Clure  Morton  United  States  Post  Office 
and  Courthouse”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  United  States  Post 
Office  and  Courthouse  building  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  “L.  Clure  Morton  United  States 
Post  Office  and  Courthouse”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.  1931: 

CONGRESSIONAL  RECORD,  Vol.  142  (1996): 
Aug.  2,  considered  and  passed  Senate. 
Sept.  27,  considered  and  passed  House. 


Public  Law  104-278 
104th  Congress 

An  Act 

To  amend  the  National  Museum  of  the  American  Indian  Act  to  make  improvements 
in  the  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “National 
Museum  of  the  American  Indian  Act  Amendments  of  1996”. 

(b)  REFERENCES. — Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the  National  Museum 
of  the  American  Indian  Act  (20  U.S.C.  80q  et  seq.). 

SEC.  2.  BOARD  OF  TRUSTEES. 

Section  5(f)(1)(B)  (20  U.S.C.  80q-3(f)(l)(B))  is  amended  by  strik¬ 
ing  “an  Assistant  Secretary”  and  inserting  “a  senior  official”. 

SEC.  3.  INVENTORY. 

(a)  In  General. — Section  11(a)  (20  U.S.C.  80q-9(a))  is  amend¬ 
ed — 

(1)  by  striking  “(1)”  and  inserting  “(A)”; 

(2)  by  striking  “(2)”  and  inserting  “(B)”; 

(3)  by  inserting  “(1)”  before  “The  Secretary”;  and 

(4)  by  adding  at  the  end  the  following  new  paragraphs: 
“(2)  The  inventory  made  by  the  Secretary  of  the  Smithsonian 

Institution  under  paragraph  (1)  shall  be  completed  not  later  than 
June  1,  1998. 

“(3)  For  purposes  of  this  subsection,  the  term  ‘inventory’  means 
a  simple,  itemized  list  that,  to  the  extent  practicable,  identifies, 
based  upon  available  information  held  by  the  Smithsonian  Institu¬ 
tion,  the  geographic  and  cultural  affiliation  of  the  remains  and 
objects  referred  to  in  paragraph  (1).”. 

(b)  Authorization  of  Appropriations.— Section  11(f)  (20 
U.S.C.  80q-9(f))  is  amended  by  striking  “to  carry  out  this  section” 
and  inserting  “to  carry  out  this  section  and  section  11  A”. 

SEC.  4.  SUMMARY  AND  REPATRIATION  OF  UNASSOCIATED  FUNERARY 
OBJECTS,  SACRED  OBJECTS,  AND  CULTURAL  PATRIMONY. 

The  National  Museum  of  the  American  Indian  Act  (20  U.S.C. 
80q  et  seq.)  is  amended  by  inserting  after  section  11  the  following 
new  section: 


Oct.  9,  1996 
[S.  1970] 
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of  1996. 

20  USC  80q  note. 
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retary  of  the  Smithsonian  Institution  shall  provide  a  written  sum¬ 
mary  that  contains  a  summary  of  unassociated  funerary  objects, 
sacred  objects,  and  objects  of  cultural  patrimony  (as  those  terms 
are  defined  in  subparagraphs  (B),  (C),  and  (D),  respectively,  of 
section  2(3)  of  the  Native  American  Graves  Protection  and  Repatri¬ 
ation  Act  (25  U.S.C.  3001(3)),  based  upon  available  information 
held  by  the  Smithsonian  Institution.  The  summary  required  under 
this  section  shall  include,  at  a  minimum,  the  information  required 
under  section  6  of  the  Native  American  Graves  Protection  and 
Repatriation  Act  (25  U.S.C.  3004). 

“(b)  Repatriation. — Where  cultural  affiliation  of  Native  Amer¬ 
ican  unassociated  funerary  objects,  sacred  objects,  and  objects  of 
cultural  patrimony  has  been  established  in  the  summary  prepared 
pursuant  to  subsection  (a),  or  where  a  requesting  Indian  tribe 
or  Native  Hawaiian  organization  can  show  cultural  affiliation  by 
a  preponderance  of  the  evidence  based  upon  geographical,  kinship, 
biological,  archaeological,  anthropological,  linguistic,  folkloric,  oral 
traditional,  historical,  or  other  relevant  information  or  expert  opin¬ 
ion,  then  the  Smithsonian  Institution  shall  expeditiously  return 
such  unassociated  funerary  object,  sacred  object,  or  object  of  cultural 
patrimony  where — 

“(1)  the  requesting  party  is  the  direct  lineal  descendant 
of  an  individual  who  owned  the  unassociated  funerary  object 
or  sacred  object; 

“(2)  the  requesting  Indian  tribe  or  Native  Hawaiian 

organization  can  show  that  the  object  was  owned  or  controlled 
by  the  Indian  tribe  or  Native  Hawaiian  organization;  or 

“(3)  the  requesting  Indian  tribe  or  Native  Hawaiian 

organization  can  show  that  the  unassociated  funerary  object 
or  sacred  object  was  owned  or  controlled  by  a  member  thereof, 
provided  that  in  the  case  where  an  unassociated  funerary  object 
or  sacred  object  was  owned  by  a  member  thereof,  there  are 
no  identifiable  lineal  descendants  of  said  member  or  the  lineal 
descendants,  upon  notice,  have  failed  to  make  a  claim  for 
the  object. 

“(c)  Standard  of  Repatriation. — If  a  known  lineal  descendant 
or  an  Indian  tribe  or  Native  Hawaiian  organization  requests  the 
return  of  Native  American  unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony  pursuant  to  this  Act  and 
presents  evidence  which,  if  standing  alone  before  the  introduction 
of  evidence  to  the  contrary,  would  support  a  finding  that  the 
Smithsonian  Institution  did  not  have  the  right  of  possession,  then 
the  Smithsonian  Institution  shall  return  such  objects  unless  it 
can  overcome  such  inference  and  prove  that  it  has  a  right  of 
possession  to  the  objects. 

“(d)  Museum  Obligation. — Any  museum  of  the  Smithsonian 
Institution  which  repatriates  any  item  in  good  faith  pursuant  to 
this  Act  shall  not  be  liable  for  claims  by  an  aggrieved  party  or 
for  claims  of  fiduciary  duty,  public  trust,  or  violations  of  applicable 
law  that  are  inconsistent  with  the  provisions  of  this  Act. 

“(e)  Statutory  Construction.— Nothing  in  this  section  may 
be  construed  to  prevent  the  Secretary  of  the  Smithsonian  Institu¬ 
tion,  with  respect  to  any  museum  of  the  Smithsonian  Institution, 
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rom  making  an  inventory  or  preparing  a  written  summary  or 
:arrying  out  the  repatriation  of  unassociated  funerary  objects, 
sacred  objects,  or  objects  of  cultural  patrimony  in  a  manner  that 
ixceeds  the  requirements  of  this  Act. 

“(f)  Native  Hawaiian  Organization  Defined.— For  purposes 
)f  this  section,  the  term  ‘Native  Hawaiian  organization’  has  the 
eaning  provided  that  term  in  section  2(11)  of  the  Native  American 
Iraves  Protection  and  Repatriation  Act  (25  U.S.C.  3001(11)).”. 

SEC.  5.  SPECIAL  COMMITTEE. 

Section  12  (20  U.S.C.  80q-10)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a),  by  inserting 
“and  unassociated  funerary  objects,  sacred  objects,  and  objects 
of  cultural  patrimony  under  section  11A”  before  the  period; 
and 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1),  by  striking 
“five”  and  inserting  “7”; 

(B)  in  paragraph  (1) — 

(i)  by  striking  “three”  and  inserting  “4”;  and 

(ii)  by  striking  “and”  at  the  end; 

(C)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

and 

(D)  by  inserting  after  paragraph  (1)  the  following: 

“(2)  at  least  2  members  shall  be  traditional  Indian  religious 
leaders;  and”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.  1970: 

SENATE  REPORTS:  No.  104-350  (Comm,  on  Indian  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

Sept.  5,  considered  and  passed  Senate. 

Sept.  26,  considered  and  passed  House. 
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Public  Law  104-279 
104th  Congress 

An  Act 

To  authorize  the  Capitol  Guide  Service  to  accept  voluntary  services. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  section 
441  of  the  Legislative  Reorganization  Act  of  1970  (40  U.S.C.  851) 
is  amended  by  striking  subsection  (j)  and  inserting  the  following: 

“(j)(l)  Notwithstanding  section  1342  of  title  31,  United  States 
Code,  the  Capitol  Guide  Service  is  authorized  to  accept  voluntary 
personal  services. 

“(2)  No  person  shall  be  permitted  to  donate  personal  services 
under  this  subsection  unless  the  person  has  first  agreed,  in  writing, 
to  waive  any  claim  against  the  United  States  arising  out  of  or 
in  connection  with  such  services,  other  than  a  claim  under  chapter 
81  of  title  5,  United  States  Code. 

“(3)  No  person  donating  personal  services  under  this  section 
shall  be  considered  an  employee  of  the  United  States  for  any  pur¬ 
pose  other  than  for  purposes  of  chapter  81  of  title  5,  United  States 
Code. 

“(4)  In  no  case  shall  the  acceptance  of  personal  services  under 
this  section  result  in  the  reduction  of  pay  or  displacement  of  any 
employee  of  the  Capitol  Guide  Service.”. 


Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.  2085: 
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)lic  Law  104-280 
th  Congress 

An  Act 

i  provide  for  the  extension  of  certain  authority  for  the  Marshal  of  the  Supreme 
Court  and  the  Supreme  Court  Police. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Jnited  States  of  America  in  Congress  assembled, 

riON  1.  EXTENSION  OF  AUTHORITY. 

Section  9(c)  of  the  Act  entitled  “An  Act  relating  to  the  policing 
le  building  and  grounds  of  the  Supreme  Court  of  the  United 
es”,  approved  August  18,  1949  (40  U.S.C.  13n(c))  is  amended 
le  first  sentence  by  striking  “1996”  and  inserting  “2000”. 

iproved  October  9,  1996. 


SLATIVE  HISTORY— S.  2100  (H.R.  4164): 

QRESSIONAL  RECORD,  Vol.  142  (1996): 

Sept.  26,  considered  and  passed  Senate. 

Sept.  27,  H.R.  4164  and  S.  2100  considered  and  passed  House. 
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Public  Law  104-281 
104th  Congress 

An  Act 

To  designate  the  United  States  Post  Office  building  located  in  Brewer,  Maine, 
as  the  “Joshua  Lawrence  Chamberlain  Post  Office  Building”,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  JOSHUA  LAWRENCE  CHAMBERLAIN 
POST  OFFICE  BUILDING. 

The  United  States  Post  Office  building  located  at  22  Parkway 
South,  Brewer,  Maine,  shall  be  known  and  designated  as  the 
“Joshua  Lawrence  Chamberlain  Post  Office  Building”. 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  record, 
or  other  paper  of  the  United  States  to  the  United  States  Post 
Office  building  referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  “Joshua  Lawrence  Chamberlain  Post  Office 
Building”. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.  2153: 

CONGRESSIONAL  RECORD,  Vol.  142  (1996): 
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lie  Law  104-282 
th  Congress 

Joint  Resolution 

mmend  Operation  Sail  for  its  advancement  of  brotherhood  among  nations, 
continuing  commemoration  of  the  history  of  the  United  States,  and  its  nurturing 
oung  cadets  through  training  in  seamanship. 

eas  Operation  Sail  is  a  nonprofit  corporation  dedicated  to 
ilding  good  will  among  nations  and  encouraging  international 
maraderie; 

reas  Operation  Sail  has  represented  and  promoted  the  United 
ates  of  America  in  the  international  tall  ship  community  since 
4,  organizing  and  participating  in  numerous  tall  ship  events 
ross  the  United  States  and  around  the  world; 
reas  Operation  Sail  has  worked  in  partnership  with  every 
nerican  President  since  President  John  F.  Kennedy; 
reas  Operation  Sail  has  established  a  great  tradition  of 
ebrating  major  events  and  milestones  in  United  States  history 
th  a  gathering  of  the  world’s  tall  ships,  and  will  continue 
is  great  tradition  with  a  gathering  of  ships  in  New  York  Harbor, 
[led  OpSail  2000,  to  celebrate  the  224th  birthday  of  the  United 
ates  of  America  and  to  welcome  the  new  millennium; 
eas  President  Clinton  has  endorsed  OpSail  2000,  as  Presidents 
mnedy,  Carter,  Reagan,  and  Bush  have  endorsed  Operation 
il  in  previous  endeavors; 

eas  OpSail  2000  promises  to  be  the  largest  gathering  in  history 
tall  ships  and  other  majestic  vessels  like  those  that  have 
iled  the  ocean  for  centuries; 

eas  in  conjunction  with  OpSail  2000,  the  United  States  Navy 
11  conduct  an  International  Naval  Review;  and 
reas  the  International  Naval  Review  will  include  a  naval  air- 
ift  carrier  as  a  symbol  of  the  international  good  will  of  the 
lited  States  of  America:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
ed  States  of  America  in  Congress  assembled,  That — 

(1)  Operation  Sail  is  commended  for  its  advancement  of 
orotherhood  among  nations,  its  continuing  commemoration  of 
the  history  of  the  United  States,  and  its  nurturing  of  young 
cadets  through  training  in  seamanship; 

(2)  all  Americans  and  citizens  of  nations  around  the  world 


Oct.  9,  1996 
[S.J.  Res.  64] 


tinue  organizing  and  participating  in  tall  ship  events  across 
the  United  States  and  around  the  world. 

Approved  October  9,  1996. 


LEGISLATIVE  HISTORY— S.J.  Res.  64: 

CONGRESSIONAL  RECORD,  Vol.  142  (1996): 
Sept.  24,  considered  and  passed  Senate. 
Sept.  27,  considered  and  passed  House. 
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lie  Law  104-283 
;h  Congress 

An  Act 

reauthorize  the  National  Marine  Sanctuaries  Act,  and  for  other  purposes. 

3e  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled, 

ION  1.  SHORT  TITLE. 

rhis  Act  may  be  cited  as  the  “National  Marine  Sanctuaries 
jrvation  Act”. 

2.  AMENDMENT  OF  NATIONAL  MARINE  SANCTUARIES  ACT. 

Except  as  otherwise  expressly  provided,  whenever  in  this  Act 
mendment  or  repeal  is  expressed  in  terms  of  an  amendment 
r  repeal  of,  a  section  or  other  provision,  the  reference  shall 
nsidered  to  be  made  to  a  section  or  other  provision  of  National 
e  Sanctuaries  Act  (16  U.S.C.  1431-1445a). 

3.  REAUTHORIZATION  OF  THE  NATIONAL  MARINE  SANCTUARIES 

ACT. 

Section  313  (16  U.S.C.  1444)  is  amended  to  read  as  follows: 

,  313.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Secretary  to 
r  out  this  title — 

“(1)  $12,000,000  for  fiscal  year  1997; 

“(2)  $15,000,000  for  fiscal  year  1998;  and 
“(3)  $18,000,000  for  fiscal  year  1999.”. 

4.  MANAGEMENT,  RECOVERY,  AND  PRESERVATION  PLAN  FOR 

U.S.S.  MONITOR. 

[he  Secretary  of  Commerce  shall,  within  12  months  after  the 
of  the  enactment  of  this  Act,  prepare  and  submit  to  the 
mittee  on  Resources  of  the  House  of  Representatives  and  the 
mittee  on  Commerce,  Science,  and  Transportation  of  the  Senate 
g-range,  comprehensive  plan  for  the  management,  stabilization, 
jrvation,  and  recovery  of  artifacts  and  materials  of  the  U.S.S. 
JITOR.  In  preparing  and  implementing  the  plan,  the  Secretary 
to  the  extent  feasible  utilize  the  resources  of  other  Federal 
private  entities  with  expertise  and  capabilities  that  are  helpful. 

5.  PUBLICATION  OF  NOTICE  OF  CERTAIN  ADVISORY  COUNCIL 

MEETINGS. 

Section  315(e)(3)  (16  U.S.C.  1445a(e)(3))  is  amended  by  insert- 
aefore  the  period  at  the  end  the  following:  “,  except  that  in 
:ase  of  a  meeting  of  an  Advisory  Council  established  to  provide 
tance  regarding  any  individual  national  marine  sanctuary  the 
;e  is  not  required  to  be  published  in  the  Federal  Register”. 
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SEC.  6.  ENHANCING  SUPPORT  FOR  NATIONAL  MARINE  SANCTUARIES. 

1431  (a)  Incorporation  of  Existing  Provision. — Section  316  (16 

12  note,  U.S.C.  1445  note)  is  redesignated  as  section  317,  section  2204 
of  the  National  Marine  Sanctuaries  Program  Amendments  Act  of 
1992  (106  Stat.  5049)  is  moved  so  as  to  appear  in  the  National 
Marine  Sanctuaries  Act  following  section  315,  and  that  moved  sec¬ 
tion  is  designated  as  section  316  of  the  National  Marine  Sanctuaries 
Act. 

(b)  Amendment  of  Incorporated  Section. — Section  316,  as 
1445b.  moved  and  designated  by  subsection  (a)  of  this  section,  is  amended 
as  follows: 

(1)  Subsections  (a),  (g),  and  (h)  are  struck,  and  subsections 
(b),  (c),  (d),  (e),  and  (f)  are  redesignated  as  subsections  (a), 
(b),  (c),  (d),  and  (e),  respectively. 

(2)  In  subsection  (a),  as  so  redesignated,  the  matter  preced¬ 
ing  paragraph  (1)  is  struck  and  the  following  is  inserted: 

“(a)  Authority. — The  Secretary  may  establish  a  program 
consisting  of — ”. 

(3)  In  subsection  (a)(5),  as  so  redesignated — 

(A)  “establishment”  is  struck  and  “solicitation”  is 
inserted;  and 

(B)  “fees”  is  struck  and  “monetary  or  in-kind  contribu¬ 
tions”  is  inserted. 

(4)  In  subsection  (a)(6),  as  so  redesignated — 

(A)  “fees”  is  struck  and  “monetary  or  in-kind  contribu¬ 
tions”  is  inserted; 

(B)  “paragraph  (5)”  is  struck  and  “paragraphs  (5)  and 
(6)”  is  inserted; 

(C)  “assessed”  is  struck  and  “collected”  is  inserted; 

and 

(D)  “in  an  interest-bearing  revolving  fund”  is  struck. 

(5)  In  subsection  (a)(7),  as  so  redesignated — 

(A)  “and  use”  is  inserted  after  “expenditure”; 

(B)  “fees”  is  struck  and  “monetary  and  in-kind  contribu¬ 
tions”  is  inserted;  and 

(C)  “and  any  interest  in  the  fund  established  under 
paragraph  (6)”  is  struck. 

(6)  In  subsection  (a),  as  so  redesignated,  paragraphs  (5), 
(6),  and  (7)  are  redesignated  in  order  as  paragraphs  (6),  (7), 
and  (8),  and  the  following  new  paragraph  is  inserted  after 
paragraph  (4): 

ts.  “(5)  the  creation,  marketing,  and  selling  of  products  to 

promote  the  national  marine  sanctuary  program,  and  entering 
into  exclusive  or  nonexclusive  agreements  authorizing  entities 
to  create,  market  or  sell  on  the  Secretary’s  behalf;”. 

(7)  The  following  new  sentence  is  added  at  the  end  of 
subsection  (a),  as  so  redesignated: 

“Monetary  and  in-kind  contributions  raised  through  the  sale, 
marketing,  or  use  of  symbols  and  products  related  to  an  individual 
national  marine  sanctuary  shall  be  used  to  support  that  sanctuary.”. 

(8)  In  subsection  (e),  as  so  redesignated — 

(A)  paragraph  (2)  is  struck; 

(B)  in  paragraph  (1),  “(1)”  is  struck,  and  subparagraphs 
(A),  (B),  (C),  and  (D)  are  redesignated  as  paragraphs  (1), 
(2),  (3),  and  (4);  and 

(C)  in  paragraph  (3),  as  so  redesignated,  “fee”  is  struck 
and  “monetary  or  in-kind  contribution”  is  inserted. 
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(9)  In  each  of  subsections  (b),  (c),  and  (d),  as  so  redesig¬ 
nated,  by  striking  “subsection  (b)”  and  inserting  “subsection 
(a)”. 

EC.  7.  HAWAIIAN  ISLANDS  NATIONAL  MARINE  SANCTUARY. 

(a)  Inclusion  of  Kahoolawe  Island  Waters.— Section  2305 
7  the  Hawaiian  Islands  National  Marine  Sanctuary  Act  (16  U.S.C. 
433  note)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  “(A)”  and  inserting  “(a)”;  and 

(B)  by  striking  “the  area  described  in  subsection  (b) 
is”  and  inserting  “the  area  described  in  subsection  (b)(1) 
and  any  area  included  under  subsection  (b)(2)  are”; 

(2)  by  amending  subsection  (b)(2)  to  read  as  follows: 

“(2)(A)  Within  6  months  after  the  date  of  receipt  of  a  request 

l  writing  from  the  Kahoolawe  Island  Reserve  Commission  for 
Lclusion  within  the  Sanctuary  of  the  area  of  the  marine  environ- 
lent  within  3  nautical  miles  of  the  mean  high  tide  line  of 
ahoolawe  Island  (in  this  section  referred  to  as  the  ‘Kahoolawe 
iland  waters’),  the  Secretary  shall  determine  whether  those  waters 
tay  be  suitable  for  inclusion  in  the  Sanctuary. 

“(B)  If  the  Secretary  determines  under  subparagraph  (A)  that 
le  Kahoolawe  Island  waters  may  be  suitable  for  inclusion  within 
le  Sanctuary — 

“(i)  the  Secretary  shall  provide  notice  of  that  determination 
to  the  Governor  of  Hawaii;  and 

“(ii)  the  Secretary  shall  prepare  a  supplemental  environ¬ 
mental  impact  statement,  management  plan,  and  implementing 
regulations  for  that  inclusion  in  accordance  with  this  Act,  the 
National  Marine  Sanctuaries  Act,  and  the  National  Environ¬ 
mental  Policy  Act  of  1969.”;  and 

(3)  by  amending  subsection  (c)  to  read  as  follows: 

“(c)  Effect  of  Objection  by  Governor. — (1)(A)  If,  within 
5  days  after  the  date  of  issuance  of  the  comprehensive  management 
lan  and  implementing  regulations  under  section  2306,  the  Gov- 
mor  of  Hawaii  certifies  to  the  Secretary  that  the  management 
lan,  the  implementing  regulations,  or  any  term  of  the  plan  or 
igulations  is  unacceptable,  the  management  plan,  regulation,  or 
srm,  respectively,  shall  not  take  effect  in  the  area  of  the  Sanctuary 
ing  within  the  seaward  boundary  of  the  State  of  Hawaii. 

“(B)  If  the  Secretary  considers  that  an  action  under  subpara- 
raph  (A)  will  affect  the  Sanctuary  in  such  a  manner  that  the 
olicy  or  purposes  of  this  title  cannot  be  fulfilled,  the  Secretary 
Lay  terminate  the  designation  under  subsection  (a).  At  least  30 
ays  before  that  termination,  the  Secretary  shall  submit  written 
otice  of  the  termination  to  the  Committee  on  Resources  of  the 
!ouse  of  Representatives  and  the  Committee  on  Commerce,  Science, 
ad  Transportation  of  the  Senate. 

“(2)(A)  If,  within  45  days  after  the  Secretary  issues  the  docu- 
Lents  required  under  subsection  (bX2)(B)(ii),  the  Governor  of 
[awaii  certifies  to  the  Secretary  that  the  inclusion  of  the  Kahoolawe 
iland  waters  in  the  Sanctuary  or  any  term  of  that  inclusion  is 
nacceptable — 

“(i)  the  inclusion  or  the  term  shall  not  take  effect;  and 
“(ii)  subsection  (b)(2)  shall  not  apply  during  the  3-year 
period  beginning  on  the  date  of  that  certification. 


Notices. 


“(B)  If  the  Secretary  considers  that  an  action  under  subpara¬ 
graph  (A)  regarding  a  term  of  the  inclusion  of  the  Kahoolawe 
Island  waters  will  affect  the  inclusion  or  the  administration  of 
the  Kahoolawe  Island  waters  as  part  of  the  Sanctuary  in  such 
a  manner  that  the  policy  or  purposes  of  this  title  cannot  be  fulfilled, 
the  Secretary  may  terminate  that  inclusion.”. 

(b)  Limitation  on  User  Fees.— The  Hawaiian  Islands  National 
Marine  Sanctuary  Act  (16  U.S.C.  1433  note)  is  further  amended 
by  redesignating  section  2307  as  section  2308,  and  by  inserting 
after  section  2306  the  following  new  section: 

“SEC.  2307.  LIMITATION  ON  USER  FEES. 

“(a)  Limitation. — The  Secretary  shall  not  institute  any  user 
fee  under  this  Act  or  the  National  Marine  Sanctuaries  Act  for 
any  activity  within  the  Hawaiian  Islands  National  Marine  Sanc¬ 
tuary  or  any  use  of  the  Sanctuary  or  its  resources. 

“(b)  User  Fee  Defined.— In  this  section,  the  term  ‘user  fee’ 
does  not  include — 

“(1)  any  fee  authorized  by  section  310  of  the  National 
Marine  Sanctuaries  Act; 

“(2)  any  gift  or  donation  received  under  section  311  of 
that  Act;  and 

“(3)  any  monetary  or  in-kind  contributions  under  section 
316  of  that  Act.”. 

;  use  1433  SEC.  8.  FLOWER  GARDEN  BANKS  BOUNDARY  MODIFICATION. 

te'  (a)  Modification. — Notwithstanding  section  304  of  the 

National  Marine  Sanctuaries  Act  (16  U.S.C.  1434),  the  boundaries 
of  the  Flower  Garden  Banks  National  Marine  Sanctuary,  as  des¬ 
ignated  by  Public  Law  102-251,  are  amended  to  include  the  area 
described  in  subsection  (d),  popularly  known  as  Stetson  Bank.  This 
area  shall  be  part  of  the  Flower  Garden  Banks  National  Marine 
Sanctuary  and  shall  be  managed  and  regulated  as  though  it  had 
been  designated  by  the  Secretary  of  Commerce  under  the  National 
Marine  Sanctuaries  Act. 

(b)  Depiction  of  Sanctuary  Boundaries.— The  Secretary  of 
Commerce  shall — 

(1)  prepare  a  chart  depicting  the  boundaries  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary,  as  modified  by  this 
section;  and 

(2)  submit  copies  of  this  chart  to  the  Committee  on 
Resources  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate. 

(c)  Application  of  Regulations. — Regulations  issued  by  the 
Secretary  of  Commerce  to  implement  the  designation  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary  shall  apply  to  the  area 

lective  date.  described  in  subsection  (d),  unless  modified  by  the  Secretary.  This 
subsection  shall  take  effect  45  days  after  the  date  of  enactment 
of  this  Act. 

(d)  Area  Described.— 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
area  referred  to  in  subsections  (a),  (b),  and  (c)  is  the  area 
that  is — 

(A)  generally  depicted  on  the  Department  of  the 

Interior,  Minerals  Management  Service  map  titled 

“Western  Gulf  of  Mexico,  Lease  Sale  143,  September  1993, 

Biologically  Sensitive  Areas,  Map  3  of  3,  Final”; 
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(B)  labeled  “Stetson”  on  the  High  Island  Area  South 
Addition  diagram  on  that  map;  and 

(C)  within  the  52  meter  isobath. 

(2)  Minor  boundary  adjustments— The  Secretary  of 
Commerce  may  make  minor  adjustments  to  the  boundaries 
of  the  area  described  in  paragraph  (1)  as  necessary  to  protect 
living  coral  resources  or  to  simplify  administration  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary  and  to  establish 
precisely  the  geographic  boundaries  of  Stetson  Bank.  The 
adjustments  shall  not  significantly  enlarge  or  otherwise  alter 
the  size  of  the  area  described  in  paragraph  (1),  and  shall 
not  result  in  the  restriction  of  oil  and  gas  activities  otherwise 
permitted  outside  of  the  “no  activity”  zone  designated  for 
Stetson  Bank  as  that  zone  is  depicted  on  the  Minerals  Manage¬ 
ment  Service  map  entitled  “Final  Notice  of  Sale  161,  Western 
Gulf  Mexico,  Biological  Stipulation  Map  Package”. 

(e)  Publication  of  Notice.— 

(1)  In  general. — The  Secretary  of  Commerce  shall,  as  soon 
as  practicable  after  the  date  of  the  enactment  of  this  Act, 
publish  in  the  Federal  Register  a  notice  describing — 

(A)  the  boundaries  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary,  as  modified  by  this  section, 
and 

(B)  any  modification  of  regulations  applicable  to  that 
Sanctuary  that  are  necessary  to  implement  that  modifica¬ 
tion  of  the  boundaries  of  the  Sanctuary. 

(2)  Treatment  as  notice  required  under  national 
MARINE  SANCTUARIES  ACT. — A  notice  published  under  paragraph 
(1)  shall  be  considered  to  be  tne  notice  required  to  be  published 
under  section  304(b)(1)  of  the  National  Marine  Sanctuaries 
Act  (16  U.S.C.  1434(b)(1)). 

(f)  Authorization  of  Appropriations.— Amounts  may  be 
appropriated  to  carry  out  this  section  under  the  authority  provided 
in  section  313  of  the  National  Marine  Sanctuaries  Act,  as  amended 
by  this  Act. 

SEC.  9.  MISCELLANEOUS  TECHNICAL  CORRECTIONS. 

(a)  Section  301(b)(2)  of  the  National  Marine  Sanctuaries  Act 
(16  U.S.C.  1431(b)(2))  is  amended  by  striking  the  period  at  the 
end  and  inserting  a  semicolon. 

(b)  Section  302  of  the  National  Marine  Sanctuaries  Act  (16 
U.S.C.  1432)  is  amended — 

(1)  in  paragraph  (6)  by  striking  “,  and”  at  the  end  of 
subparagraph  (C)  and  inserting  a  semicolon;  and 

(2)  in  paragraph  (7)  by  striking  “and”  after  the  semicolon 
at  the  end. 

(c)  Section  307(e)(1)(A)  of  the  National  Marine  Sanctuaries 
Act  (16  U.S.C.  1437(e)(1)(A))  is  amended  by  inserting  “of  1980” 
before  the  period  at  the  end. 

(d)  Section  2109  of  the  National  Marine  Sanctuaries  Program 
Amendments  Act  of  1992  (106  Stat.  5045)  is  amended  by  striking 
the  open  quotation  marks  before  “Section  311”. 

(e)  Section  2110(d)  of  the  National  Marine  Sanctuaries  Program 


Federal  Register 
publication. 
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(f)  The  material  added  to  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  by  section  2112  of  the  National  Marine 
Sanctuaries  Program  Amendments  Act  of  1992  (106  Stat.  5046) — 

(1)  is  deemed  to  have  been  added  by  that  section  at  the 
end  of  title  III  of  the  Marine  Protection,  Research,  and  Sanc¬ 
tuaries  Act  of  1972;  and 

(2)  shall  not  be  considered  to  have  been  added  by  that 
section  to  the  end  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972. 

(g)  Section  2202(e)  of  the  National  Marine  Sanctuaries  Program 
Amendments  Act  of  1992  (16  U.S.C.  1433  note)  is  amended  by 
striking  “section  304(e)”  and  inserting  “304(d)”. 

(h)  Section  304(b)(3)  of  the  National  Marine  Sanctuaries  Act 
(16  U.S.C.  1434(b)(3))  is  amended— 

(1)  by  striking  subparagraphs  (B)  and  (C); 

(2)  by  moving  the  text  of  subparagraph  (A)  so  as  to  begin 
at  the  end  of  the  line  on  which  appears  the  heading  for  para¬ 
graph  (3); 

(3)  by  moving  clauses  (i)  and  (ii)  of  subparagraph  (A)  2 
ems  to  the  left; 

(4)  by  striking  “(A)  In”  and  inserting  “In”; 

(5)  by  striking  “(i)”  and  inserting  “(A)”;  and 

(6)  by  striking  “(ii)”  and  inserting  “(B)”. 

SEC.  10.  NORTHWEST  STRAITS. 

No  designation  of  an  area  in  the  Northwest  Straits  in  the 
State  of  Washington  as  a  national  marine  sanctuary  under  the 
National  Marine  Sanctuaries  Act  shall  take  effect  unless  that  des¬ 
ignation  is  specifically  authorized  by  a  law  enacted  after  the  date 
of  enactment  of  this  Act. 
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SEC.  11.  DESIGNATION  OF  GERRY  E.  STUDDS  STELLWAGEN  BANK.  16  USC  143: 

NATIONAL  MARINE  SANCTUARY.  note. 

The  Stellwagen  Bank  National  Marine  Sanctuary  shall  be 
known  and  designated  as  the  “Gerry  E.  Studds  Stellwagen  Bank 
National  Marine  Sanctuary”.  Any  reference  in  a  law,  map,  regula¬ 
tion,  document,  paper,  or  other  record  of  the  United  States  to 
that  national  marine  sanctuary  shall  be  deemed  to  be  a  reference 
to  the  “Gerry  E.  Studds  Stellwagen  Bank  National  Marine 
Sanctuary’. 

Approved  October  11,  1996. 
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Public  Law  104-284 
104th  Congress 

An  Act 

To  authorize  and  facilitate  a  program  to  enhance  safety,  training,  research  and 
development,  and  safety  education  in  the  propane  gas  industry  for  the  benefit 
of  propane  consumers  and  the  public,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Propane  Education  and  Research 
Act  of  1996”. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  propane  gas,  or  liquefied  petroleum  gas,  is  an  essential 
energy  commodity  providing  heat,  hot  water,  cooking  fuel,  and 
motor  fuel  among  its  many  uses  to  millions  of  Americans; 

(2)  the  use  of  propane  is  especially  important  to  rural 
citizens  and  farmers,  offering  an  efficient  and  economical  source 
of  gas  energy; 

(3)  propane  has  been  recognized  as  a  clean  fuel  and  can 
contribute  in  many  ways  to  reducing  the  pollution  in  our  cities 
and  towns;  and 

(4)  propane  is  primarily  domestically  produced  and  its  use 
provides  energy  security  and  jobs  for  Americans. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  “Council”  means  a  Propane  Education  and 
Research  Council  created  pursuant  to  section  4  of  this  Act; 

(2)  the  term  “industry”  means  those  persons  involved  in 
the  production,  transportation,  and  sale  of  propane,  and  in 
the  manufacture  and  distribution  of  propane  utilization  equip¬ 
ment,  in  the  United  States; 

(3)  the  term  “industry  trade  association”  means  an 
organization  exempt  from  tax,  under  section  501(c)  (3)  or  (6) 
of  the  Internal  Revenue  Code  of  1986,  representing  the  propane 
industry; 

(4)  the  term  “odorized  propane”  means  propane  which  has 
had  odorant  added  to  it; 

(5)  the  term  “producer”  means  the  owner  of  propane  at 
the  time  it  is  recovered  at  a  gas  processing  plant  or  refinery; 

(6)  the  term  “propane”  means  a  hydrocarbon  whose  chemi¬ 
cal  composition  is  predominantly  C3H8,  whether  recovered  from 
natural  gas  or  crude  oil,  and  includes  liquefied  petroleum  gases 
and  mixtures  thereof; 
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(7)  the  term  “public  member”  means  a  member  of  the 
Council,  other  than  a  representative  of  producers  or  retail 
marketers,  representing  significant  users  of  propane,  public 
safety  officials,  academia,  the  propane  research  community, 
or  other  groups  knowledgeable  about  propane; 

(8)  the  term  “qualified  industry  organization”  means  the 
National  Propane  Gas  Association,  the  Gas  Processors  Associa¬ 
tion,  a  successor  association  of  such  associations,  or  a  group 
of  retail  marketers  or  producers  who  collectively  represent  at 
least  25  percent  of  the  volume  of  propane  sold  or  produced 
in  the  United  States; 

(9)  the  term  “retail  marketer”  means  a  person  engaged 
primarily  in  the  sale  of  odorized  propane  to  the  ultimate 
consumer  or  to  retail  propane  dispensers; 

(10)  the  term  “retail  propane  dispenser”  means  a  person 
who  sells  odorized  propane  to  the  ultimate  consumer  but  is 
not  engaged  primarily  in  the  business  of  such  sales;  and 

(11)  the  term  “Secretary’  means  the  Secretary  of  Energy. 

4.  REFERENDA. 

[a)  Creation  of  Program. — The  qualified  industry  organiza- 
i  may  conduct,  at  their  own  expense,  a  referendum  among 
cers  and  retail  marketers  for  the  creation  of  a  Propane  Edu- 
n  and  Research  Council.  The  Council,  if  established,  shall 
urse  the  qualified  industry  organizations  for  the  cost  of  the 
endum  accounting  and  documentation.  Such  referendum  shall 
onducted  by  an  independent  auditing  firm  agreed  to  by  the 
ified  industry  organizations.  Voting  rights  in  such  referendum 
be  based  on  the  volume  of  propane  produced  or  odorized 
ane  sold  in  the  previous  calendar  year  or  other  representative 
>d.  Upon  approval  of  those  persons  representing  two-thirds 
Le  total  volume  of  propane  voted  in  the  retail  marketer  class 
two-thirds  of  all  propane  voted  in  the  producer  class,  the 
icil  shall  be  established,  and  shall  be  authorized  to  levy  an 
3sment  on  odorized  propane  in  accordance  with  section  6.  All 
ms  voting  in  the  referendum  shall  certify  to  the  independent 
ting  firm  the  volume  of  propane  represented  by  their  vote. 
!b)  Termination. — On  the  Council’s  own  initiative,  or  on  peti- 
to  the  Council  by  producers  and  retail  marketers  representing 
iercent  of  the  volume  of  propane  in  each  class,  the  Council 
,  at  its  own  expense,  hold  a  referendum,  to  be  conducted 
a  independent  auditing  firm  selected  by  the  Council,  to  deter- 
s  whether  the  industry  favors  termination  or  suspension  of 
Council.  Termination  or  suspension  shall  not  take  effect  unless 
approved  by  persons  representing  more  than  one-half  of  the 
volume  of  odorized  propane  in  the  retail  marketer  class  and 
!  than  one-half  of  the  total  volume  of  propane  in  the  producer 
,  or  is  approved  by  persons  representing  more  than  two-thirds 
total  volume  of  propane  in  either  such  class. 

5.  PROPANE  EDUCATION  AND  RESEARCH  COUNCIL. 

[a.)  Selection  of  Members. — The  qualified  industry  organiza- 
shall  select  all  retail  marketer,  public,  and  producer  members 
Council.  The  producer  organizations  shall  select  the  producer 
bers  of  the  Council,  the  retail  marketer  organizations 
select  retail  marketer  members,  and  all  qualified  industry 
lizations  shall  jointly  select  the  public  members.  Vacancies 
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m  unhmshed  terms  or  uouncii  memDers  snail  De  nned  in  the 
same  manner  as  were  the  original  appointments. 

(b)  Representation. — In  selecting  members  of  the  Council, 
the  qualified  industry  organizations  shall  give  due  regard  to  select¬ 
ing  a  Council  that  is  representative  of  the  industry,  including 
representation  of— 

(1)  gas  processors  and  oil  refiners  among  producers; 

(2)  interstate  and  intrastate  operators  among  retail 

marketers; 

(3)  large  and  small  companies  among  producers  and  retail 

marketers,  including  agricultural  cooperatives;  and 

(4)  diverse  geographic  regions  of  the  country. 

(c)  Membership. — The  Council  shall  consist  of  21  members, 
with  9  members  representing  retail  marketers,  9  members  rep¬ 
resenting  producers,  and  3  public  members.  Other  than  the  public 
members,  Council  members  shall  be  full-time  employees  or  owners 
of  businesses  in  the  industry  or  representatives  of  agricultural 
cooperatives.  No  employee  of  a  qualified  industry  organization  or 
other  industry  trade  association  shall  serve  as  a  member  of  the 
Council,  and  no  member  of  the  Council  may  serve  concurrently 
as  an  officer  of  the  Board  of  Directors  of  a  qualified  industry 
organization  or  other  industry  trade  association.  Only  one  person 
at  a  time  from  any  company  or  its  affiliate  may  serve  on  the 
Council. 

(d)  COMPENSATION. — Council  members  shall  receive  no 
compensation  for  their  services,  nor  shall  Council  members  be 
reimbursed  for  expenses  relating  to  their  service,  except  that  public 
members,  upon  request,  may  be  reimbursed  for  reasonable  expenses 
directly  related  to  their  participation  in  Council  meetings. 

(e)  Terms. — Council  members  shall  serve  terms  of  3  years 
and  may  serve  not  more  than  2  full  consecutive  terms.  Members 
filling  unexpired  terms  may  serve  not  more  than  a  total  of  7 
consecutive  years.  Former  members  of  the  Council  may  be  returned 
to  the  Council  if  they  have  not  been  members  for  a  period  of 
2  years.  Initial  appointments  to  the  Council  shall  be  for  terms 
of  1,  2,  and  3  years,  staggered  to  provide  for  the  selection  of 
7  members  each  year. 

(f)  Functions. — The  Council  shall  develop  programs  and 
projects  and  enter  into  contracts  or  agreements  for  implementing 
this  Act,  including  programs  to  enhance  consumer  and  employee 
safety  and  training,  to  provide  for  research  and  development  of 
clean  and  efficient  propane  utilization  equipment,  to  inform  and 
educate  the  public  about  safety  and  other  issues  associated  with 
the  use  of  propane,  and  to  provide  for  the  payment  of  the  costs 
thereof  with  funds  collected  pursuant  to  this  Act.  The  Council 
shall  coordinate  its  activities  with  industry  trade  association  and 
others  as  appropriate  to  provide  efficient  delivery  of  services  and 
to  avoid  unnecessary  duplication  of  activities. 

(g)  Use  of  Funds. — Not  less  than  5  percent  of  the  funds 
collected  through  assessments  pursuant  to  this  Act  shall  be  used 
for  programs  and  projects  intended  to  benefit  the  agriculture  indus¬ 
try  in  the  United  States.  The  Council  shall  coordinate  its  activities 
in  this  regard  with  agriculture  industry  trade  associations  and 
other  organizations  representing  the  agriculture  industry.  The 
percentage  of  funds  collected  through  assessments  pursuant  to  this 
Act  to  be  used  for  projects  relating  to  the  use  of  propane  as  an 
over-the-road  motor  fuel  shall  not  exceed  the  percentage  of  the 
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ital  market  for  odorized  propane  that  is  used  as  a  motor  vehicle 
iel,  based  on  the  historical  average  of  such  use  over  the  previous 
-year  period. 

(h)  Priorities. — Issues  related  to  research  and  development, 
afety,  education,  and  training  shall  be  given  priority  by  the  Council 
l  the  development  of  its  programs  and  projects. 

(i)  Administration.— The  Council  shall  select  from  among  its 
lembers  a  Chairman  and  other  officers  as  necessary,  may  establish 
ommittees  and  subcommittees  of  the  Council,  and  shall  adopt 
ales  and  bylaws  for  the  conduct  of  business  and  the  implementation 
f  this  Act.  The  Council  shall  establish  procedures  for  the  solicita- 
ion  of  industry  comment  and  recommendations  on  any  significant 
Ians,  programs,  and  projects  to  be  funded  by  the  Council.  The 
louncil  may  establish  advisory  committees  of  persons  other  than 
louncil  members. 

(j)  Administrative  Expenses.— (1)  The  administrative 
xpenses  of  operating  the  Council  (not  including  costs  incurred 
i  the  collection  of  fixe  assessment  pursuant  to  section  7)  plus 
mounts  paid  under  paragraph  (2)  shall  not  exceed  10  percent 
f  the  funds  collected  in  any  fiscal  year. 

(2)  The  Council  shall  annually  reimburse  the  Secretary  for 
osts  incurred  by  the  Federal  Government  relating  to  the  Council, 
xcept  that  such  reimbursement  for  any  fiscal  year  shall  not  exceed 
tie  amount  that  the  Secretary  determines  is  the  average  annual 
lary  of  two  employees  of  the  Department  of  Energy. 

(k)  Budget. — Before  August  1  each  year,  the  Council  shall 
ublish  for  public  review  and  comment  a  budget  plan  for  the  next 
alendar  year,  including  the  probable  costs  of  all  programs,  projects, 
nd  contracts  and  a  recommended  rate  of  assessment  sufficient 
d  cover  such  costs.  Following  this  review  and  comment,  the  Council 
hall  submit  the  proposed  budget  to  the  Secretary  and  to  the 
longress.  The  Secretary  may  recommend  programs  and  activities 
tie  Secretary  considers  appropriate. 

(l)  Records;  Audits. — The  Council  shall  keep  minutes,  books, 
nd  records  that  clearly  reflect  all  of  the  acts  and  transactions 
f  the  Council  and  make  public  such  information.  The  books  of 
tie  Council  shall  be  audited  by  a  certified  public  accountant  at 
iast  once  each  fiscal  year  and  at  such  other  times  as  the  Council 
lay  designate.  Copies  of  such  audit  shall  be  provided  to  all  mem- 
ers  of  the  Council,  all  qualified  industry  organizations,  and  to 
her  members  of  the  industry  upon  request.  The  Secretary  shall 
eceive  notice  of  meetings  and  may  require  reports  on  the  activities 

the  Council,  as  well  as  reports  on  compliance,  violations,  and 
omplaints  regarding  the  implementation  of  this  Act. 

(m)  Public  Access  To  Council  Proceedings.— (1)  All 
leetings  of  the  Council  shall  be  open  to  the  public  after  at  least 
0  days  advance  public  notice. 

(2)  The  minutes  of  all  meetings  of  the  Council  shall  be  made 
vailable  to  and  readily  accessible  by  the  public. 

(n)  Annual  Report. — Each  year  the  Council  shall  prepare  and 
lake  publicly  available  a  report  which  includes  an  identification 
nd  description  of  all  programs  and  projects  undertaken  by  the 
Jouncil  during  the  previous  year  as  well  as  those  planned  for 
be  coming  year.  Such  report  shall  also  detail  the  allocation  or 
fanned  allocation  of  Council  resources  for  each  such  program  and 
roject. 
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6405.  SEC.  6.  ASSESSMENTS. 

(a)  AMOUNT. — The  Council  shall  set  the  initial  assessment  at 
no  greater  than  one  tenth  of  1  cent  per  gallon  of  odorized  propane. 
Thereafter,  annual  assessments  shall  be  sufficient  to  cover  the 
costs  of  the  plans  and  programs  developed  by  the  Council.  The 
assessment  shall  not  be  greater  than  one-half  cent  per  gallon  of 
odorized  propane,  unless  approved  by  a  majority  of  those  voting 
in  a  referendum  in  both  the  producer  and  the  retail  marketer 
class.  In  no  case  may  the  assessment  be  raised  by  more  than 
one  tenth  of  1  cent  per  gallon  of  odorized  propane  annually. 

(b)  Ownership. — The  owner  of  odorized  propane  at  the  time 
of  odorization,  or  the  time  of  import  of  odorized  propane,  shall 
make  the  assessment  based  on  the  volume  of  odorized  propane 
sold  and  placed  into  commerce.  Assessments  collected  are  payable 
to  the  Council  on  a  monthly  basis  by  the  25th  of  the  month  following 
the  month  of  such  collection.  Propane  exported  from  the  United 
States  to  another  country  is  not  subject  to  the  assessment. 

(c)  Alternative  Collection  Rules —The  Council  may  estab¬ 
lish  an  alternative  means  of  collecting  the  assessment  if  another 
means  is  found  to  be  more  efficient  and  effective.  The  Council 
may  establish  a  late  payment  charge  and  rate  of  interest  to  be 
imposed  on  any  person  who  fails  to  remit  or  pay  to  the  Council 
any  amount  due  under  this  Act. 

(d)  Investment  of  Funds. — Pending  disbursement  pursuant 
to  a  program,  plan,  or  project,  the  Council  may  invest  funds  collected 
through  assessments,  and  any  other  funds  received  by  the  Council, 
only  in  obligations  of  the  United  States  or  any  agency  thereof, 
in  general  obligations  of  any  State  or  any  political  subdivision 
thereof,  in  any  interest-bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the  Federal  Reserve  System,  or 
in  obligations  fully  guaranteed  as  to  principal  and  interest  by 
the  United  States. 

(e)  State  Programs. — The  Council  shall  establish  a  program 
coordinating  the  operation  of  the  Council  with  those  of  any  State 
propane  education  and  research  council  created  by  State  law  or 
regulation,  or  similar  entity.  Such  coordination  shall  include  a 
joint  or  coordinated  assessment  collection  process,  a  reduced 
assessment,  or  an  assessment  rebate.  A  reduced  assessment  or 
rebate  shall  be  20  percent  of  the  regular  assessment  collected  in 
that  State  under  this  section.  Assessment  rebates  shall  be  paid 
only  to — 

(1)  a  State  propane  education  and  research  council  created 
by  State  law  or  regulation  that  meets  requirements  established 
by  the  Council  for  specific  programs  approved  by  the 
Council;  or 

(2)  a  similar  entity,  such  as  a  foundation  established  by 
the  retail  propane  gas  industry  in  that  State,  that  meets 
requirements  established  by  the  Council  for  specific  programs 
approved  by  the  Council. 

6406.  SEC.  7.  COMPLIANCE. 

The  Council  may  bring  suit  in  Federal  court  to  compel 
compliance  with  an  assessment  levied  by  the  Council  under  this 
Act.  A  successful  action  for  compliance  under  this  section  may 
also  require  payment  by  the  defendant  of  the  costs  incurred  by 
the  Council  in  bringing  such  action. 
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STo  funds  collected  by  the  Council  shall  be  used  in  any  manner 
lfluencing  legislation  or  elections,  except  that  the  Council  may 
nmend  to  the  Secretary  changes  in  this  Act  or  other  statutes 
ould  further  the  purposes  of  this  Act. 

9.  MARKET  SURVEY  AND  CONSUMER  PROTECTION. 

.a)  Price  Analysis. — Beginning  2  years  after  establishment 
e  Council  and  annually  thereafter,  the  Secretary  of  Commerce, 
l  only  data  provided  by  the  Energy  Information  Administration 
other  public  sources,  shall  prepare  and  make  available  to 
Council,  the  Secretary  of  Energy,  and  the  public  an  analysis 
anges  in  the  price  of  propane  relative  to  other  energy  sources, 
propane  price  analysis  shall  compare  indexed  changes  in  the 
of  consumer  grade  propane  to  a  composite  of  indexed  changes 
te  price  of  residential  electricity,  residential  natural  gas,  and 
er  price  to  end  users  of  No.  2  fuel  oil  on  an  annual  national 
age  basis.  For  purposes  of  indexing  changes  in  consumer  grade 
ane,  residential  electricity,  residential  natural  gas,  and  end 
No.  2  fuel  oil  prices,  the  Secretary  of  Commerce  shall  use 
pear  rolling  average  price  beginning  with  the  year  4  years 
to  the  establishment  of  the  Council. 

b)  Authority  To  Restrict  Activities.— If  in  anv  year  the 
ir  average  rolling  price  index  of  consumer  grade  propane 
ids  the  5-year  rolling  average  price  composite  index  of  residen- 
electricity,  residential  natural  gas,  and  refiner  price  to  end 
3  of  No.  2  fuel  oil  in  an  amount  greater  than  10.1  percent, 
activities  of  the  Council  shall  be  restricted  to  research  and 
lopment,  training,  and  safety  matters.  The  Council  shall  inform 
Secretary  of  Energy  and  the  Congress  of  any  restriction  of 
ities  under  this  subsection.  Upon  expiration  of  180  days  after 
aeginning  of  any  such  restriction  of  activities,  the  Secretary 
bmmerce  shall  again  conduct  the  propane  price  analysis 
•ibed  in  subsection  (a).  Activities  of  the  Council  shall  continue 
;  restricted  under  this  subsection  until  the  price  index  excess 
.1  percent  or  less. 

10.  PRICING. 

[n  all  cases,  the  price  of  propane  shall  be  determined  by  market 
s.  Consistent  with  the  antitrust  laws,  the  Council  may  take 
ction,  nor  may  any  provision  of  this  Act  be  interpreted  as 
dishing  an  agreement  to  pass  along  to  consumers  the  cost 
e  assessment  provided  for  in  section  6. 

11.  RELATION  TO  OTHER  PROGRAMS. 

Nothing  in  this  Act  may  be  construed  to  preempt  or  supersede 
other  program  relating  to  propane  education  and  research 
aized  and  operated  under  the  laws  of  the  United  States  or 
State. 

12.  REPORTS. 

Within  2  years  after  the  date  of  enactment  of  this  Act,  and 
ast  once  every  2  years  thereafter,  the  Secretary  of  Commerce 
prepare  and  submit  to  the  Congress  and  the  Secretary  a 
*t  examining  whether  operation  of  the  Council,  in  conjunction 
the  cumulative  effects  of  market  changes  and  Federal 
rams,  has  had  an  effect  on  propane  consumers,  including  resi- 
Lal,  agriculture,  process,  and  nonfuel  users  of  propane.  The 
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Secretary  of  Commerce  shall  consider  and,  to  the  extent  practical 
shall  include  in  the  report  submissions  by  propane  consume 
and  shall  consider  whether  there  have  been  long-term  and  she 
term  effects  on  propane  prices  as  a  result  of  Council  activif 
and  Federal  programs,  and  whether  there  have  been  changes 
the  proportion  of  propane  demand  attributable  to  various  mar] 
segments.  To  the  extent  that  the  report  demonstrates  that  th 
has  been  an  adverse  effect,  the  Secretary  of  Commerce  shall  inch 
recommendations  for  correcting  the  situation.  Upon  petition 
affected  parties  or  upon  request  by  the  Secretary  of  Energy,  i 
Secretary  of  Commerce  may  prepare  and  submit  the  report  requi: 
by  this  section  at  less  than  2-year  intervals. 

Approved  October  11,  1996. 
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Public  Law  104-285 
104th  Congress 

An  Act 

To  reauthorize  the  National  Film  Preservation  Board,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

TITLE  I — REAUTHORIZATION  OF  THE 
NATIONAL  FILM  PRESERVATION  BOARD 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “National  Film  Preservation 
Act  of  1996”. 

SEC.  102.  NATIONAL  FILM  REGISTRY  OF  THE  LIBRARY  OF  CONGRESS. 

The  Librarian  of  Congress  (hereafter  in  this  Act  referred  to 
as  the  “Librarian”)  shall  continue  the  National  Film  Registry  estab¬ 
lished  and  maintained  under  the  National  Film  Preservation  Act 
of  1988  (Public  Law  100-446),  and  the  National  Film  Preservation 
Act  of  1992  (Public  Law  102-307)  pursuant  to  the  provisions  of 
this  title,  for  the  purpose  of  maintaining  and  preserving  films 
that  are  culturally,  historically,  or  aesthetically  significant. 

SEC.  103.  DUTIES  OF  THE  LIBRARIAN  OF  CONGRESS. 

(a)  Powers  — 

(1)  In  general. — The  Librarian  shall,  after  consultation 
with  the  Board  established  pursuant  to  section  104 — 

(A)  continue  the  implementation  of  the  comprehensive 
national  film  preservation  program  for  motion  pictures 
established  under  the  National  Film  Preservation  Act  of 
1992,  in  conjunction  with  other  film  archivists,  educators 
and  historians,  copyright  owners,  film  industry  representa¬ 
tives,  and  others  involved  in  activities  related  to  film 
preservation,  taking  into  account  the  objectives  of  the 
national  film  preservation  study  and  the  comprehensive 
national  plan  conducted  under  the  National  Film  Preserva¬ 
tion  Act  of  1992.  This  program  shall — 

(i)  coordinate  activities  to  assure  that  efforts  of 
archivists  and  copyright  owners,  and  others  in  the 
public  and  private  sector,  are  effective  and  complemen- 
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(iv)  undertake  studies  and  investigations  of  film 
preservation  activities  as  needed,  including  the  efficacy 
of  new  technologies,  and  recommend  solutions  to 
improve  these  practices; 

(B)  establish  criteria  and  procedures  under  which  films 
may  be  included  in  the  National  Film  Registry,  except 
that  no  film  shall  be  eligible  for  inclusion  in  the  National 
Film  Registry  until  10  years  after  such  film’s  first  publica¬ 
tion; 

(C)  establish  procedures  under  which  the  general  pub¬ 
lic  may  make  recommendations  to  the  Board  regarding 
the  inclusion  of  films  in  the  National  Film  Registry;  ana 

(D)  determine  which  films  satisfy  the  criteria  estab¬ 
lished  under  subparagraph  (B)  and  qualify  for  inclusion 
in  the  National  Film  Registry,  except  that  the  Librarian 
shall  not  select  more  than  25  films  each  year  for  inclusion 
in  the  Registry. 

(2)  Publication  of  films  in  registry.— The  Librarian 
shall  publish  in  the  Federal  Register  the  name  of  each  film 
that  is  selected  for  inclusion  in  the  National  Film  Registry. 

(3)  SEAL. — The  Librarian  shall  provide  a  seal  to  indicate 
that  a  film  has  been  included  in  the  National  Film  Registry 
and  is  the  Registry  version  of  that  film.  The  Librarian  shall 
establish  guidelines  for  approval  of  the  use  of  the  seal  in 
accordance  with  subsection  (b). 

(b)  Use  OF  Seal. — The  seal  provided  under  subsection  (a)(3) 
may  only  be  used  on  film  copies  of  the  Registry  version  of  a 
film.  Such  seal  may  be  used  only  after  the  Librarian  has  given 
approval  to  those  persons  seeking  to  apply  the  seal  in  accordance 
with  the  guidelines  under  subsection  (a)(3).  In  the  case  of  copy¬ 
righted  works,  only  the  copyright  owner  or  an  authorized  licensee 
of  the  copyright  owner  may  place  or  authorize  the  placement  of 
the  seal  on  any  film  copy  of  a  Registry  version  of  a  film  selected 
for  inclusion  in  the  National  Film  Registry,  and  the  Librarian 
may  place  the  seal  on  any  film  copy  of  the  Registry  version  of 
any  film  that  is  maintained  in  the  National  Film  Registry  Collection 
in  the  Library  of  Congress.  Anyone  authorized  to  place  the  seal 
on  any  film  copy  of  any  Registry  version  of  a  film  may  accompany 
such  seal  with  the  following  language:  “This  film  was  selected 
for  inclusion  in  the  National  Film  Registry  by  the  National  Film 
Preservation  Board  of  the  Library  of  Congress  because  of  its  cul¬ 
tural,  historical,  or  aesthetic  significance”. 

SEC.  104.  NATIONAL  FILM  PRESERVATION  BOARD. 

(a)  Number  and  Appointment.— 

(1)  Members. — The  Librarian  shall  establish  in  the  Library 
of  Congress  a  National  Film  Preservation  Board  to  be  comprised 
of  20  members,  who  shall  be  selected  by  the  Librarian  in 
accordance  with  this  section.  Subject  to  subparagraphs  (C)  and 
(N),  the  Librarian  shall  request  each  organization  listed  in 
subparagraphs  (A)  through  (Q)  to  submit  a  list  of  three  can¬ 
didates  qualified  to  serve  as  a  member  of  the  Board.  Except 
for  the  members-at-large  appointed  under  subparagraph  (2), 
the  Librarian  shall  appoint  one  member  from  each  such  list 
submitted  by  such  organizations,  and  shall  designate  from  that 


etings  to  which  the  individual  appointed  to  the  Board  cannot 
nd.  The  organizations  are  the  following: 

(A)  The  Academy  of  Motion  Picture  Arts  and  Sciences. 

(B)  The  Directors  Guild  of  America. 

(C)  The  Writers  Guild  of  America.  The  Writers  Guild 
of  America  East  and  the  Writers  Guild  of  America  West 
shall  each  nominate  three  candidates,  and  a  representative 
from  one  organization  shall  be  selected  as  the  member 
and  a  representative  from  the  other  organization  as  the 
alternate. 

(D)  The  National  Society  of  Film  Critics. 

(E)  The  Society  for  Cinema  Studies. 

(F)  The  American  Film  Institute. 

(G)  The  Department  of  Film  and  Television  of  the 
School  of  Theater,  Film  and  Television  at  the  University 
of  California,  Los  Angeles. 

(H)  The  Department  of  Film  and  Television  of  the 
Tisch  School  of  the  Arts  at  New  York  University. 

(I)  The  University  Film  and  Video  Association. 

(J)  The  Motion  Picture  Association  of  America. 

(K)  The  Alliance  of  Motion  Picture  and  Television 
Producers. 

(L)  The  Screen  Actors  Guild  of  America. 

(M)  The  National  Association  of  Theater  Owners. 

(N)  The  American  Society  of  Cinematographers  and 
the  International  Photographers  Guild,  which  shall  jointly 
submit  one  list  of  three  candidates  from  which  a  member 
and  alternate  will  be  selected. 

(O)  The  United  States  Members  of  the  International 
Federation  of  Film  Archives. 

(P)  The  Association  of  Moving  Image  Archivists. 

(Q)  The  Society  of  Composers  and  Lyricists. 

(2)  Members-at-large. — In  addition  to  the  members 
pointed  under  paragraph  (1),  the  Librarian  shall  appoint 
to  three  members-at-large.  The  Librarian  shall  also  select 
alternate  for  each  member  at-large,  who  may  attend  at 
ard  expense  those  meetings  which  the -member  at-large  can- 
:  attend. 

Chair. — The  Librarian  shall  appoint  one  member  of  the 
;o  serve  as  Chair. 

Term  of  Office.— 

(1)  Terms. — The  term  of  each  member  of  the  Board  shall 
4  years,  except  that  there  shall  be  no  limit  to  the  number 
;erms  that  any  individual  member  may  serve. 

(2)  Removal  of  member  or  organization.— The  Librarian 
ill  have  the  authority  to  remove  any  member  of  the  Board, 
the  organization  listed  in  subsection  (a)  such  member  rep- 
lents,  if  the  member,  or  organization,  over  any  consecutive 
rear  period,  fails  to  attend  at  least  one  regularly  scheduled 

rd  meeting. 

(3)  Vacancies. — A  vacancy  in  the  Board  shall  be  filled 
the  manner  in  which  the  original  appointment  was  made 
er  subsection  (a),  except  that  the  Librarian  may  fill  the 

iancy  from  a  list  of  candidates  previously  submitted  by  the 
fanization  or  organizations  involved.  Any  member  appointed 
fill  a  vacancy  before  the  expiration  of  the  term  for  which 


me  remainder  oi  sucn  term. 

(d)  Quorum. — 11  members  of  the  Board  shall  constitute  a 
quorum  but  a  lesser  number  may  hold  hearings. 

(e)  Reimbursement  of  Expenses.— Members  of  the  Board  shall 
serve  without  pay,  but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  expenses  incurred  by  them 
in  the  performance  of  the  duties  of  the  Board. 

(f)  Meetings. — The  Board  shall  meet  at  least  once  each  fiscal 
year.  Meetings  shall  be  at  the  call  of  the  Librarian. 

(g)  Conflict  of  Interest. — The  Librarian  shall  establish  rules 
and  procedures  to  address  any  potential  conflict  of  interest  between 
a  member  of  the  Board  and  responsibilities  of  the  Board. 

SEC.  105.  RESPONSIBILITIES  AND  POWERS  OF  BOARD. 

(a)  In  General. — The  Board  shall  review  nominations  of  films 
submitted  to  it  for  inclusion  in  the  National  Film  Registry  and 
consult  with  the  Librarian,  as  provided  in  section  103,  with  respect 
to  the  inclusion  of  such  films  in  the  Registry  and  the  preservation 
of  these  and  other  films  that  are  culturally,  historically,  or  aestheti¬ 
cally  significant. 

(b)  Nomination  of  Films.— The  Board  shall  consider,  for  inclu¬ 
sion  in  the  National  Film  Registry,  nominations  submitted  by  the 
general  public  as  well  as  representatives  of  the  film  industry,  such 
as  the  guilds  and  societies  representing  actors,  directors,  screen¬ 
writers,  cinematographers,  and  other  creative  artists,  producers, 
and  film  critics,  archives  and  other  film  preservation  organizations, 
and  representatives  of  academic  institutions  with  film  study  pro¬ 
grams.  The  Board  shall  nominate  not  more  than  25  films  each 
year  for  inclusion  in  the  Registry. 

(c)  Powers  — 

(1)  In  general. — The  Board  may,  for  the  purpose  of  carry¬ 
ing  out  its  duties,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  receive  such  evi¬ 
dence,  as  tne  Librarian  and  the  Board  consider  appropriate. 

(2)  Service  on  foundation.— Two  sitting  members  of  the 
Board  shall  be  appointed  by  the  Librarian,  and  shall  serve, 
as  Board  members  of  the  National  Film  Preservation  Founda¬ 
tion,  in  accordance  with  section  203. 

SEC.  106.  NATIONAL  FILM  REGISTRY  COLLECTION  OF  THE  LIBRARY 
OF  CONGRESS. 

(a)  Acquisition  of  Archival  Quality  Copies— The  Librarian 
shall  endeavor  to  obtain,  by  gift  from  the  owner,  an  archival  quality 
copy  of  the  Registry  version  of  each  film  included  in  the  National 
Film  Registry.  Whenever  possible,  the  Librarian  shall  endeavor 
to  obtain  the  best  surviving  materials,  including  preprint  materials. 
Copyright  owners  and  others  possessing  copies  of  such  materials 
are  strongly  encouraged,  to  further  the  preservation  purposes  of 
this  Act,  to  provide  preprint  and  other  archival  elements  to  the 
Library  of  Congress. 

(b)  Additional  Materials. — The  Librarian  shall  endeavor  to 
obtain,  for  educational  and  research  purposes,  additional  materials 
related  to  each  film  included  in  the  National  Film  Registry,  such 
as  background  materials,  production  reports,  shooting  scripts 
(including  continuity  scripts)  and  other  similar  materials. 

(c)  Property  of  United  States. — All  copies  of  films  on  the 
National  Film  Registry  that  are  received  as  gifts  or  bequests  by 
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jibrarian  and  other  materials  received  by  the  Librarian  under 
action  (b),  shall  become  the  property  of  the  United  States 
mment,  subject  to  the  provisions  of  title  17,  United  States 

d)  National  Film  Registry  Collection.— All  copies  of  films 
ie  National  Film  Registry  that  are  received  by  tne  Librarian 
r  subsection  (a),  and  other  materials  received  by  the  Librarian 
r  subsection  (b),  shall  be  maintained  in  the  Library  of  Congress 
be  known  as  the  “National  Film  Registry  Collection  of  the 
iry  of  Congress”.  The  Librarian  shall,  by  regulation,  and  in 
dance  with  title  17,  United  States  Code,  provide  for  reasonable 
is  to  the  films  and  other  materials  in  such  collection  for  schol- 
and  research  purposes. 

107.  SEAL  OF  THE  NATIONAL  FILM  REGISTRY. 

a)  Use  of  the  Seal  — 

(1)  Prohibition  on  distribution  and  exhibition.— No  per- 
»on  shall  knowingly  distribute  or  exhibit  to  the  public  a  version 
)f  a  film  or  any  copy  of  a  film  which  bears  the  seal  described 
n  section  103(a)(3)  if  such  film — 

(A)  is  not  included  in  the  National  Film  Registry;  or 

(B)  is  included  in  the  National  Film  Registry,  but  such 
film  or  film  copy  has  not  been  approved  for  use  of  the 
seal  by  the  Librarian  pursuant  to  section  103(a)(1)(D). 

(2)  Prohibition  on  promotion.— No  person  shall  know- 
ngly  use  the  seal  described  in  section  103(a)(3)  to  promote 
my  version  of  a  film  or  film  copy  other  than  a  Registry  version. 

b)  Effective  Date  of  the  Seal.— The  use  of  the  seal 
ibed  in  section  103(a)(3)  shall  be  effective  for  each  film  after 
ibrarian  publishes  in  the  Federal  Register,  in  accordance  with 
Dn  103(a)(2),  the  name  of  that  film  as  selected  for  inclusion 
e  National  Film  Registry. 

08.  REMEDIES. 

a)  Jurisdiction. — The  several  district  courts  of  the  United 
;s  shall  have  jurisdiction,  for  cause  shown,  to  prevent  and 
ain  violations  of  section  107(a). 

b)  Relief  — 

(1)  REMOVAL  OF  SEAL. — Except  as  provided  in  paragraph 
2),  relief  for  violation  of  section  107(a)  shall  be  limited  to 
he  removal  of  the  seal  of  the  National  Film  Registry  from 
he  film  involved  in  the  violation. 

(2)  Fine  and  injunctive  RELIEF.— In  the  case  of  a  pattern 
)r  practice  of  the  willful  violation  of  section  107(a),  the  United 
States  district  courts  may  order  a  civil  fine  of  not  more  than 
(510,000  and  appropriate  injunctive  relief. 

109.  LIMITATIONS  OF  REMEDIES. 

fhe  remedies  provided  in  section  108  shall  be  the  exclusive 
dies  under  this  title,  or  any  other  Federal  or  State  law,  regard- 
he  use  of  the  seal  described  in  section  103(a)(3). 

110.  STAFF  OF  BOARD;  EXPERTS  AND  CONSULTANTS. 

a)  Staff. — The  Librarian  may  appoint  and  fix  the  pay  of 
personnel  as  the  Librarian  considers  appropriate  to  carry 

his  title. 

b)  Experts  and  Consultants. — The  Librarian  may,  in  carry- 
ut  this  title,  procure  temporary  and  intermittent  services  under 
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section  3109(b)  of  title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equivalent  of  the  maximum 
rate  of  basic  pay  payable  for  GS-15  of  the  General  Schedule.  In 
no  case  may  a  member  of  the  Board  or  an  alternate  be  paid 
as  an  expert  or  consultant  under  this  section. 

SEC.  111.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  “Librarian”  means  the  Librarian  of  Congress; 

(2)  the  term  “Board”  means  the  National  Film  Preservation 
Board; 

(3)  the  term  “film”  means  a  “motion  picture”  as  defined 
in  section  101  of  title  17,  United  States  Code,  except  that 
such  term  does  not  include  any  work  not  originally  fixed  on 
film  stock,  such  as  a  work  fixed  on  videotape  or  laser  disk; 

(4)  the  term  “publication”  means  “publication”  as  defined 
in  section  101  of  title  17  United  States  Code;  and 

(5)  the  term  “Registry  version”  means,  with  respect  to 
a  film,  the  version  of  a  film  first  published,  or  as  complete 
a  version  as  bona  fide  preservation  and  restoration  activities 
by  the  Librarian,  an  archivist  other  than  the  Librarian,  or 
the  copyright  owner  can  compile  in  those  cases  where  the 
original  material  has  been  irretrievably  lost. 

SEC.  112.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Librarian  such 
sums  as  may  be  necessary  to  carry  out  the  purposes  of  this  title, 
but  in  no  fiscal  year  shall  such  sum  exceed  $250,000. 

SEC.  113.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  be  effective  for  7  years  begin¬ 
ning  on  the  date  of  the  enactment  of  this  Act.  The  provisions 
of  this  title  shall  apply  to  any  copy  of  any  film,  including  those 
copies  of  films  selected  for  inclusion  in  the  National  Film  Registry 
under  the  National  Film  Preservation  Act  of  1988  and  the  National 
Film  Preservation  Act  of  1992,  except  that  any  film  so  selected 
under  either  Act  shall  be  deemed  to  have  been  selected  for  the 
National  Film  Registry  under  this  title. 

SEC.  114.  REPEAL. 

The  National  Film  Preservation  Act  of  1992  (2  U.S.C.  179 
and  following)  is  repealed. 

TITLE  II— THE  NATIONAL  FILM 
PRESERVATION  FOUNDATION  ACT 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “National  Film  Preservation 
Foundation  Act”. 

SEC.  202.  ESTABLISHMENT  AND  PURPOSE  OF  FOUNDATION. 

(a)  Establishment. — There  is  established  the  National  Film 
Preservation  Foundation  (hereafter  in  tins  title  referred  to  as  the 
“Foundation”).  The  Foundation  is  a  charitable  and  nonprofit  cor¬ 
poration  and  is  not  an  agency  or  establishment  of  the  United 
States. 

(b)  Purposes. — The  purposes  of  the  Foundation  are — 
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(1)  to  encourage,  accept,  and  administer  private  gifts  to 
promote  and  ensure  the  preservation  and  public  accessibility 
)f  the  nation’s  film  heritage  held  at  the  Library  of  Congress 
md  other  public  and  nonprofit  archives  throughout  the  United 
''tates; 

(2)  to  further  the  goals  of  the  Library  of  Congress  and 
;he  National  Film  Preservation  Board  in  connection  with  their 
ictivities  under  the  National  Film  Preservation  Act  of  1996; 
md 

(3)  to  undertake  and  conduct  other  activities,  alone  or 
n  cooperation  with  other  film  related  institutions  and  organiza- 
;ions,  as  will  further  the  preservation  and  public  accessibility 
)f  films  made  in  the  United  States,  particularly  those  not 
protected  by  private  interests,  for  the  benefit  of  present  and 
uture  generations  of  Americans. 

203.  BOARD  OF  DIRECTORS  OF  THE  FOUNDATION. 

a)  Establishment  and  Membership.— The  Foundation  shall 
a  governing  Board  of  Directors  (hereafter  in  this  title  referred 
3  the  “Board”),  which  shall  consist  of  9  Directors,  each  of 
n  shall  be  a  United  States  citizen  and  at  least  6  of  whom 

;  be  knowledgeable  or  experienced  in  film  production,  distribu- 
preservation,  or  restoration,  including  2  who  shall  be  sitting 
bers  of  the  National  Film  Preservation  Board.  These  6  mem- 
of  the  Board  shall,  to  the  extent  practicable,  represent  diverse 
;s  of  views  from  the  film  community,  including  motion  picture 
ncers,  creative  artists,  nonprofit  and  public  archivists,  histo- 
i,  film  critics,  theater  owners,  and  laboratory  and  university 
rnnel.  The  Librarian  of  Congress  (hereafter  in  this  title  referred 
3  the  “Librarian”)  shall  be  an  ex  officio  nonvoting  member 
e  Board.  Appointment  to  the  Board  shall  not  constitute  employ- 
;  by,  or  the  holding  of  an  office  of,  the  United  States  for 
iurpose  of  any  Federal  law. 

b)  Appointment  and  Terms.— Within  90  days  after  the  date 
enactment  of  this  Act,  the  Librarian  shall  appoint  the  Direc- 

of  the  Board.  Each  Director  shall  be  appointed  for  a  term 
years.  A  vacancy  on  the  Board  shall  be  filled,  within  60 
after  the  vacancy  occurs,  in  the  manner  in  which  the  original 
ntment  was  made.  No  individual  may  serve  more  than  2 
icutive  terms  as  a  Director. 

c)  CHAIR. — The  initial  Chair  shall  be  appointed  by  the  Librar- 
from  the  membership  of  the  Board  for  a  2-year  term,  and 
i after  shall  be  appointed  and  removed  in  accordance  with  the 
Ldation’s  bylaws. 

,d)  Quorum. — A  majority  of  the  current  membership  of  the 
d  shall  constitute  a  quorum  for  the  transaction  of  business, 
'e)  Meetings. — The  Board  shall  meet  at  the  call  of  the  Librar- 
or  the  Chair  at  least  once  a  year.  If  a  Director  misses  3 
icutive  regularly  scheduled  meetings,  that  individual  may  be 
ived  from  the  Board  by  the  Librarian,  and  that  vacancy  shall 
led  in  accordance  with  subsection  (b). 

f)  Reimbursement  of  Expenses.— Members  of  the  Board  shall 
3  without  pay,  but  may  be  reimbursed  for  the  actual  and 
3sary  traveling  and  subsistence  expenses  incurred  by  them 
e  performance  of  the  duties  of  the  Foundation. 

!g)  General  Powers.— 
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(A)  appointing,  removing,  and  replacing  officers,  exce 
as  provided  for  in  paragraph  (2)(B); 

(B)  adopting  a  constitution  and  bylaws  consistent  wi 
the  purposes  of  the  Foundation  and  the  provisions  of  tl 
title;  and 

(C)  undertaking  such  other  acts  as  may  be  necesss 
to  carry  out  the  provisions  of  this  title. 

(2)  Limitation  on  appointment  of  employees.— T 
following  limitations  apply  with  respect  to  the  appointnw 
of  employees  of  the  Foundation: 

(A)  Except  as  provided  in  subparagraph  (B),  employe 
of  the  Foundation  shall  be  appointed,  removed,  a 
replaced  by  the  Secretary  of  the  Board.  All  employe 
(including  the  Secretary  of  the  Board)  shall  be  appoint 
and  removed  without  regard  to  the  provisions  of  title 
United  States  Code,  governing  appointments  in  t 
competitive  service,  and  may  be  paid  without  regard 
the  provisions  of  chapter  51  and  subchapter  III  of  chap 
53  of  such  title  relating  to  classification  and  General  Schi 
ule  pay  rates,  except  that  no  individual  so  appointed  m 
receive  pay  in  excess  of  the  annual  rate  of  basic  pay 
effect  for  grade  GS-15  of  the  General  Schedule.  Neitl 
the  Board,  nor  any  of  the  employees  of  the  Foundatii 
including  the  Secretary  of  the  Board,  shall  be  constrc 
to  be  employees  of  the  Library  of  Congress. 

(B)  The  first  employee  appointed  shall  be  the  Secrets 
of  the  Board.  The  Secretary  shall  be  appointed,  and  m 
be  removed  by,  the  Librarian. 

(C)  The  Secretary  of  the  Board  shall — 

(i)  serve  as  its  executive  director,  and 

(ii)  be  knowledgeable  and  experienced  in  matti 
relating  to  film  preservation  and  restoration  activiti 
financial  management,  and  fund-raising. 

36  USC  6703.  SEC.  204.  RIGHTS  AND  OBLIGATIONS  OF  THE  FOUNDATION. 

(a)  General. — The  Foundation — 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  in  the  several  States,  the  Disti 
of  Columbia,  and  any  commonwealth,  territory,  or  possess: 
of  the  United  States; 

(3)  shall  have  its  principal  offices  in  the  District 
Columbia;  and 

(4)  shall  at  all  times  maintain  a  designated  ag< 
authorized  to  accept  service  of  process  for  the  Foundati 

The  serving  of  notice  to,  or  service  of  process  upon,  the  agi 
required  under  paragraph  (4),  or  mailed  to  the  business  addr 
of  such  agent,  snail  be  deemed  as  service  upon  or  notice  to  1 
Foundation. 

(b)  Seal. — The  Foundation  shall  have  an  official  seal  seleci 
by  the  Board  which  shall  be  judicially  noticed. 

(c)  Powers. — To  carry  out  its  purposes  under  section  202,  i 
Foundation  shall  have,  in  addition  to  the  powers  otherwise  gi\ 
it  under  this  title,  the  usual  powers  of  a  corporation  acting 
a  trustee  in  the  District  of  Columbia,  including  the  power — 
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(1)  to  accept,  receive,  solicit,  hold,  administer,  and  use 
my  gift,  devise,  or  bequest,  either  absolutely  or  in  trust,  of 
real  or  personal  property  or  any  income  therefrom  or  other 
nterest  therein; 

(2)  to  acquire  by  purchase  or  exchange  any  real  or  personal 
property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  instrument  of  transfer, 
:o  sell,  donate,  lease,  invest,  reinvest,  retain,  or  otherwise 
iispose  of  any  property  or  income  therefrom; 

(4)  to  borrow  money  and  issue  bonds,  debentures,  or  other 
iebt  instruments; 

(5)  to  sue  and  be  sued,  and  complain  and  defend  itself 
n  any  court  of  competent  jurisdiction,  except  that  the  Directors 
)f  the  Board  shall  not  be  personally  liable,  except  for  gross 
negligence; 

(6)  to  enter  into  contracts  or  other  arrangements  with 
public  agencies  and  private  organizations  and  persons  and  to 
nake  such  payments  as  may  be  necessary  to  carry  out  its 
unctions;  and 

(7)  to  do  any  and  all  acts  necessary  and  proper  to  carry 
jut  the  purposes  of  the  Foundation. 

ft,  devise,  or  bequest  may  be  accepted  by  the  Foundation 
though  it  is  encumbered,  restricted,  or  subject  to  beneficial 
ests  of  private  persons,  if  any  current  or  future  interest  therein 
■  the  benefit  of  the  Foundation. 

205.  ADMINISTRATIVE  SERVICES  AND  SUPPORT. 

[he  Librarian  may  provide  personnel,  facilities,  and  other 
nistrative  services  to  the  Foundation,  including  reimbursement 
penses  under  section  203,  not  to  exceed  the  current  per  diem 
i  for  the  Federal  Government,  and  the  Foundation  shall 
burse  the  Librarian  therefor.  Amounts  so  reimbursed  shall 
posited  in  the  Treasury  to  the  credit  of  the  appropriations 
current  and  chargeable  for  the  cost  of  providing  such  services. 

206.  VOLUNTEER  STATUS. 

[he  Librarian  may  accept,  without  regard  to  the  civil  service 
ification  laws,  rules,  or  regulations,  the  services  of  the  Founda- 
the  Board,  and  other  officers  and  employees  of  the  Board, 
Dut  compensation  from  the  Library  of  Congress,  as  volunteers 
e  performance  of  the  functions  authorized  in  this  title. 

207.  AUDITS,  REPORT  REQUIREMENTS,  AND  PETITION  OF 
ATTORNEY  GENERAL,  FOR  EQUITABLE  RELIEF. 

a)  Audits. — The  Foundation  shall  be  treated  as  a  private 
>ration  established  under  Federal  law  for  purposes  of  the  Act 
led  “An  Act  to  provide  for  audit  of  accounts  of  private  corpora- 

established  under  Federal  law.”,  approved  August  30,  1964 
J.S.C.  1101-1103). 

b)  Report. — The  Foundation  shall,  as  soon  as  practicable  after 
end  of  each  fiscal  year,  transmit  to  the  Congress  a  report 
5  proceedings  and  activities  during  such  year,  including  a  full 
complete  statement  of  its  receipts,  expenditures,  and  invest- 
;s. 


36  USC  5704. 


36  USC  5705. 


36  USC  5706. 


3TAT.  3386 


PUBLIC  LAW  104-285— OCT.  11,  1996 


(1)  engages  in,  or  threatens  to  engage  in,  any  act,  practice, 
or  policy  that  is  inconsistent  with  its  purposes  set  forth  in 
section  202(b),  or 

(2)  refuses,  fails,  or  neglects  to  discharge  its  obligations 
under  this  title,  or  threatens  to  do  so, 

the  Attorney  General  of  the  United  States  may  file  a  petition 
in  the  United  States  District  Court  for  the  District  of  Columbia 
for  such  equitable  relief  as  may  be  necessary  or  appropriate. 

3  5707.  SEC.  208.  UNITED  STATES  RELEASE  FROM  LIABILITY. 

The  United  States  shall  not  be  liable  for  any  debts,  defaults, 
acts,  or  omissions  of  the  Foundation,  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any  obligation  of  the  Founda¬ 
tion. 

:  5708.  SEC.  209.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization. — There  are  authorized  to  be  appropriated 
to  the  Library  of  Congress  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title,  not  to  exceed  $250,000  for 
each  of  the  fiscal  years  2000  through  2003,  to  be  made  available 
to  the  Foundation  to  match  private  contributions  (whether  in  cur¬ 
rency,  services,  or  property)  made  to  the  Foundation  by  private 
persons  and  State  and  local  governments. 

(b)  Administrative  Expenses.— No  Federal  funds  authorized 
under  this  section  may  be  used  by  the  Foundation  for  administrative 
expenses  of  the  Foundation,  including  for  salaries,  travel,  and 
transportation  expenses,  and  other  overhead  expenses. 

Approved  October  11,  1996. 
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lie  Law  104-286 
th  Congress 

An  Act 

nend  the  Central  Utah  Project  Completion  Act  to  direct  the  Secretary  of 
Interior  to  allow  for  prepayment  of  repayment  contracts  between  the  United 
tes  and  the  Central  Utah  Water  Conservancy  District  dated  December  28, 
5,  and  November  26,  1985,  and  for  other  purposes. 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of 
Jnited  States  of  America  in  Congress  assembled, 

ION  1.  PREPAYMENT  OF  CERTAIN  REPAYMENT  CONTRACTS 
BETWEEN  THE  UNITED  STATES  AND  THE  CENTRAL  UTAH 
WATER  CONSERVANCY  DISTRICT. 

Section  210  of  the  Central  Utah  Project  Completion  Act  (106 
4624)  is  amended  by  striking  the  second  sentence  and  insert- 
the  following:  “The  Secretary  shall  allow  for  prepayment  of 
•epayment  contract  between  the  United  States  and  the  Central 
i  Water  Conservancy  District  dated  December  28,  1965,  and 
lemented  on  November  26,  1985,  providing  for  repayment  of 
icipal  and  industrial  water  delivery  facilities  for  which  repay- 
t  is  provided  pursuant  to  such  contract,  under  terms  and  condi- 
i  similar  to  those  contained  in  the  supplemental  contract  that 
ided  for  the  prepayment  of  the  Jordan  Aqueduct  dated  October 
.993.  The  prepayment  may  be  provided  in  several  installments 
sflect  substantial  completion  of  the  delivery  facilities  being 
id  and  may  not  be  adjusted  on  the  basis  of  the  type  of 
yment  financing  utilized  by  the  District.  The  District  shall 
nse  its  right  to  prepayment  pursuant  to  this  section  by  the 
of  fiscal  year  2002.  Nothing  in  this  section  authorizes  or  termi- 
the  authority  to  use  tax  exempt  bond  financing  for  this 
yment.”. 

•proved  October  11, 1996. 
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Public  Law  104-287 
104th  Congress 

An  Act 

To  codify  without  substantive  change  laws  related  to  transportation  and  to  improve 
the  United  States  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  TITLE  18,  UNITED  STATES  CODE. 

Section  2721(b)  of  title  18,  United  States  Code,  is  amended  as 
follows: 

(1)  In  the  matter  before  clause  (1),  strike  “the  Automobile 
Information  Disclosure  Act,  the  Motor  Vehicle  Information  and 
Cost  Saving  Act,  the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  the  Anti-Car  Theft  Act  of  1992,  and  the  Clean 
Air  Act”  and  substitute  “titles  I  and  IV  of  the  Anti  Car  Theft 
Act  of  1992,  the  Automobile  Information  Disclosure  Act  (15 
U.S.C.  1231  et  seq.),  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.),  and  chapters  301, 305,  and  321-331  of  title  49”. 

(2)  In  clause  (9),  strike  “the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (49  U.S.C.  App.  2710  et  seq.)”  and  substitute 
“chapter  313  of  title  49”. 

SEC.  2.  TITLE  23,  UNITED  STATES  CODE. 

In  the  catchline  for  section  103(e)(4)(L)  of  title  23,  United  States 
Code,  strike  “fta”  and  substitute  “CHAPTER  53  OF  title  49”. 

SEC.  3.  TITLE  28,  UNITED  STATES  CODE. 

In  section  1445(a)  of  title  28,  United  States  Code,  strike  “sections 
51-60  of  Title  45”  and  substitute  “sections  1-4  and  5-10  of  the 
Act  of  April  22, 1908  (45  U.S.C.  51-54,  55-60)”. 

SEC.  4.  TITLE  31,  UNITED  STATES  CODE. 

Title  31,  United  States  Code,  is  amended  as  follows: 

(1)  In  section  1105(a),  redesignate  clauses  (27)  through  the 
end  as  clauses  (26)  through  the  end. 

(2)  Section  9101  is  amended  as  follows: 

(A)  Clause  (2)(J)  is  repealed. 

(B)  Redesignate  clauses  (2)(K)  through  the  end  as  clauses 
(2)(J)  through  the  end. 

(C)  In  clause  (3)(B),  strike  “Fund;”  and  substitute 
“Fund.”. 

(D)  Clause  (3XN),  as  added  by  section  902(b)  of  the 
Energy  Policy  Act  of  1992  (Public  Law  102-486,  106  Stat. 
2944),  is  redesignated  as  clause  (3)(0). 

SEC.  6.  TITLE  49,  UNITED  STATES  CODE. 

Title  49,  United  States  Code,  is  amended  as  follows: 
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(1)  In  section  106(b),  strike  “the  date  of  the  enactment  of 
this  sentence”  and  substitute  “August  23,  1994,”. 

(2)  In  section  lll(bX4)  and  (g),  strike  “the  date  of  the  enact- 

ent  of  this  section”  and  substitute  “December  18, 1991”. 

(3)  Section  329  is  amended  as  follows: 

(A)  In  subsection  (b)(1),  strike  “(as  those  terms  are  used 
in  such  Act)”  and  substitute  “(as  that  term  is  used  in 
part  A  of  subtitle  VII  of  this  title)”. 

(B)  In  subsection  (d),  strike  “that  Act”  and  substitute 
“that  part”. 

(4)  In  section  521(bXlXB),  strike  “the  date  of  enactment 
f  this  subparagraph”  and  substitute  “November  3, 1990”. 

(5)  Section  701(b)(4)  is  amended  as  follows: 

(A)  Strike  “the  effective  date  of  this  section”  and  sub¬ 
stitute  “January  1, 1996”. 

(B)  Strike  “the  date  of  the  enactment  of  the  ICC  Termi¬ 
nation  Act  of  1995”  and  substitute  “December  29,  1995,”. 

(6)  In  section  702,  strike  “the  effective  date  of  such  Act” 
and  substitute  “January  1, 1996”. 

(7)  In  section  726(a),  strike  “the  date  of  enactment  of  the 
ICC  Termination  Act  of  1995”  and  substitute  “December  29, 
1995”. 

(8)  In  section  5116(j)(4)(A),  strike  “subsection  (g)”  and  sub¬ 
stitute  “section  5115  of  this  title”. 

(9)  In  sections  5119(bX2),  5309(g)(1)(B)  and  (m)(3),  5328(b)(3), 
5334(b)(1),  5335(bMd),  31134(c)(1)(B)  and  (C)  and  (2), 
40112(e)(2),  41105(b),  41310(f),  41714(e)(2),  42104(b),  44506(d), 
44913(a)(2),  47107(k),  48102(d)(2),  and  48109,  strike  “Public 
Works  and  Transportation”  and  substitute  “Transportation  and 
Infrastructure”. 

(10)  Section  5303  is  amended  as  follows: 

(A)  In  subsection  (f)(2),  strike  “subsection  (e)”  and  sub¬ 
stitute  “subsection  (b)”. 

(B)  In  subsection  (h)(4),  strike  “section  5338(g)(1)”  and 
substitute  “section  5338(g)”. 

(11)  Section  5307  is  amended  as  follows: 

(A)  In  subsection  (a)(2)(A),  strike  “title;”  and  substitute 
“title;  or”. 

(B)  In  subsection  (a)(2)(B),  strike  “transportation;  or” 
and  substitute  “transportation.”. 

(C)  Strike  subsection  (a)(2)(C). 

(12)  Section  5309  is  amended  as  follows: 

(A)  In  subsection  (a) — 

(i)  insert  “(1)”  before  “The  Secretary”; 

(ii)  redesignate  clauses  (1)— (7)  as  clauses  (A)-(G), 
respectively; 

(iii)  redesignate  subclauses  (A)  and  (B)  as  subclauses 
(i)  and  (ii),  respectively;  and 

(iv)  insert  at  the  end  the  following: 

2)  The  Secretary  of  Transportation  shall  require  that  all  grants 
loans  under  this  subsection  be  subject  to  all  terms,  conditions, 
drements,  and  provisions  the  Secretary  decides  are  necessary 
ppropriate  for  the  purposes  of  this  section,  including  require- 
ts  for  the  disposition  of  net  increases  in  value  of  real  property 
.lting  from  the  project  assisted  under  this  section.”. 

(B)  In  subsection  (e)(4)(B),  strike  “paragraph  (1)(B)”  and 
substitute  “paragraph  (2)”. 
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(C)  In  subsection  (m)(l)(A),  insert  “rail”  before  “fixed 
guideway  modernization”. 

(13)  Section  5315(d)  is  amended  by  striking  “5304  and  5306” 
and  substituting  “5307  and  5309”. 

(14)  Section  5317(b)(5)  is  amended  as  follows: 

(A)  In  subparagraph  (C),  strike  “under  this  paragraph” 
and  substitute  “under  subparagraph  (B)  of  this  paragraph”. 

(B)  In  subparagraph  (D),  strike  “(except  this  paragraph)”. 

(15)  Section  5323(d)(1),  (c),  and  (e)  is  amended  by  striking 
“(except  section  5307)”  wherever  it  appears. 

(16)  The  catchline  for  section  5325(d)  is  amended  by  striking 
“Management,  Architectural,  and  Engineering  Con¬ 
tracts.”  and  substituting  “Architectural,  Engineering,  and 
Design  Contracts.”. 

(17)  Section  5327(c)  is  amended  by  striking  “to  carry  out 
a  major  project  under  section  5307”  and  substituting  “to  carry 
out  a  major  project  under  section  5309”. 

(18)  In  section  5335(d)(2)(B),  strike  “With”  and  substitute 
“with”. 

(19)  Section  5336(b)(2)  is  amended  as  follows: 

(A)  In  subparagraphs  (A)  and  (B),  add  at  the  end  the 
following: 

“An  urbanized  area  with  a  population  of  at  least  750,000  in 
which  commuter  rail  transportation  is  provided  shall  receive 
at  least  .75  percent  of  the  total  amount  apportioned  under 
this  subparagraph.”. 

(B)  Strike  subparagraph  (C). 

(C)  Redesignate  subparagraphs  (D)  and  (E)  as  subpara¬ 
graphs  (C)  and  (D),  respectively. 

(20)  Section  5338(g)(2)  is  amended  by  striking  “section 
5308(b)(2)”  and  substituting  “section  5311(b)(2)”. 

(21)  In  section  10501(c)(3)(B),  strike  “the  effective  date  ol 
the  ICC  Termination  Act  of  1995”  and  substitute  “January 
1  1996” 

(22)  In  section  10701(d)(3),  strike  “the  effective  date  of  this 
paragraph”  and  substitute  “January  1, 1996”. 

(23)  In  section  10704(d),  strike  “the  effective  date  of  the 
ICC  Termination  Act  of  1995”  and  substitute  “January  1,  1996”. 

(24)  In  sections  10706(a)(5)(C)  and  10709(e),  strike  “the  effec¬ 
tive  date  of  the  Staggers  Rail  Act  of  1980”  and  substitute 
“October  1, 1980,”. 

(25)  In  sections  11101(f)  and  11301(f),  strike  “the  effective 
date  of  the  ICC  Termination  Act  of  1995”  and  substitute  “Janu¬ 
ary  1, 1996”. 

(26) (A)  The  heading  for  part  B  of  subtitle  IV  is  amended 
to  read  as  follows: 

“PART  B— MOTOR  CARRIERS,  WATER  CARRIERS, 
BROKERS,  AND  FREIGHT  FORWARDERS”. 

(B)  The  heading  for  chapter  131  is  amended  to  read  as 
follows: 

“CHAPTER  131— GENERAL  PROVISIONS”. 

(27)  Section  13102  is  amended  as  follows: 

(A)  In  clause  (4)(A),  strike — 
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(i)  “the  effective  date  of  this  section”  and  substitute 
“January  1, 1996”;  and 

(ii)  “the  day  before  the  effective  date  of  this  section” 
and  substitute  “December  31, 1995”. 

(B)  In  clause  (4)(B),  strike  “on  or  after  such  date”  and 
substitute  “after  December  31, 1995”. 

8)  Section  13703  is  amended  as  follows: 

(A)  In  subsection  (e),  strike — 

(i)  “the  day  before  the  effective  date  of  this  section” 
and  substitute  “December  31, 1995,”;  and 

(ii)  “such  effective  date”  and  substitute  “January  1, 
1996”. 

(B)  In  subsection  (f)(2),  strike  “the  day  before  the  effective 
date  of  this  section”  and  substitute  “December  31,  1995”. 
;9)  Section  13709  is  amended  as  follows: 

(A)  In  subsection  (a)(1)  and  (3),  strike  “the  day  before 
the  effective  date  of  this  section”  and  substitute  “December 
31, 1995”. 

(B)  In  subsection  (e),  strike — 

(i)  “the  effective  date  of  this  section”  and  substitute 
“January  1, 1996”;  and 

(ii)  “the  day  before  such  effective  date”  and  substitute 
“December  31, 1995”. 

0)  Section  13710  is  amended  as  follows: 

(A)  In  subsection  (a)(4),  strike  “the  effective  date  of  this 
section”  and  substitute  “January  1, 1996,”. 

(B)  In  subsection  (b),  strike — 

(i)  “the  day  before  the  effective  date  of  this  section” 
and  substitute  “December  31, 1995”;  and 

(ii)  “the  effective  date  of  this  section”  and  substitute 
“January  1, 1996,”. 

H)  Section  13711  is  amended  as  follows: 

(A)  In  subsection  (a),  strike — 

(i)  “or,  before  the  effective  date  of  this  section”  and 
substitute  “or,  before  January  1  1996”; 

(ii)  “the  day  before  the  effective  date  of  this  section” 
and  substitute  “December  31, 1995”;  and 

(iii)  “provided  before  the  effective  date  of  this  section” 
and  substitute  “provided  before  January  1, 1996”. 

(B)  In  subsection  (d),  strike — 

(i)  “the  effective  date  of  this  section”  and  substitute 
“January  1, 1996”;  and 

(ii)  “the  day  before  such  effective  date”  and  substitute 
“December  31,  1995”. 

(C)  In  subsection  (g),  strike  “the  effective  date  of  this 
section”  and  substitute  “January  1,  1996”. 

12)  Section  13902  is  amended  as  follows: 

(A)  In  subsection  (b)(8)(A) — 

(i)  insert  “and”  after  “(iv)  any  Indian  tribe,”; 

(ii)  strike  “and”  after  “clause  (i),  (ii),  (iii),  or  (iv),”; 
and 

(iii)  strike  “the  effective  date  of  this  subsection”  and 
substitute  “January  1, 1996,”. 

(B)  In  subsection  (b)(8)(B),  strike  “the  effective  date  of 
this  paragraph”  and  substitute  “January  1, 1996,”. 
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(C)  In  subsections  (c)(4)(A)  and  (d)(1)(A)  and  (2),  strike 
“the  day  before  the  effective  date  of  this  section”  and  sub¬ 
stitute  “December  31, 1995”. 

(33)  In  section  13905(a),  strike  “the  day  before  the  effective 
date  of  tins  section”  and  substitute  “December  31, 1995”. 

(34)  In  section  13906(d),  strike  “the  effective  date  of  this 
section”  and  substitute  “January  1, 1996,”. 

(35)  Section  13907(e)  is  amended  as  follows: 

(A)  In  clause  (1),  strike  “the  day  before  the  effective 
date  of  this  section”  and  substitute  “December  31,  1995”. 

(B)  In  clause  (2),  strike  “the  day  before  such  effective 
date”  and  substitute  “December  31, 1995”. 

(36)  Section  13908  is  amended  as  follows: 

(A)  In  subsection  (d)(1),  strike  “the  day  before  the  effec¬ 
tive  date  of  this  section”  and  substitute  “December  31, 
1995”. 

(B)  In  subsection  (e),  strike  “the  effective  date  of  this 
section”  and  substitute  “January  1, 1996”. 

(37)  Section  14302  is  amended  as  follows: 

(A)  In  subsection  (c)(4),  strike  “the  effective  date  of  this 
section”  and  substitute  “January  1, 1996”. 

(B)  In  subsection  (g),  strike  “the  effective  date  of  this 
section”  and  substitute  “January  1,  1996,”. 

(C)  In  subsection  (h)(1),  strike  “the  day  before  the  effec¬ 
tive  date  of  this  section”  and  substitute  “December  31, 
1995”. 

(D)  In  subsection  (h)(2),  strike  “the  day  before  such  effec¬ 
tive  date”  and  substitute  “December  31, 1995”. 

(38)  In  sections  14706(g)(3)  and  14708(g),  strike  “the  effective 
date  of  this  section”  and  substitute  “January  1, 1996”. 

(39)  In  section  14709,  strike — 

(A)  “the  effective  date  of  this  section”  and  substitute 
“January  1, 1996”;  and 

(B)  “the  day  before  the  effective  date  of  this  section” 
and  substitute  “December  31, 1995”. 

(40)  The  heading  for  part  C  of  subtitle  IV  is  amended  to 
read  as  follows: 

“PART  C— PIPELINE  CARRIERS”. 

(41)  In  the  analysis  of  chapter  151,  strike — 

“CHAPTER  151— GENERAL  PROVISIONS”. 

(42)  In  the  analysis  of  chapter  153,  strike — 

“CHAPTER  153 — JURISDICTION”. 

(43)  The  analysis  and  .subchapter  headings  of  chapter  157 
are  amended  as  follows: 

(A)  The  analysis  of  chapter  157  is  amended  as  follows: 

(i)  Strike — 

“CHAPTER  157— OPERATIONS  OF  CARRIERS". 

(ii)  Strike — 


“SUBCHAPTER  B— OPERATIONS  OF  CARRIERS”. 

(B)(i)  The  heading  for  subchapter  A  is  amended  to  read 
as  follows: 

“SUBCHAPTER  A— GENERAL  REQUIREMENTS”. 

(ii)  The  heading  for  subchapter  B  is  amended  to  read 
as  follows: 

“SUBCHAPTER  B— OPERATIONS  OF  CARRIERS”. 

(44)  Section  15701(e)  is  amended  by  striking  “the  effective 
te  of  this  section”  and  substituting  “January  1, 1996”. 

(45)  The  analysis  of  chapter  159  is  amended  as  follows: 

(A)  Strike — 

IHAPTER  159— ENFORCEMENT;  INVESTIGATIONS,  RIGHTS,  AND 
REMEDIES”. 

(B)  Strike  the  item  related  to  section  15907. 

(46)  In  the  analysis  of  chapter  161,  strike — 

“CHAPTER  161— CIVIL  AND  CRIMINAL  PENALTIES”. 

(47)  Section  20133(b)  is  amended  as  follows: 

(A)  In  paragraph  (1),  strike  “the  date  of  enactment  of 
the  Federal  Railroad  Safety  Authorization  Act  of  1994” 
and  substitute  “November  2, 1994”. 

(B)  In  paragraph  (2),  strike  “such  date  of  enactment” 
and  substitute  “November  2, 1994”. 

(48)  In  sections  20134(c)(2),  20145,  22108(b),  24314(b), 
702(c),  and  24903(a),  strike  “Committee  on  Energy  and  Corn¬ 
ice”  and  substitute  “Committee  on  Transportation  and  Infra- 
•ucture”. 

(49)  In  sections  20145,  20146,  and  20151(a)  and  (c),  strike 
le  date  of  enactment  of  the  Federal  Railroad  Safety 
ithorization  Act  of  1994”  and  substitute  “November  2,  1994”. 

(50)  In  section  20152(b),  strike  “the  date  of  enactment  of 
is  section”  and  “that  date”  and  substitute  “November  2,  1994” 
d  “November  2,  1994,”,  respectively. 

(51)  In  section  20153(g),  strike  “the  date  of  enactment  of 
is  section”  wherever  it  appears  and  substitute  “November 
1994”. 

(52)  Add  at  the  end  of  section  20301(b)  the  following: 

“(4)  a  car,  locomotive,  or  train  used  on  a  street  railway.”. 

(53)  In  section  21301(a)(1) — 

(A)  insert  “A  person  may  not  fail  to  comply  with  a  regula¬ 
tion  prescribed  or  order  issued  by  the  Secretary  of 
Transportation  under  chapter  201  of  this  title.”  before  “Sub¬ 
ject  to  ”;  and 

(B)  strike  “Secretary  of  Transportation  under  chapter 
201  of  this  title  is  liable”  and  substitute  “Secretary  under 
chapter  201  is  liable”. 

(54)  In  section  21303(a)(1),  strike  “chapter  211  of  this  title” 
d  substitute  “chapter  211  of  this  title,”. 

(55)  In  section  22106(b),  insert  “in  the  same  manner  and 
ider  the  same  conditions  as  if  they  were  originally  granted 
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to  the  State  by  the  Secretary  of  Transportation”  after  “under 
this  chapter”. 

(56)(A)  Insert  after  chapter  281  the  following: 


“CHAPTER  283 — STANDARD  WORK  DAY 


"Sec. 

"28301.  General. 

"28302.  Penalties. 

“§28301.  General 

“(a)  EIGHT  Hour  Day. — In  contracts  for  labor  and  service,  8 
hours  shall  be  a  day’s  work  and  the  standard  day’s  work  for  deter¬ 
mining  the  compensation  for  services  of  an  employee  employed 
by  a  common  carrier  by  railroad  subject  to  subtitle  IV  of  this 
title  and  actually  engaged  in  any  capacity  in  operating  trains  used 
for  transporting  passengers  or  property  on  railroads  from — 

“(1)  a  State  of  the  United  States  or  the  District  of  Columbia 
to  any  other  State  or  the  District  of  Columbia; 

“(2)  one  place  in  a  territory  or  possession  of  the  United 
States  to  another  place  in  the  same  territory  or  possession; 

“(3)  a  place  in  the  United  States  to  an  adjacent  foreign 
country;  or 

“(4)  a  place  in  the  United  States  through  a  foreign  country 
to  any  other  place  in  the  United  States. 

“(b)  Application.— Subsection  (a)  of  this  section — 

“(1)  does  not  apply  to — 

“(A)  an  independently  owned  and  operated  railroad  not 
exceeding  one  hundred  miles  in  length; 

“(B)  an  electric  street  railroad;  and 
“(C)  an  electric  interurban  railroad;  but 

“(2)  does  apply  to  an  independently  owned  and  operated 
railroad  less  than  one  hundred  miles  in  length — 

“(A)  whose  principal  business  is  leasing  or  providing 
terminal  or  transfer  facilities  to  other  railroads;  or 
“(B)  engaged  in  transfers  of  freight  between  railroads 
or  between  railroads  and  industrial  plants. 

“§28302.  Penalties 

“A  person  violating  section  28301  of  this  title  shall  be  fined 
under  title  18,  imprisoned  not  more  than  one  year,  or  both.”. 

(B)  In  the  analysis  for  subtitle  V,  insert  after  item  281 
the  following: 

“283.  STANDARD  WORK  DAY  . 28301”. 

(57)  In  section  30144(a)(1)(A),  strike  “Organization”  and  sub¬ 
stitute  “Organizations”. 

(58)  In  section  30168(c),  strike  “Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transportation”  and  sub¬ 
stitute  “Committees  on  Commerce  and  Transportation  and 
Infrastructure”. 

(59)  In  section  30308,  insert  a  comma  after  “1994”. 

(60)  In  section  31136(e)(2)(A)  and  (J)  (i)  and  (ii)  and  (3), 
strike  “the  date  of  the  enactment  of  this  paragraph”  and  sub¬ 
stitute  “November  28, 1995”. 

(61)  In  section  32702(8),  insert  “any”  after  “or”. 

(62)  Section  32705  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  to  read  as  follows: 


PUBLIC  LAW  104-287— OCT.  11,  1996 


110  STAT.  3395 


L)  Disclosure  Requirements.— Under  regulations  pre- 
by  the  Secretary  of  Transportation  that  include  the  way 
:h  information  is  disclosed  and  retained  under  this  section, 
m  transferring  ownership  of  a  motor  vehicle  shall  give  the 
ree  the  following  written  disclosure: 

‘(A)  Disclosure  of  the  cumulative  mileage  registered  on  the 
ameter. 

‘(B)  Disclosure  that  the  actual  mileage  is  unknown,  if  the 
msferor  knows  that  the  odometer  reading  is  different  from 
3  number  of  miles  the  vehicle  has  actually  traveled. 

A  person  transferring  ownership  of  a  motor  vehicle  may 
date  a  regulation  prescribed  under  this  section  or  give  a 
:atement  to  the  transferee  in  making  the  disclosure  required 
l  a  regulation. 

\  person  acquiring  a  motor  vehicle  for  resale  may  not  accept 
ten  disclosure  under  this  section  unless  it  is  complete.”. 

(B)  In  subsection  (b)(3)(A),  strike  “may”  and  “only  if’ 
and  substitute  “may  not”  and  “unless”,  respectively. 

[63)  In  sections  32904(b)(6)(C)  and  32905(g),  strike  “Commit- 
;  on  Energy  and  Commerce”  and  substitute  “Committee  on 
mmerce”. 

;64)  In  the  analysis  of  subtitle  VII,  strike  the  item  related 
art  D  and  item  491  and  substitute — 

“PART  D— RESERVED 

“PART  E— MISCELLANEOUS 

UY-AMERICAN  PREFERENCES  . 50101”. 

[65)  In  section  40109(c) — 

(A)  strike  “sections  41301-41306,  41308-413 10(a),  41501, 
41503,  41504,  41506,  41510,  41511,  41701,  41702,  41705- 
41709,  41711,  41712,  and  41731-41742,”  and  substitute 
“chapter  413  (except  sections  41307  and  41310(b)-(f)),  chap¬ 
ter  415  (except  sections  41502,  41505,  and  41507-41509), 
chapter  417  (except  sections  41703,  41704,  41710,  41713, 
and  41714),”;  and 

(B)  strike  “section  46301(b)”  and  substitute  “sections 
44909  and  46301(b)”. 

[66)  In  section  40116(d)(2)(A)(iv),  strike  “Levy”  and  “the  date 
enactment  of  this  clause”  and  substitute  “levy”  and  “August 
,  1994”,  respectively. 

[67)  Section  40117(e)(2)  is  amended  as  follows: 

(A)  In  clause  (B),  insert  “and”  after  the  semicolon. 

(B)  Strike  clause  (C), 

(C)  Redesignate  clause  (D)  as  clause  (C). 

[68)  Section  40118  is  amended  as  follows: 

(A)  In  the  catchline  for  subsection  (d),  strike  “Transpor¬ 
tation  by  Foreign  Air  Carriers”  and  substitute  “Certain 
Transportation  by  Air  Outside  the  United  States”. 

(B)  In  subsection  (f)(1),  strike  “(f)(1)  No”  and  substitute 
“(f)  Prohibition  of  Certification  or  Contract 
Clause.— (1)  No”. 


i '  n  — 
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“§  40121.  Interstate  agreements  for  airport  facilities 

“Congress  consents  to  a  State  making  an  agreement,  not  in  c 
flict  with  a  law  of  the  United  States,  with  another  State  to  deve 
or  operate  an  airport  facility.”. 

(B)  In  the  analysis  for  chapter  401,  insert  after  item  401 
the  following: 

“40121.  Interstate  agreements  for  airport  facilities.”. 

(70)  Add  at  the  end  of  section  41109(a)  the  following: 

“(5)  As  prescribed  by  regulation  by  the  Secretary,  an  air  can 
other  than  a  charter  air  carrier  may  provide  charter  trips  or  ot' 
special  services  without  regard  to  the  places  named  or  type 
transportation  specified  in  its  certificate.”. 

(71)  In  section  41309(b)(2)(B),  strike  “common”. 

(72)  In  section  41312(a)(1),  insert  “of  Transportation”  ai 
“Secretary'”. 

(73)  In  section  41715(a),  strike  “Secretary’s”  and  substit 
“Secretary  of  Transportation’s”. 

(74)  In  sections  44501(c)(1),  44511(e),  48102(c)(2)(A)  s 
(d)(2),  and  70112(d)(1),  strike  “Science,  Space,  and  Technolo 
and  substitute  “Science”. 

(75)  Section  44502  is  amended  as  follows: 

(A)  In  subsection  (c)(1),  strike  “To  ensure  that”  and  s 
stitute  ‘To  ensure”. 

(B)  Strike  subsection  (e)  and  redesignate  subsection 
as  subsection  (e). 

(76)  In  section  45301(c)(5),  strike  “the  date  of  the  enactm 
of  this  subsection”  and  substitute  “August  23, 1994,”. 

(77)  Section  46301  is  amended  as  follows: 

(A)  In  subsection  (a)(1)(A)— 

(i)  strike  “any  of  sections  41301-41306,  413 
41310(a),  41501,  41503,  41504,  41506,  41510,  41E 
41701,  41702,  41705-41709,  41711,  41712,  or  417 
41742,”  and  substitute  “chapter  413  (except  secti 
41307  and  41310(b)— (0),  chapter  415  (except  secti 
41502,  41505,  and  41507-41509),  chapter  417  (exc 
sections  41703,  41704,  41710, 41713,  and  41714),”; 

(ii)  strike  “or  any  of  sections  44701(a)  or  (b),  447 

44716,  44901,  44903(b)  or  (c),  44905,  44< 

44907(d)(1)(B),  44909(a),  44912-44915,  44932-449; 
and  substitute  “section  44502(b)  or  (c),  chapter 
(except  sections  44717  and  44719-44723),  chapter 
(except  sections  44902,  44903(d),  44904,  44907' 
(d)(1)(A)  and  (d)(l)(C)-(f),  and  44908),  or  section”; 

(iii)  insert  “or”  after  “46303,”;  and 

(iv)  strike  “,  or  41715”. 

(B)  In  subsection  (a)(2)(A),  strike  “or  any  of  secti 
44701(a)  or  (b),  44702-44716,  44901,  44903(b)  or  (c),  44< 
44906,  44912-44915,  or  44932-44938”  and  substil 
“,  section  44502  (b)  or  (c),  chapter  447  (except  secti 
44717-44723),  or  chapter  449  (except  sections  441 
44903(d),  44904,  and  44907-44909)”. 

(C)  Adjust  the  margins  of  clauses  (A)  and  (B)  of  £ 
section  (a)(3)  to  be  the  same  as  clauses  (A)  and  (B 
subsection  (a)(2). 

(D)  In  subsection  (c)(1)(A) — 
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(i)  strike  “any  of  sections  41301-41306,  41308- 
41310(a),  41501,  41503,  41504,  41506,  41510,  41511, 
41701,  41702,  41705-41709,  41711,  41712,  or  41731- 
41742,”  and  substitute  “chapter  413  (except  sections 
41307  and  41310(b)-(f)),  chapter  415  (except  sections 
41502,  41505,  and  41507-41509),  chapter  417  (except 
sections  41703,  41704,  41710,  41713,  and  41714),”; 

(ii)  strike  “or”  before  “subchapter  II”;  and 

(iii)  insert  “,  or  section  44909”  before  “of  this  title”. 

(E)  In  subsection  (d)(2),  strike  “or  any  of  sections  44701(a) 
or  (b),  44702-44716,  44901,  44903(b)  or  (c),  44905,  44906, 
44907(d)(1)(B),  44912-44915,  44932-44938,”  and  substitute 
“section  44502(b)  or  (c),  chapter  447  (except  sections  44717 
and  44719-44723),  chapter  449  (except  sections  44902, 
44903(d),  44904,  44907(aMd)(l)(A)  and  (d)(l)(C}-(f),  44908, 
and  44909),  or  section”. 

(F)  In  subsection  (f)(l)(A)(i),  strike  “or  any  of  sections 
44701(a)  or  (b),  44702-44716,  44901,  44903(b)  or  (c),  44905, 
44906,  44907(dXl)(B),  44912-44915,  or  44932-44938”  and 
substitute  “section  44502(b)  or  (c),  chapter  447  (except  sec¬ 
tions  44717  and  44719-44723),  or  chapter  449  (except  sec¬ 
tions  44902,  44903(d),  44904,  44907(a)-(d)(l)(A)  and 
(d)(l)(C)-(f),  44908,  and  44909)”. 

78)  In  section  46306(c)(2)(B),  insert  “that  is”  before  “pro- 
ed”. 

79)  In  section  46316(b),  strike  “and  sections  44701(a)  and 
44702-44716,  44901,  44903(b)  and  (c),  44905,  44906,  44912- 
>15,  and  44932-44938”  and  substitute  “chapter  447  (except 
tions  44717-44723),  and  chapter  449  (except  sections  44902, 
103(d),  44904,  and  44907-44909)”. 

30)  In  section  47107(Z)(1),  strike  “the  date  of  the  enactment 
his  subsection”  and  substitute  “August  23, 1994”. 

31)  Section  47115  is  amended  as  follows: 

(A)  Subsection  (f)(2)  as  enacted  by  section  112(d)  of  the 
Federal  Aviation  Administration  Authorization  Act  of  1994 
(Public  Law  103-305,  108  Stat.  1576)  is  amended  by  strik¬ 
ing  “the  date  of  the  enactment  of  this  subsection”  and 
substituting  “August  23, 1994”. 

(B)  Subsection  (f)  as  enacted  by  section  6(67)  of  the 
Act  of  October  31,  1994  (Public  Law  103-429,  108  Stat. 
4386),  is  redesignated  subsection  (g). 

32)  Section  47117  is  amended  as  follows: 

(A)  In  subsection  (e)(1)(B),  strike  “47504(c)(1)”  and  sub¬ 
stitute  “47504(c)”. 

(B)  In  subsection  (g)(1),  strike  “47105(e)”  and  substitute 
“47105(f)”. 

B3)  Section  47118  is  amended  as  follows: 

(A)  In  subsection  (a),  strike  “on  or  before  the  date  of 
the  enactment  of  this  sentence”  and  substitute  “before 
August  24,  1994”. 

(B)  In  subsection  (e),  strike  “Notwithstanding  section 
47109(c)  of  this  title,  not”  and  substitute  “Not”. 

84)  In  the  catchline  for  section  47128(d),  strike  “AND 
PORT”. 

85)  Section  47129  is  amended  as  follows: 

(A)  In  subsection  (a)(1),  strike  “of  this  subtitle”  and  sub¬ 
stitute  “of  this  title”. 
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31 USC  6101. 

18  USC  2516. 

49  USC  5116. 

49  USC  5302. 


(B)  In  subsections  (b),  (e)(2),  and  (f)(2),  strike  “the  date 
of  the  enactment  of  this  section”  and  substitute  “August 
23, 1994”. 

(C)  In  subsection  (e)(3),  strike  “such  date  of  enactment” 
and  substitute  “August  23, 1994”. 

(86)  In  section  47509(d),  strike  “the  date  of  the  enactment 
of  this  section”  and  substitute  “August  23,  1994”. 

(87)  In  tiie  catchline  for  section  48104(b),  strike  ‘Tears” 
and  substitute  ‘Tear”. 

(88) (A)  Part  D  of  subtitle  VII  is  redesignated  as  part  E. 

(B)  Chapter  491  is  redesignated  as  chapter  501. 

(C)  Items  49101-49105  in  the  analysis  of  chapter  501,  as 
redesignated  by  subparagraph  (B)  of  this  paragraph,  are 
redesignated  as  items  50101-50105. 

(D)  Sections  49101-49105  are  redesignated  as  sections 
50101-50105. 

(89)  In  sections  50101(a)  and  (bX3),  50102,  50104(b)(1),  and 
50105,  as  redesignated  by  clause  (88)(D)  of  this  section,  strike 
“sections  47106(d)  and”  and  substitute  “section”. 

(90)  In  section  60101,  strike  “(a)”  and  substitute  “(a) 
General  — ” 

(91)  In  section  60114(a)(9),  strike  “60120,  60122,  and  60123” 
and  substitute  “60120  and  60122”. 

(92)  In  section  70102(6),  strike  “facilities”  and  substitute 
“facilities  at  that  location”. 

(93)  In  section  70112(a)(3)(B),  insert  “(i)  or  (ii)”  after  “(A)”. 

(94)  In  section  70113(e)(6)(D),  insert  “a”  before  “resolution”. 

(95)  In  section  70117(b)(2),  strike  “Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C.  4201  et  seq.)”  and 
substitute  “Land  Remote  Sensing  Policy  Act  of  1992  (15  U.S.C. 
5601  et  seq.)”. 

SEC.  6.  TECHNICAL  CHANGES  TO  OTHER  LAWS. 

(a)  Effective  July  5,  1994 — 

(1)  Section  4(f)(l)(S)  of  the  Act  of  July  5,  1994  (Public  Law 
103-272, 108  Stat.  1362),  is  amended  to  read  as  follows: 

“(S)  In  section  6101(4)(B),  strike  ‘agency*  the  2d  time  it 
appears  and  substitute  ‘agency.’.”. 

(2)  Section  5(e)(ll)  of  the  Act  of  July  5,  1994  (Public  Law 
103-272,  108  Stat.  1374),  as  amended  by  section  7(a)(4)(A) 
of  the  Act  of  October  31,  1994  (Public  Law  103-429,  108  Stat. 
4389),  is  amended  to  read  as  follows: 

“(11)  In  section  2516(l)(j),  strike  ‘section’  the  first  place  it 
appears  and  all  that  follows  and  substitute  ‘section  60123(b) 
(relating  to  destruction  of  a  natural  gas  pipeline)  or  section 
46502  (relating  to  aircraft  piracy)  of  title  49;’.”. 

(b)  Effective  August  26,  1994,  section  105(b)(2)  of  the  Hazardous 
Materials  Transportation  Act  of  1994  (title  I  of  Public  Law  103- 
311, 108  Stat.  1674)  is  amended  to  read  as  follows: 

“(2)  by  striking  ‘the  State’  the  first  place  it  appears;”. 

(c)  Effective  September  30,  1994,  section  335A  of  the  Department 
of  Transportation  and  Related  Agencies  Appropriations  Act,  1995 
(Public  Law  103—331,  108  Stat.  2495)  is  amended  to  read  as  follows: 

“Sec.  335A.  Section  5302(a)(1)  of  title  49,  United  States  Code, 
is  amended  by  inserting  ‘payments  for  the  capital  portions  of  rail 
trackage  rights  agreements,’  after  ‘rights  of  way),’.”. 

(d)  Effective  October  31, 1994— 
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(1)  Section  6  of  the  Act  of  October  31,  1994  (Public  Law 
03-429,  108  Stat.  4378),  is  amended  as  follows: 

(A)  Clause  (41)  is  amended  to  read  as  follows: 

“(41)  Section  32913(b)  is  amended  as  follows: 

“(A)  In  the  catchline,  strike  ‘Penalty  Reduction’  and 
substitute  ‘Certification’. 

“(B)  In  paragraph  (1),  strike  ‘the  penalty  should  be 
reduced’  and  substitute  ‘a  reduction  in  the  penalty  is  nec¬ 
essary.”. 

(B)  Clause  (44)(B)  is  amended  to  read  as  follows: 

“(B)  Add  before  the  period  at  the  end  ‘of  this  title’.”. 

(2)  Section  8(1)  of  the  Act  of  October  31,  1994  (Public  Law 
03-429,  108  Stat.  4390),  is  amended  by  striking  “1st  para- 
raph”  and  substituting  “1st  paragraph  related  to  transfer  of 
rcraft”. 

Effective  November  2,  1994,  section  10(c)(2)(A)  of  the  Act 
ivember  2,  1994  (Public  Law  103-437,  108  Stat.  4589),  is 
ed  and  section  107(b)  of  the  Indian  Self-Determination  and 
ition  Assistance  Act  (25  U.S.C.  450k(b)),  as  amended  by  section 
)  of  the  Indian  Self-Determination  Act  (Public  Law  103-413, 
!tat.  4269),  is  revived  and  shall  read  as  if  section  10(c)(2)(A) 
3  Act  of  November  2,  1994  (Public  Law  103-437,  108  Stat. 

,  had  not  been  enacted. 

Effective  December  29,  1995,  the  ICC  Termination  Act  of 
(Public  Law  104-88,  109  Stat.  809)  is  amended  as  follows: 

(1)  In  section  102(b),  strike  “Commerce”  and  “Transport 
ation”  and  substitute  “Commerce”  and  “Transportation”, 
sspectively. 

(2)  In  section  305(d)(6),  strike  “part  B  or  (C)”  and  substitute 
part  B  or  C”. 

(3)  In  section  308(j),  strike  “30106(d)”  and  substitute 
30166(d)”. 

(4)  Section  327  is  amended  as  follows: 

(A)  in  clause  (3)(B),  strike  ‘“Interstate  Commerce  Act’” 
and  substitute  “  ‘the  Interstate  Commerce  Act’  in  subsection 
(b)(3)”. 

(B)  in  clause  (5),  insert  “(A)”  after  “(5)”  and  add  at 
the  end  of  the  clause  the  following: 

“(B)  by  inserting  after  item  712  in  the  table  of  contents 
the  following: 

L3.  Class  II  railroads  receiving  Federal  assistance.'.”. 

Section  401  of  the  Federal  Election  Campaign  Act  of  1971 
.S.C.  451)  is  amended  by  striking  “such  Secretary”  and 
ituting  “the  Secretary”. 

Section  917(a)(4)  of  the  Consumer  Credit  Protection  Act  (15 
!.  1693o(a)(4))  is  amended  by  striking  “Civil  Aeronautics 
l”  and  substituting  “Secretary  of  Transportation”. 

In  section  17(d)  of  the  Noise  Control  Act  of  1972  (Public 
92-574,  86  Stat.  1249),  strike  “such  terms  have  under  the 
3ection  of  the  Act  of  February  17,  1911  (45  U.S.C.  22)”  and 
Ltute  “the  term  ‘railroad  carrier’  has  in  section  20102  of  title 
nited  States  Code”. 

rhe  Comprehensive  Environmental  Response,  Compensation, 
Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.)  is  amended 
lows: 


49  use  32913. 

49  USC  33101. 


49  USC  prec. 
101. 

28  USC  2342. 
49  USC  30166. 

45  USC  744. 

45  USC  mi. 


42  USC  4916. 
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45  USC  564. 


5  USC  app. 


5  USC  101  note. 


49  USC  10935 
note. 


49  USC  5303 
note. 


49  USC  47117 
note. 

49  USC  note 
prec.  101. 


(1)  In  section  101(26),  strike  “the  Pipeline  Safety  Act”  and 
substitute  “section  60101(a)  of  title  49,  United  States  Code”. 

(2)  In  section  107(c)(1)(C),  strike  “the  Hazardous  Liquid  Pipe¬ 
line  Safety  Act  of  1979”  and  substitute  “section  60101(a)  of 
title  49,  United  States  Code”. 

(k)  Section  241(2)  of  the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12161(2))  is  amended  by  striking  “commuter  service” 
and  substituting  “commuter  rail  passenger  transportation”. 

SEC.  7.  REPEAL  OF  OTHER  LAWS. 

The  following  are  repealed: 

(1)  Section  119  “Sec.  404(f)”  of  the  Amtrak  Reorganization 
Act  of  1979  (Public  Law  96-73,  93  Stat.  547). 

(2)  Sections  1(a)(3)  and  (b),  2,  and  4-6  of  the  Reorganization 
Plan  No.  2  of  1968  (effective  June  30,  1968,  82  Stat.  1369, 
1370). 

(3)  Sections  5005  and  6020  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (49  U.S.C.  301(notes)). 

(4)  Section  317  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1995  (49  U.S.C. 
44502(note)). 

(5)  The  Department  of  Transportation  Act  (Public  Law  89- 
670,  80  Stat.  931). 

(6)  Sections  129  and  135  of  the  Airport  and  Airway  Safety, 
Capacity,  Noise  Improvement,  and  Intermodal  Transportation 
Act  of  1992  (Public  Law  102-581, 106  Stat.  4886,  4888). 

(7)  Section  27  of  the  Bus  Regulatory  Reform  Act  of  1982 
(Public  Law  97-261,  96  Stat.  1126). 

(8)  Section  4007(a),  (c),  (d),  and  (e)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public  Law  102-240, 
105  Stat.  2151,  2152). 

SEC.  8.  EFFECTIVE  DATE. 

(l)  The  amendments  made  by  sections  3  and  5(10)-(17),  (19), 
(20),  (52),  (53),  (55),  (61),  (62),  (65),  (70),  (77),  (78),  and  (91)- 
(93)  of  this  Act  shall  take  effect  on  July  5,  1994. 

(2)  The  amendment  made  by  section  5(82)(A)  of  this  Act  shall 
take  effect  on  October  31, 1994. 

SEC.  9.  LEGISLATIVE  PURPOSE  AND  CONSTRUCTION. 

(a)  No  Substantive  Change. — This  Act  restates,  without  sub¬ 
stantive  change,  laws  enacted  before  March  1,  1996,  that  were 
replaced  by  this  Act.  This  Act  may  not  be  construed  as  making 
a  substantive  change  in  the  laws  replaced.  Laws  enacted  after 
February  29,  1996,  that  are  inconsistent  with  this  Act  supersede 
this  Act  to  the  extent  of  the  inconsistency. 

(b)  REFERENCES. — A  reference  to  a  law  replaced  by  this  Act, 
including  a  reference  in  a  regulation,  order,  or  other  law,  is  deemed 
to  refer  to  the  corresponding  provision  enacted  by  this  Act. 

(c)  CONTINUING  Effect. — An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  this  Act  continues  in  effect  under  the 
corresponding  provision  enacted  by  this  Act  until  repealed,  amend¬ 
ed,  or  superseded. 

(d)  Actions  and  Offenses  Under  Prior  Law.— An  action  taken 
or  an  offense  committed  under  a  law  replaced  by  this  Act  is  deemed 
to  have  been  taken  or  committed  under  the  corresponding  provision 
enacted  by  this  Act. 
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Inferences. — An  inference  of  a  legislative  construction  is 
be  drawn  by  reason  of  the  location  in  the  United  States 
>f  a  provision  enacted  by  this  Act  or  by  reason  of  a  caption 
hline  of  the  provision. 

Severability. — If  a  provision  enacted  by  this  Act  is  held 
i,  all  valid  provisions  that  are  severable  from  the  invalid, 
on  remain  in  effect.  If  a  provision  enacted  by  this  Act  is 
lvalid  in  any  of  its  applications,  the  provision  remains  valid 
valid  applications  that  are  severable  from  any  of  the  invalid 
itions. 

.  REPEALS. 

Inferences  of  Repeal.— The  repeal  of  a  law  by  this  Act 
t  be  construed  as  a  legislative  inference  that  the  provision 
was  not  in  effect  before  its  repeal. 

Repealer  Schedule. — The  law  specified  in  the  following 
le  is  repealed,  except  for  rights  and  duties  that  matured, 
ies  that  were  incurred,  and  proceedings  that  were  begun 
the  date  of  enactment  of  this  Act: 


Schedule  of  Laws  Repealed 
Statutes  at  Large 


Chapter 
or  Public 
Law 

Section 

Statutes  at  Large 

U.S.  Code 

Vol¬ 

ume 

Page 

Title 

Section 

436  . 

39 

721,  722  ... 

46 

66,  66 

roved  October  11,  1996. 
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Public  Law  104-288 
104th  Congress 

An  Act 

To  establish  the  National  Tourism  Board  and  the  National  Tourism  Organization 

to  promote  international  travel  and  tourism  to  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “United  States  National  Tourism 
Organization  Act  of  1996”. 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings. — The  Congress  finds  that — 

(1)  The  travel  and  tourism  industry  is  the  second  largest 
service  and  retail  industry  in  the  United  States,  and  travel 
and  tourism  services  ranked  as  the  largest  United  States  export 
in  1995,  generating  an  $18.6  billion  surplus  for  the  United 
States. 

(2)  Domestic  and  international  travel  and  tourism  expendi¬ 
tures  totaled  $433  billion  in  1995,  $415  billion  spent  directly 
within  the  United  States  and  an  additional  $18  billion  spent 
by  international  travelers  on  United  States  carriers  traveling 
to  the  United  States. 

(3)  Direct  travel  and  tourism  receipts  make  up  6  percent 
of  the  United  States  gross  domestic  product. 

(4)  In  1994,  the  travel  and  tourism  industry  was  the 
nation’s  second  largest  employer,  directly  responsible  for  6.3 
million  jobs  and  indirectly  responsible  for  another  8  million 
jobs. 

(5)  Employment  in  major  sectors  of  the  travel  and  tourism 
industry  is  expected  to  increase  35  percent  by  the  year  2005. 

(6)  99.7  percent  of  travel  businesses  are  defined  by  the 
Federal  government  as  small  businesses. 

(7)  The  White  House  Conference  on  Travel  and  Tourism 
in  1995  recommended  the  establishment  of  a  new  national 
tourism  organization  to  represent  and  promote  international 
travel  and  tourism  to  the  United  States. 

(8)  Recent  Federal  tourism  promotion  efforts  have  failed 
to  stem  the  rapid  erosion  of  our  country’s  international  tourism 
market  share. 

(9)  In  fact,  the  United  States’  share  of  worldwide  travel 
receipts  dropped  from  a  peak  of  19.3  percent  in  1992  down 
to  15.7  percent  by  the  end  of  1994. 

(10)  The  United  States  has  now  fallen  to  only  the  third 
leading  international  destination. 
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(11)  Because  the  United  States  Travel  and  Tourism 
dministration  had  insufficient  resources  and  effectiveness  to 
iverse  the  recent  decline  in  the  United  States’  share  of  inter- 
ational  travel  and  tourism,  Congress  discontinued  USTTA’s 
mding. 

(12)  Promotion  of  the  United  States’  international  travel 
ad  tourism  interests  can  be  more  effectively  managed  by  a 
rivate  organization  at  less  cost  to  the  taxpayers. 

i)  Purpose. — The  purpose  of  this  Act  is  to  create  a  privately 
ged,  federally  sanctioned  United  States  National  Tourism 
dzation  to  represent  and  promote  United  States  international 
and  tourism. 

.  UNITED  STATES  NATIONAL  TOURISM  ORGANIZATION. 

l)  Establishment. — There  is  established  the  United  States 
rial  Tourism  Organization  which  shall  be  a  private  not-for- 
organization. 

>)  ORGANIZATION  Not  A  Federal  Agency.— The  Organization 

(1)  not  be  considered  a  Federal  agency,  (2)  have  employees 
ited  without  regard  to  the  provisions  of  title  5,  United  States 
governing  appointments  in  the  competitive  service,  and  paid 
at  regard  to  the  provisions  of  chapter  51  and  subchapter 
chapter  53  of  that  title  relating  to  classification  and  General 
ule  pay  rates,  and  (3)  not  be  subject  to  the  Federal  Advisory 
littee  Act  or  any  other  Federal  law  governing  the  operation 
ieral  agencies. 

)  IRS  Status. — The  Organization  shall  be  presumed  to  have 
;atus  of  an  organization  described  in  section  501(c)(6)  of  the 
lal  Revenue  Code  of  1986  until  such  time  as  the  Secretary 
s  Treasury  determines  that  the  Organization  does  not  meet 
quirements  of  such  section. 

1)  Purpose  of  the  Organization.— The  Organization  shall— 

(1)  seek  and  work  for  an  increase  in  the  share  of  the 
nited  States  in  the  global  tourism  market; 

(2)  work  in  conjunction  with  Federal,  State,  and  local  agen- 
es  to  develop  and  implement  a  coordinated  United  States 
•avel  and  tourism  policy; 

(3)  advise  the  President,  the  Congress,  and  the  domestic 
•avel  and  tourism  industry  on  the  implementation  of  the 

tional  travel  and  tourism  strategy  and  on  other  matters 
ffecting  travel  and  tourism; 

(4)  operate  travel  and  tourism  promotion  programs  outside 
le  United  States  in  partnership  with  the  travel  and  tourism 
idustry  in  the  United  States; 

(5)  establish  a  travel  and  tourism  data  bank  to  gather 
ad  disseminate  travel  and  tourism  market  data; 

(6)  conduct  market  research  necessary  for  effective  pro- 
otion  of  the  travel  and  tourism  market;  and 

(7)  promote  United  States  travel  and  tourism,  including 
itemational  trade  shows  and  conferences. 

9  Powers  of  the  Organization— The  Organization— 

(1)  shall  have  perpetual  succession; 

(2)  shall  represent  the  United  States  travel  and  tourism 
idustry  in  its  relations  with  international  tourism  agencies; 

(3)  may  sue  and  be  sued,  make  contracts,  and  acquire, 

nlH  ar\r\  rlisnnse  nf  real  anrl  nersnnnl  n  nnertv  as  mav  be 
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(4)  may  provide  financial  assistance  to  any  organization 
or  association  in  furtherance  of  the  purpose  of  the  corporation; 

(5)  may  adopt  and  alter  a  corporate  seal; 

(6)  may  establish  and  maintain  offices  for  the  conduct 
of  the  affairs  of  the  Organization;  and 

(7)  may  conduct  any  and  all  acts  necessary  and  proper 
to  carry  out  the  purposes  of  this  Act. 

(f)  Funding  — 

(1)  Furtherance  of  Act.— The  Organization  may  accept 
gifts,  legacies,  devises,  contributions,  and  payments  in  further¬ 
ance  of  the  purposes  of  this  Act. 

(2)  Expenses. — The  Organization  may  also  accept  such 
gifts,  legacies,  devises,  contributions,  and  payments  on  behalf 
of  the  National  Tourism  Organization  Board  to  cover  the 
expenses  of  the  Board. 

(g)  Political  Activities  Prohibited.— The  Organization  shall 
not  engage  in  any  activities  designed  in  part  or  in  whole  to  promote 
a  political  party  or  the  candidacy  of  any  person  seeking  or  holding 
political  office. 

2141b.  SEC.  4.  UNITED  STATES  NATIONAL  TOURISM  ORGANIZATION  BOARD. 

(a)  Establishment— There  is  established  the  United  States 
National  Tourism  Organization  Board  for  the  purposes  of  governing 
and  supervising  the  activities  of  the  Organization. 

(b)  Members. — The  Board  shall  be  self  perpetuating  and  the 
initial  members  of  the  Board  shall  be  appointed  or  elected  as 
follows: 

(1)  The  Under  Secretary  of  Commerce  for  International 
Trade  of  the  Department  of  Commerce,  who  will  serve  as  a 
member  ex  officio; 

(2)  5  State  Travel  Directors  elected  by  the  National  Council 
of  State  Travel  Directors; 

(3)  5  members  elected  by  the  International  Association 
of  Convention  and  Visitors  Bureaus; 

(4)  3  members  elected  by  the  Air  Transport  Association; 

(5)  1  member  elected  by  the  National  Association  of  Rec¬ 
reational  Vehicle  Parks  and  Campgrounds,  1  member  elected 
by  the  Recreation  Vehicle  Industry  Association; 

(6)  2  members  elected  by  the  International  Association 
of  Amusement  Parks  and  Attractions; 

(7)  3  members  of  the  travel  payments  industry  appointed 
by  the  Travel  Industry  Association  of  America; 

(8)  5  members  elected  by  the  American  Hotel  and  Motel 
Association; 

(9)  2  members  elected  by  the  American  Car  Rental  Associa¬ 
tion;  1  member  elected  by  the  American  Automobile  Association, 
1  member  elected  by  the  American  Bus  Association,  1  member 
elected  by  Amtrak; 

(10)  1  member  elected  by  the  American  Society  of  Travel 
Agents,  and  1  member  elected  by  the  Association  of  Retail 
Travel  Agents; 

(11)  1  member  elected  by  the  National  Tour  Association, 
1  member  elected  by  the  United  States  Tour  Operators  Associa¬ 
tion; 

(12)  1  member  elected  by  the  Cruise  Lines  International 
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association,  1  member  elected  by  the  Airports  Council 
ntemational,  1  member  elected  by  the  Meeting  Professionals 
atemational,  1  member  elected  by  the  American  Sightseeing 
atemational,  4  members  elected  by  the  Travel  Industry 
association  of  America; 

(13)  1  member  elected  by  the  Rural  Tourism  Foundation; 

(14)  1  member  elected  by  the  American  Association  of 
luseums;  and 

(15)  1  member  elected  by  the  National  Trust  for  Historic 
'reservation. 

;)  CHAIR. — The  Board  shall  elect  a  Chair  for  an  initial  term 
years.  After  such  initial  term,  the  Chair  shall  be  elected 
ch  term  as  the  Board  may  designate. 

1)  President. — The  Board  shall  appoint  and  establish  the 
msation  and  duties  of  a  President  of  the  Organization  who 
assist  the  Chair  in  organizing  and  carrying  out  the  necessary 
ions  of  the  Board.  The  duties  of  the  President  shall  include 
lg  as  a  non-voting  member  of  the  Tourism  Policy  Council 
lished  under  section  301  of  the  International  Travel  Act  of 

i)  Powers  and  Duties  of  the  Board.— 

(1)  The  Board  shall  adopt  for  itself  and  the  Organization 
uch  bylaws  and  delegation  of  authority  as  it  deems  necessary 
nd  proper,  which  shall — 

(A)  require  at  least  a  three-fifths  majority  vote  for 
amendment; 

(B)  set  forth  the  process  for  the  number,  terms,  and 
appointment  or  election  of  future  Board  members; 

(C)  provide  the  authority  for  the  hiring  and  compensa¬ 
tion  of  staff;  and 

(D)  establish  the  procedures  for  calling  meetings  and 
providing  appropriate  notice,  including  procedures  for  clos¬ 
ing  meetings  where  confidential  information  or  strategy 
will  be  discussed. 

(2)  The  Board  shall  designate  a  place  of  business  for  the 
eceipt  of  process  for  the  Organization,  subject  to  the  laws 
f  the  State  or  district  so  designated,  where  such  laws  do 
ot  conflict  with  the  provisions  of  this  Act. 

(3)  The  Board  shall  present  testimony  and  make  available 
eports  on  its  findings  and  recommendations  to  the  Congress 
nd  to  legislatures  of  the  States  on  at  least  a  biannual  basis. 

(4)  Within  one  year  of  the  date  of  its  first  meeting,  the 
loard  shall  report  to  the  Senate  Committee  on  Commerce, 
icience,  and  Transportation  and  the  House  Committee  on  Com- 
lerce  on  a  plan  for  long-term  financing  for  the  Organization, 
nth  a  focus  on  contributions  from  the  private  sector  and  State 
nd  local  entities,  and,  if  necessary,  make  recommendations 
o  the  Congress  and  the  President  for  further  legislation. 

D  Compensation  and  Expenses.— The  Chair  and  members 
e  Board  shall  serve  without  compensation  but  may  be  com- 
ited  for  expenses  incurred  in  carrying  out  the  duties  of  the 
1. 

y)  Immunity. — Members  of  the  Board  shall  not  be  personally 
for  any  action  taken  by  the  Board. 

ti)  MEETINGS. — The  Board  shall  meet  at  the  call  of  the  Chair, 
Lot  less  frequently  than  semiannually.  The  Board  shall  meet 
2  months  of  appointment  of  all  members,  but  in  any  case 
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no  later  than  6  months  after  the  date  of  the  enactment  of  th 
Act. 

22  USC  2141c.  SEC.  6.  SYMBOLS,  EMBLEMS,  TRADEMARKS,  AND  NAMES. 

(a)  In  General. — The  Organization  shall  provide  for  the  desig 
of  such  symbols,  emblems,  trademarks,  and  names  as  may  be  appr 
priate  and  shall  take  all  action  necessary  to  protect  and  regulai 
the  use  of  such  symbols,  emblems,  trademarks,  and  names  und< 
law. 

(b)  Exclusive  Right  of  the  Organization. — The  Organizatic 
shall  have  exclusive  right  to  use  the  name  “United  States  Nation 
Tourism  Organization”  and  the  acronym  “USNTO”,  the  symb 
described  in  subsection  (c)(1)(A),  the  emblem  described  in  subsectic 
(c)(1)(B),  and  the  words  “United  States  National  Tourism  Organiz: 
tion”,  or  any  combination  thereof,  subject  to  the  use  reserved  I 
subsection  (c)(2). 

(c)  Unauthorized  Use;  Civil  Action.— 

(1)  In  GENERAL. — Any  person  who,  without  the  consei 
of  the  Organization,  uses — 

(A)  the  symbol  of  the  Organization; 

(B)  the  emblem  of  the  Organization; 

(C)  any  trademark,  trade  name,  sign,  symbol,  or  insi 
nia  falsely  representing  association  with,  or  authorizatic 
by,  the  Organization;  or 

(D)  the  words  “United  States  National  Touris 
Organization”  or  the  acronym  “USNTO”  or  any  combinatic 
or  simulation  thereof  tending  to  cause  confusion,  to  caui 
mistake,  to  deceive,  or  to  falsely  suggest  a  connection  wil 
the  Organization  or  any  Organization  activity; 

for  the  purpose  of  trade,  to  induce  the  sale  of.  any  goods  < 
services,  or  to  promote  any  exhibition,  shall  be  subject  to  su 
in  a  civil  action  brought  in  the  appropriate  court  by  tl 
Organization  for  the  remedies  provided  in  the  Act  of  Ju 
5,  1946  (60  Stat.  427;  15  U.S.C.  1501  et  seq.)  (popularly  knov 
as  the  Trademark  Act  of  1946). 

(2)  Exception. — Paragraph  (1)(D)  shall  not  be  constnn 
to  prohibit  any  person  who,  before  the  date  of  the  enactmei 
of  this  Act,  actually  used  the  words  “United  States  Nation 
Tourism  Organization”  or  the  acronym  “USNTO”  for  any  lawf 
purpose  from  continuing  such  lawful  use  for  the  same  purpoi 
and  for  the  same  goods  and  services. 

(d)  Contributors  and  Suppliers.— The  Organization  m; 
authorize  contributors  and  suppliers  of  goods  and  services  to  u 
the  trade  name  of  the  Organization  as  well  as  any  trademar 
symbol,  insignia,  or  emblem  of  the  Organization  in  advertisii 
that  the  contributions,  goods,  or  services  were  donated,  supplie 
or  furnished  to  or  for  the  use  of,  approved,  selected,  or  used  1 
the  Organization. 

(d)  Limitation. — The  Organization  may  not  adopt  or  use  ai 
existing  symbol,  emblem,  trademark,  or  name  that  is  protect 
under  law  (including  any  treaty  to  which  the  United  States 
a  party). 

22  USC  2141d.  SEC.  6.  UNITED  STATES  GOVERNMENT  COOPERATION. 

(a)  In  General. — The  Secretary  of  Commerce,  Secretary 
State,  the  United  States  Trade  Representative,  Director  of  tl 
United  States  Information  Agency,  and  the  Trade  and  Developme 
Aerenev  shall — 
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(1)  give  priority  consideration  to  recommendations  of  the 
irganization;  and 

(2)  cooperate  with  the  Organization  in  carrying  out  its 
uties. 

))  Report. — The  Under  Secretary  for  International  Trade,  the 
bant  Secretary  for  Trade  Development,  the  Assistant  Secretary 
lirector  General  for  the  United  States  and  Foreign  Commercial 
:e,  the  Director  of  the  United  States  Information  Agency, 
nited  States  Trade  Representative,  and  the  Trade  and  Devel- 
nt  Agency  shall  report  within  2  years  of  the  date  of  the 
ment  of  this  Act,  and  every  2  years  thereafter  to  the  Senate 
rittee  on  Commerce,  Science,  and  Transportation  and  the 
3  Committee  on  Commerce  on  any  travel  and  tourism  activities 
id  out  with  the  participation  of  the  United  States  Federal 
•nment. 

.  SUNSET. 

i)  Two  Year  Deadline  for  Development  of  Comprehensive 
-Term  Financing  Plan. — If  within  2  years  after  the  date 
3  enactment  of  this  Act,  the  Board  has  not  developed  and 
mented  a  comprehensive  plan  for  the  long-term  financing 
3  Organization,  then  sections  3  through  6  of  this  Act  are 
ed. 

3)  Suspension  or  Termination  of  Operations  for  Insuffi- 
1  Funds. — The  Board  may  suspend  or  terminate  the  Organiza- 
f  sufficient  private  sector  and  State  or  local  government  funds 
Dt  identified  or  made  available  to  continue  the  Organization’s 
tions. 

.  TRADE  PROMOTION  COORDINATING  COMMITTEE. 

ection  2312  of  the  Export  Enhancement  Act  of  1988  (15  U.S.C. 
is  amended  in  subsection  (c)  as  follows: 

(1)  By  striking  “and”  at  the  end  of  paragraph  (4). 

(2)  By  striking  the  period  at  the  end  of  paragraph  (5) 
d  inserting  and”. 

(3)  By  adding  after  paragraph  (5)  the  following: 

“(6)  reflect  the  recommendations  of  the  United  States 
rational  Tourism  Organization  to  the  degree  considered  appro- 
ate  by  the  TPCC.”. 

).  REPEAL  OF  UNITED  STATES  TRAVEL  AND  TOURISM  ADMINIS¬ 
TRATION  AND  RELATED  PROVISIONS. 

i)  IN  General.— Sections  202,  203,  204,  205,  206,  301,  303, 
305,  306,  and  307  of  the  International  Travel  Act  of  1961 
F.S.C  2123,  2123a-2123d,  2124,  2124b,  and  2126-2129)  are 
ed. 

j)  Tourism  Policy  and  Export  Promotion  Act  of  1992  — 
>n  4  of  the  Tourism  Policy  and  Export  Promotion  Act  of  1992 

nded  in  subsection  (c)(l)(B)(i)  and  subsection  (c)(2)  by  striking 
sr  Secretary  of  Commerce  for  Travel  and  Tourism”  and  insert- 
Secretary  of  Commerce”. 

0.  POWERS  AND  DUTIES  OF  SECRETARY  OF  COMMERCE. 

ection  201  of  the  International  Travel  Act  of  1961  (22  U.S.C. 
is  amended  to  read  as  follows: 

Sec.  201.  In  order  to  carry  out  the  national  tourism  policy 
lished  in  section  101(b)  and  by  the  United  States  National 
sm  Organization  Act  of  1996,  the  Secretary  of  Commerce 
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Establishment. 
22  USC  2124. 


(hereafter  in  this  Act  referred  to  as  the  ‘Secretary’)  shall 
and  implement  a  comprehensive  plan  to  perform  critical 
functions  which,  in  the  determination  of  the  Secretary, 
being  carried  out  by  the  United  States  National  Tourism  Oi 
tion  or  other  private  sector  entities  or  State  government 
plan  may  include  programs  to — 

“(1)  collect  and  publish  comprehensive  intemationa 
and  tourism  statistics  and  other  marketing  information; 

“(2)  design,  implement,  and  publish  international 
and  tourism  forecasting  models; 

“(3)  facilitate  the  reduction  or  elimination  of  bar 
international  travel  and  tourism;  and 

"(4)  work  with  the  United  States  National  r. 
Organization,  the  Tourism  Policy  Council,  State 
agencies,  and  Federal  agencies  in — 

“(A)  coordinating  the  Federal  implementatic 
national  travel  and  tourism  policy; 

“(B)  representing  the  United  States’  inten 
travel  and  tourism  interests  to  foreign  govemmer 
“(C)  maintaining  United  States  participation  i 
national  travel  and  tourism  trade  shows  and  fail 
such  activities  can  be  transferred  to  such  Orga] 
and  other  private  sector  entities.”. 

SEC.  11.  TOURISM  POLICY  COUNCIL. 

Section  302  of  the  International  Travel  Act  of  1961  (22 
2124a)  is  repealed  and  the  following  is  inserted: 

“Sec.  301.  (a)  In  order  to  ensure  that  the  United  States’  i 
interest  in  tourism  is  fully  considered  in  Federal  decision  ] 
there  is  established  a  coordinating  council  to  be  known 
Tourism  Policy  Council  (hereafter  in  this  Act  referred  to 
‘Council’). 

“(b)  The  Council  shall  consist  of  the  following  individuals 
“(1)  The  Secretary  of  Commerce,  who  shall  serve 
Chairman  of  the  Council. 

“(2)  The  Under  Secretary  of  Commerce  for  Inten 
Trade. 

“(3)  The  Director  of  the  Office  of  Management  and 
“(4)  The  Secretary  of  State. 

“(5)  The  Secretary  of  the  Interior. 

“(6)  The  Secretary  of  Labor. 

“(7)  The  Secretary  of  Transportation. 

“(8)  The  Commissioner  of  the  United  States  ( 
Service. 

“(9)  The  President  of  the  United  States  National  r 
Organization. 

“(10)  The  Commissioner  of  the  Immigration  and  Nat 
tion  Service. 

“(11)  Representatives  of  other  Federal  agencies  whi 
affected  interests  at  each  meeting  as  deemed  appropri 
invited  by  the  Chairman. 

“(c)  Members  of  the  Council  shall  serve  without  ad 
compensation. 

“(d)  The  Council  shall  conduct  its  first  meeting  not  lat 
6  months  after  the  date  of  the  enactment  of  the  United 
National  Tourism  Organization  Act  of  1996.  Thereafter  the 
shall  meet  not  less  than  2  times  each  year. 
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“(e)(1)  The  Council  shall  coordinate  national  policies  and  pro¬ 
grams  relating  to  international  travel  and  tourism,  recreation,  and 
lational  heritage  resources,  which  involve  Federal  agencies; 

“(2)  The  Council  may  request  directly  from  any  Federal  depart¬ 
ment  or  agency  such  personnel,  information,  services,  or  facilities 
is  deemed  necessary  by  the  Chairman  and  to  the  extent  permitted 
>y  law  and  within  the  limits  of  available  funds. 

“(3)  Federal  departments  and  agencies  may,  in  their  discretion, 
letail  to  temporary  duty  with  the  Council  such  personnel  as  the 
Chairman  may  request  for  carrying  out  the  functions  of  the  Council. 
5ach  such  detail  of  personnel  shall  be  without  loss  of  seniority, 
>ay,  or  other  employee  status. 

“(f)  Where  necessary  to  prevent  the  public  disclosure  of  non- 
>ublic  information  which  may  be  presented  by  a  Council  member, 
he  Council  may  hold,  at  the  discretion  of  the  Chairman,  a  closed 
meeting  which  may  exclude  any  individual  who  is  not  an  officer 
r  employee  of  the  United  States. 

“(g)  The  Council  shall  submit  an  annual  report  for  the  preceding 
iscal  year  to  the  President  for  transmittal  to  the  Congress  on 
ir  before  December  31  of  each  year.  The  report  shall  include — 
“(1)  a  comprehensive  and  detailed  report  of  the  activities 
and  accomplishments  of  the  Council; 

“(2)  the  results  of  Council  efforts  to  coordinate  the  policies 
and  programs  of  member’s  agencies  that  have  a  significant 
effect  on  international  travel  and  tourism,  recreation,  and 
national  heritage  resources,  including  progress  toward  resolving 
interagency  conflicts  and  development  of  cooperative  program 
activity; 

“(3)  an  analysis  of  problems  referred  to  the  Council  by 
State  and  local  governments,  the  tourism  industry,  the  United 
States  National  Tourism  Organization,  the  Secretary  of  Com¬ 
merce,  along  with  a  detailed  summary  of  any  action  taken 
or  anticipated  to  resolve  such  problems;  and 

“(4)  any  recommendation  as  deemed  appropriate  by  the 
Council. 

“(h)  The  membership  of  the  President  of  the  United  States 
National  Tourism  Organization  on  the  Council  shall  not  in  itself 
make  the  Federal  Advisory  Committee  Act  applicable  to  the 
Council.”. 


Reports. 
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2141f.  SEC.  12.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  “Organization”  means  the  United  States 
National  Tourism  Organization  established  under  section  3; 
and 

(2)  the  term  “Board”  means  the  United  States  National 
Tourism  Organization  Board  established  under  section  4. 

Approved  October  11,  1996. 
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Public  Law  104-289 
104th  Congress 

An  Act 

To  provide  for  appropriate  implementation  of  the  Metric  Conversion  Act  of  1975 
in  Federal  construction  projects,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Savings  in  Construction  Act 
of  1996”. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Metric  Conversion  Act  of  1975  was  enacted  in 
order  to  set  forth  the  policy  of  the  United  States  to  convert 
to  the  metric  system.  Section  3  of  that  Act  requires  that  each 
Federal  agency  use  the  metric  system  of  measurements  in 
its  procurement,  grants,  and  other  business-related  activities, 
unless  that  use  is  likely  to  cause  significant  cost  or  loss  of 
markets  to  United  States  firms,  such  as  when  foreign  competi¬ 
tors  are  producing  competing  products  in  non-metric  units. 

(2)  In  accordance  with  that  Act  and  Executive  Order  12770, 
of  July  25,  1991,  Federal  agencies  increasingly  construct  new 
Federal  buildings  in  round  metric  dimensions.  As  a  result, 
companies  that  wish  to  bid  on  Federal  construction  projects 
increasingly  are  asked  to  supply  materials  or  products  in  round 
metric  dimensions. 

(3)  While  the  Metric  Conversion  Act  of  1975  currently 
provides  an  exemption  to  metric  usage  when  impractical  or 
when  such  usage  will  cause  economic  inefficiencies,  amend¬ 
ments  are  warranted  to  ensure  that  the  use  of  specific  metric 
components  in  metric  construction  projects  do  not  increase  the 
cost  of  Federal  buildings  to  the  taxpayers. 

SEC.  3.  DEFINITIONS. 

Section  4  of  the  Metric  Conversion  Act  of  1975  (15  U.S.C. 
205c)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (3); 

(2)  by  striking  “Commerce.”  in  paragraph  (4)  and  inserting 
“Commerce;”;  and 

(3)  by  inserting  after  paragraph  (4)  the  following: 

“(5)  ‘full  and  open  competition’  has  the  same  meaning  as 
defined  in  section  403(6)  of  title  41,  United  States  Code; 

“(6)  ‘total  installed  price’  means  the  price  of  purchasing 
a  product  or  material,  trimming  or  otherwise  altering  some 
or  all  of  that  product  or  material,  if  necessary  to  fit  with 


Oct.  11,  1996 
[H.R.  2779] 


Savings  in 
Construction  Act 
of  1996. 

15  USC  205a 
note. 


15  USC  205a 
note. 


not  include  measurement,  design,  and  manufacture  using  Eng¬ 
lish  system  measurement  units  which  are  subsequently  re¬ 
expressed  in  the  metric  system  of  measurement; 

“(8)  ‘cost  or  pricing  data  or  price  analysis’  has  the  meaning 
given  such  terms  in  section  304A  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C.  254b);  and 

“(9)  ‘Federal  facility5  means  any  public  building  (as  defined 
under  section  13  of  the  Public  Buildings  Act  of  1959  (40  U.S.C. 
612)  and  shall  include  any  Federal  building  or  construction 
project — 

“(A)  on  lands  in  the  public  domain; 

“(B)  on  lands  used  in  connection  with  Federal  programs 
for  agriculture  research,  recreation,  and  conservation  pro¬ 
grams; 

“(C)  on  or  used  in  connection  with  river,  harbor,  flood 
control,  reclamation,  or  power  projects; 

“(D)  on  or  used  in  connection  with  housing  and  residen¬ 
tial  projects; 

“(E)  on  military  installations  (including  any  fort,  camp, 
post,  naval  training  station,  airfield,  proving  ground,  mili¬ 
tary  supply  depot,  military  school,  or  any  similar  facility 
of  the  Department  of  Defense); 

“(F)  on  installations  of  the  Department  of  Veteran 
Affairs  used  for  hospital  or  domiciliary  purposes;  or 

“(G)  on  lands  used  in  connection  with  Federal  prisons, 
but  does  not  include  (i)  any  Federal  building  or  construction 
project  the  exclusion  of  which  the  President  deems  to  be  justi¬ 
fied  in  the  public  interest,  or  (ii)  any  construction  project  or 
building  owned  or  controlled  by  a  State  government,  local 
government,  Indian  tribe,  or  any  private  entity.”. 

SEC.  4.  IMPLEMENTATION  IN  ACQUISITION  OF  FEDERAL  FACILITIES. 

(a)  The  Metric  Conversion  Act  of  1975  (15  U.S.C.  205  et  seq.) 
is  amended  by  inserting  after  section  13  the  following  new  section: 

205/.  “SEC.  14.  IMPLEMENTATION  IN  ACQUISITION  OF  CONSTRUCTION 

SERVICES  AND  MATERIALS  FOR  FEDERAL  FACILITIES. 

“(a)  In  General. — Construction  services  and  materials  for  Fed¬ 
eral  facilities  shall  be  procured  in  accordance  with  the  policies 
and  procedures  set  forth  in  chapter  137  of  title  10,  United  States 
Code,  section  2377  of  title  10,  United  States  Code,  title  III  of 
the  Federal  Property  and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.),  and  section  3(2)  of  this  Act.  Determination 
of  a  design  method  shall  be  based  upon  preliminary  market  research 
as  required  under  section  2377(c)  of  title  10,  United  States  Code, 
and  section  314B(c)  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  264b(c)).  If  the  requirements  of 
this  Act  conflict  with  the  provisions  of  section  2377  of  title  10, 
United  States  Code,  or  section  314B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  then  the  provisions  of  2377 
or  314B  shall  take  precedence. 

“(b)  Concrete  Masonry  Units. — In  carrying  out  the  policy 
set  forth  in  section  3  (with  particular  emphasis  on  the  policy  set 
forth  in  paragraph  (2)  of  that  section)  a  Federal  agency  may  require 


that  specifications  for  the  acquisition  of  structures  or  systems  of 
concrete  masonry  be  expressed  under  the  metric  system  of  measure¬ 
ment,  but  may  not  incorporate  specifications,  that  can  only  be 
satisfied  by  hard-metric  versions  of  concrete  masonry  units,  in 
a  solicitation  for  design  or  construction  of  a  Federal  facility  within 
the  United  States  or  its  territories,  or  a  portion  of  said  Federal 
facility,  unless  the  head  of  the  agency  determines  in  writing  that — 
“(1)  hard-metric  specifications  are  necessary  in  a  contract 
for  the  repair  or  replacement  of  parts  of  Federal  facilities 
in  existence  or  under  construction  upon  the  effective  date  of 
the  Savings  in  Construction  Act  of  1996;  or 
“(2)  the  following  2  criteria  are  met: 

“(A)  the  application  requires  hard-metric  concrete 
masonry  units  to  coordinate  dimensionally  into  100  milli¬ 
meter  building  modules;  and 

“(B)  the  total  installed  price  of  hard-metric  concrete 
masonry  units  is  estimated  to  be  equal  to  or  less  than 
the  total  installed  price  of  using  non-hard-metric  concrete 
masonry  units.  Total  installed  price  estimates  shall  be 
based,  to  the  extent  available,  on  cost  or  pricing  data 
or  price  analysis,  using  actual  hard-metric  and  non-hard- 
metric  offers  received  for  comparable  existing  projects.  The 
head  of  the  agency  shall  include  in  the  writing  required 
in  this  subsection  an  explanation  of  the  factors  used  to 
develop  the  price  estimates. 

“(c)  Recessed  Lighting  Fixtures. — In  carrying  out  the  policy 
set  forth  in  section  3  (with  particular  emphasis  on  the  policy  set 
forth  in  paragraph  (2)  of  that  section)  a  Federal  agency  may  require 
that  specifications  for  the  acquisition  of  structures  or  systems  of 
recessed  lighting  fixtures  be  expressed  under  the  metric  system 
of  measurement,  but  may  not  incorporate  specifications,  that  can 
only  be  satisfied  by  hard-metric  versions  of  recessed  lighting  fix¬ 
tures,  in  a  solicitation  for  design  or  construction  of  a  Federal  facility 
within  the  United  States  or  its  territories  unless  the  head  of  the 
agency  determines  in  writing  that — 

“(1)  the  predominant  voluntary  industry  consensus 
standards  include  the  use  of  hard-metric  for  the  items 
specified;  or 

“(2)  hard-metric  specifications  are  necessary  in  a  contract 
for  the  repair  or  replacement  of  parts  of  Federal  facilities 
in  existence  or  under  construction  upon  the  effective  date  of 
the  Savings  in  Construction  Act  of  1996;  or 
“(3)  the  following  2  criteria  are  met: 

“(A)  the  application  requires  hard-metric  recessed 
lighting  fixtures  to  coordinate  dimensionally  into  100  milli¬ 
meter  building  modules;  and 

“(B)  the  total  installed  price  of  hard-metric  recessed 
lighting  fixtures  is  estimated  to  be  equal  to  or  less  than 
the  total  installed  price  of  using  non-hard-metric  recessed 
lighting  fixtures.  Total  installed  price  estimates  shall  be 
based,  to  the  extent  available,  on  cost  or  pricing  data 
or  price  analysis,  using  actual  hard-metric  and  non-hard- 
metric  offers  received  for  comparable  existing  projects.  The 
head  of  the  agency  shall  include  in  the  writing  required 
in  this  subsection  an  explanation  of  the  factors  used  to 
develop  the  price  estimates. 
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“(d)  Limitation. — The  provisions  of  subsections  (b)  and  (c)  of 
this  section  shall  not  apply  to  Federal  contracts  to  acquire  construc¬ 
tion  products  for  the  construction  of  facilities  outside  of  the  United 
States  and  its  territories. 

“(e)  Expiration. — The  provisions  contained  in  subsections  (b) 
and  (c)  of  this  section  shall  expire  10  years  from  the  effective 
date  of  the  Savings  in  Construction  Act  of  1996.”. 

SEC.  5.  OMBUDSMAN. 

Section  14  of  the  Metric  Conversion  Act  of  1975,  as  added 
by  section  4  of  this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

“(f)  Agency  Ombudsman. — (1)  The  head  of  each  executive 
agency  that  awards  construction  contracts  within  the  United  States 
and  its  territories  shall  designate  a  senior  agency  official  to  serve 
as  a  construction  metrication  ombudsman  who  shall  be  responsible 
for  reviewing  and  responding  to  complaints  from  prospective  bid¬ 
ders,  subcontractors,  suppliers,  or  their  designated  representatives 
related  to — 

“(A)  guidance  or  regulations  issued  by  the  agency  on  the 
use  of  the  metric  system  of  measurement  in  contracts  for  the 
construction  of  Federal  buildings;  and 

“(B)  the  use  of  the  metric  system  of  measurement  for 
services  and  materials  required  for  incorporation  in  individual 
projects  to  construct  Federal  buildings. 

The  construction  metrication  ombudsman  shall  be  independent  of 
the  contracting  officer  for  construction  contracts. 

“(2)  The  ombudsman  shall  be  responsible  for  ensuring  that 
the  agency  is  not  implementing  the  metric  system  of  measurement 
in  a  manner  that  is  impractical  or  is  likely  to  cause  significant 
inefficiencies  or  loss  of  markets  to  United  States  firms  in  violation 
of  the  policy  stated  in  section  3(2),  or  is  otherwise  inconsistent 
with  guidance  issued  by  the  Secretary  of  Commerce  in  consultation 
with  the  Interagency  Council  on  Metric  Policy  while  ensuring  that 
the  goals  of  the  Metric  Conversion  Act  of  1975  are  observed. 

“(3)  The  ombudsman  shall  respond  to  each  complaint  in  writing 
within  60  days  and  make  a  recommendation  to  the  head  of  the 
executive  agency  for  an  appropriate  resolution  thereto.  In  such 
a  recommendation,  the  ombudsman  shall  consider — 

“(A)  whether  the  agency  is  adequately  applying  the  policies 
and  procedures  in  this  section; 

“(B)  whether  the  availability  of  hard-metric  products  and 
services  from  United  States  firms  is  sufficient  to  ensure  full 
and  open  competition;  and 

“(C)  the  total  installed  price  to  the  Federal  Government. 
“(4)  After  the  head  of  the  agency  has  rendered  a  decision 
regarding  a  recommendation  of  the  ombudsman,  the  ombudsman 
shall  be  responsible  for  communicating  the  decision  to  all  appro¬ 
priate  policy,  design,  planning,  procurement,  and  notifying  person¬ 
nel  in  the  agency.  The  ombudsman  shall  conduct  appropriate  mon¬ 
itoring  as  required  to  ensure  the  decision  is  implemented,  and 
may  submit  further  recommendations,  as  needed.  The  head  of  the 
agency’s  decision  on  the  ombudsman’s  recommendations,  and  any 
supporting  documentation,  shall  be  provided  to  affected  parties 


EC.  6.  EFFECTIVE  DATE  AND  MISCELLANEOUS  PROVISIONS. 

(a)  Effective  Date. — This  Act  and  the  amendments  made 
y  this  Act  shall  take  effect  90  days  after  the  date  of  enactment 
"  this  Act. 

(b)  Savings  Provisions. — This  Act  shall  not  apply  to  contracts 
warded  and  solicitations  issued  on  or  before  the  effective  date 
:  this  Act,  unless  the  head  of  a  Federal  agency  makes  a  written 
etermination  in  his  or  her  sole  discretion  that  it  would  be  in 
e  public  interest  to  apply  one  or  more  provisions  of  this  Act 
r  its  amendments  to  these  existing  contracts  or  solicitations. 

Approved  October  11,  1996. 
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Public  Law  104-290 
104th  Congress 

An  Act 


To  amend  the  Federal  securities  laws  in  order  to  promote  efficiency  an 
Oct.  11,  1996  formation  in  the  financial  markets,  and  to  amend  the  Investment  Com 
[HR  30051 —  °f  1940  to  promote  more  efficient  management  of  mutual  funds,  protect  i 

and  provide  more  effective  and  less  burdensome  regulation. 


National 

Securities 

Markets 

Improvement  Act 
of  1996. 

15  USC  78a  note. 


Be  it  enacted  by  the  Senate  and  House  of  Representa 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “IN 
Securities  Markets  Improvement  Act  of  1996”. 

(b)  Table  of  Contents. — The  table  of  contents  of  fc 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  Severability. 


TITLE  I— CAPITAL  MARKETS 


Sec.  101.  Short  title. 

Sec.  102.  Creation  of  national  securities  markets. 

Sec.  103.  Broker-dealer  exemptions  from  State  law. 

Sec.  104.  Broker-dealer  funding. 

Sec.  105.  Exemptive  authority. 

Sec.  106.  Promotion  of  efficiency,  competition,  and  capital  formation. 

Sec.  107.  Privatization  of  EDGAR. 

Sec.  108.  Improving  coordination  of  supervision. 

Sec.  109.  Increased  access  to  foreign  business  information. 

TITLE  II— INVESTMENT  COMPANY  ACT  AMENDMENTS 

Sec.  201.  Short  title. 

Sec.  202.  Funds  of  funds. 

Sec.  203.  Flexible  registration  of  securities. 

Sec.  204.  Facilitating  use  of  current  information  in  advertising. 

Sec.  205.  Variable  insurance  contracts. 

Sec.  206.  Reports  to  the  Commission  and  shareholders. 

Sec.  207.  Books,  records,  and  inspections. 

Sec.  208.  Prohibition  on  deceptive  investment  company  names. 

Sec.  209.  Amendments  to  definitions. 

Sec.  210.  Performance  fees  exemptions. 

TITLE  III— INVESTMENT  ADVISERS  SUPERVISION  COORDINATIO 
Sec.  301.  Short  title. 

Sec.  302.  Funding  for  enhanced  enforcement  priority. 

Sec.  303.  Improved  supervision  through  State  and  Federal  cooperation. 
Sec.  304.  Interstate  cooperation. 

Sec.  305.  Disqualification  of  convicted  felons. 

Sec.  306.  Investor  access  to  information. 

Sec.  307.  Continued  State  authority. 

Sec.  308.  Effective  date. 

TITLE  IV — SECURITIES  AND  EXCHANGE  COMMISSION  AUTHORI2 
Sec.  401.  Short  title. 


PUBLIC  LAW  104-290— OCT.  11,  1996 


110  STAT.  3417 


Sec.  402.  Purposes. 

Sec.  403.  Authorization  of  appropriations. 
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TITLE  V— REDUCING  THE  COST  OF  SAVING  AND  INVESTMENT 

Sec.  501.  Exemption  for  economic,  business,  and  industrial  development  companies. 

Sec.  502.  Intrastate  closed-end  investment  company  exemption. 
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SEC.  2.  DEFINITIONS.  15  USC  78a  note. 

For  purposes  of  this  Act — 

(1)  the  term  “Commission”  means  the  Securities  and 
Exchange  Commission;  and 

(2)  the  term  “State”  has  the  same  meaning  as  in  section 
3  of  the  Securities  Exchange  Act  of  1934. 

SEC.  3.  SEVERABILITY.  15  USC  78a  note. 

If  any  provision  of  this  Act,  an  amendment  made  by  this 
Act,  or  the  application  of  such  provision  or  amendment  to  any 
person  or  circumstance  is  held  to  be  unconstitutional,  the  remainder 
of  this  Act,  the  amendments  made  by  this  Act,  and  the  application 
of  the  provisions  of  such  to  any  person  or  circumstance  shall  not 
be  affected  thereby. 

TITLE  I— CAPITAL  MARKETS  Capital  Markets 

Efficiency  Act  of 
1996 

SEC.  101.  SHORT  TITLE.  15  USC  78a  note 

This  title  may  be  cited  as  the  “Capital  Markets  Efficiency 
Act  of  1996”. 

SEC.  102.  CREATION  OF  NATIONAL  SECURITIES  MARKETS. 

(a)  In  General. — Section  18  of  the  Securities  Act  of  1933 
(15  U.S.C.  77r)  is  amended  to  read  as  follows: 

“SEC.  18.  EXEMPTION  FROM  STATE  REGULATION  OF  SECURITIES 
OFFERINGS. 

“(a)  Scope  of  Exemption. — Except  as  otherwise  provided  in 
this  section,  no  law,  rule,  regulation,  or  order,  or  other  administra¬ 
tive  action  of  any  State  or  any  political  subdivision  thereof — 

“(1)  requiring,  or  with  respect  to,  registration  or  qualifica¬ 
tion  of  securities,  or  registration  or  qualification  of  securities 
transactions,  shall  directly  or  indirectly  apply  to  a  security 
that — 

“(A)  is  a  covered  security;  or 

“(B)  will  be  a  covered  security  upon  completion  of  the 
transaction; 

“(2)  shall  directly  or  indirectly  prohibit,  limit,  or  impose 
any  conditions  upon  the  use  of — 

“(A)  with  respect  to  a  covered  security  described  in 
subsection  (b),  any  offering  document  that  is  prepared  by 
or  on  behalf  of  the  issuer;  or 
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“(B)  any  proxy  statement,  report  to  shareholders,  or 
other  disclosure  document  relating  to  a  covered  security 
or  the  issuer  thereof  that  is  required  to  be  and  is  filed 
with  the  Commission  or  any  national  securities  organiza¬ 
tion  registered  under  section  15A  of  the  Securities 
Exchange  Act  of  1934,  except  that  this  subparagraph  does 
not  apply  to  the  laws,  rules,  regulations,  or  orders,  or 
other  administrative  actions  of  the  State  of  incorporation 
of  the  issuer;  or 

“(3)  shall  directly  or  indirectly  prohibit,  limit,  or  impose 
conditions,  based  on  the  merits  of  such  offering  or  issuer,  upon 
the  offer  or  sale  of  any  security  described  in  paragraph  (1). 
“(b)  Covered  Securities. — For  purposes  of  this  section,  the 
following  are  covered  securities: 

“(1)  Exclusive  federal  registration  of  nationally 
TRADED  SECURITIES. — A  security  is  a  covered  security  if  such 
security  is — 

“(A)  listed,  or  authorized  for  listing,  on  the  New  York 
Stock  Exchange  or  the  American  Stock  Exchange,  or  listed 
on  the  National  Market  System  of  the  Nasdaq  Stock  Market 
(or  any  successor  to  such  entities); 

“(B)  listed,  or  authorized  for  listing,  on  a  national 
securities  exchange  (or  tier  or  segment  thereof)  that  has 
listing  standards  that  the  Commission  determines  by  rule 
(on  its  own  initiative  or  on  the  basis  of  a  petition)  are 
substantially  similar  to  the  listing  standards  applicable 
to  securities  described  in  subparagraph  (A);  or 

“(C)  is  a  security  of  the  same  issuer  that  is  equal 
in  seniority  or  that  is  a  senior  security  to  a  security 
described  in  subparagraph  (A)  or  (B). 

“(2)  Exclusive  federal  registration  of  investment 
COMPANIES. — A  security  is  a  covered  security  if  such  security 
is  a  security  issued  by  an  investment  company  that  is  reg¬ 
istered,  or  that  has  filed  a  registration  statement,  under  the 
Investment  Company  Act  of  1940. 

“(3)  Sales  to  qualified  purchasers.— A  security  is  a  cov¬ 
ered  security  with  respect  to  the  offer  or  sale  of  the  security 
to  qualified  purchasers,  as  defined  by  the  Commission  by  rule. 
In  prescribing  such  rule,  the  Commission  may  define  the  term 
‘qualified  purchaser’  differently  with  respect  to  different  cat¬ 
egories  of  securities,  consistent  with  the  public  interest  and 
the  protection  of  investors. 

“(4)  Exemption  in  connection  with  certain  exempt 
OFFERINGS. — A  security  is  a  covered  security  with  respect  to 
a  transaction  that  is  exempt  from  registration  under  this  title 
pursuant  to — 

“(A)  paragraph  (1)  or  (3)  of  section  4,  and  the  issuer 
of  such  security  files  reports  with  the  Commission  pursuant 
to  section  13  or  15(d)  of  the  Securities  Exchange  Act  of 
1934; 

“(B)  section  4(4); 

“(C)  section  3(a),  other  than  the  offer  or  sale  of  a 
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or 

“(D)  Commission  rules  or  regulations  issued  under  sec¬ 
tion  4(2),  except  that  this  subparagraph  does  not  prohibit 
a  State  from  imposing  notice  filing  requirements  that  are 
substantially  similar  to  those  required  by  rule  or  regulation 
under  section  4(2)  that  are  in  effect  on  September  1,  1996. 
“(c)  Preservation  of  Authority.— 

“(1)  Fraud  authority. — Consistent  with  this  section,  the 
securities  commission  (or  any  agency  or  office  performing  like 
functions)  of  any  State  shall  retain  jurisdiction  under  the  laws 
of  such  State  to  investigate  and  bring  enforcement  actions 
with  respect  to  fraud  or  deceit,  or  unlawful  conduct  by  a  broker 
or  dealer,  in  connection  with  securities  or  securities  trans¬ 
actions. 

“(2)  Preservation  of  filing  requirements.— 

“(A)  Notice  filings  permitted.— Nothing  in  this 
section  prohibits  the  securities  commission  (or  any  agency 
or  office  performing  like  functions)  of  any  State  from  requir¬ 
ing  the  filing  of  any  document  filed  with  the  Commission 
pursuant  to  this  title,  together  with  annual  or  periodic 
reports  of  the  value  of  securities  sold  or  offered  to  be 
sold  to  persons  located  in  the  State  (if  such  sales  data 
is  not  included  in  documents  filed  with  the  Commission), 
solely  for  notice  purposes  and  the  assessment  of  any  fee, 
together  with  a  consent  to  service  of  process  and  any 
required  fee. 

“(B)  Preservation  of  fees.— 

“(i)  In  GENERAL. — Until  otherwise  provided  by  law, 
rule,  regulation,  or  order,  or  other  administrative 
action  of  any  State,  or  any  political  subdivision  thereof, 
adopted  after  the  date  of  enactment  of  the  Capital 
Markets  Efficiency  Act  of  1996,  filing  or  registration 
fees  with  respect  to  securities  or  securities  transactions 
shall  continue  to  be  collected  in  amounts  determined 
pursuant  to  State  law  as  in  effect  on  the  day  before 
such  date. 

“(ii)  SCHEDULE. — The  fees  required  by  this 
subparagraph  shall  be  paid,  and  all  necessary  support¬ 
ing  data  on  sales  or  offers  for  sales  required  under 
subparagraph  (A),  shall  be  reported  on  the  same 
schedule  as  would  have  been  applicable  had  the  issuer 
not  relied  on  the  exemption  provided  in  subsection 
(a). 

“(C)  Availability  of  preemption  contingent  on  pay¬ 
ment  OF  FEES  — 

“(i)  In  general. — During  the  period  beginning  on 
the  date  of  enactment  of  the  National  Securities 
Market  Improvement  Act  of  1996  and  ending  3  years 
after  that  date  of  enactment,  the  securities  commission 
(or  any  agency  or  office  performing  like  functions)  of 
any  State  may  require  the  registration  of  securities 
issued  by  any  issuer  who  refuses  to  pay  the  fees 
required  by  subparagraph  (B). 

“(ii)  DELAYS. — For  purposes  of  this  subparagraph, 
delays  in  payment  of  fees  or  underpayments  of  fees 
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that  are  promptly  remedied  shall  not  constitute  a 
refiisal  to  pay  fees. 

“(D)  Fees  not  permitted  on  listed  securities.— Not¬ 
withstanding  subparagraphs  (A),  (B),  and  (C),  no  filing 
or  fee  may  be  required  with  respect  to  any  security  that 
is  a  covered  security  pursuant  to  subsection  (b)(1),  or  will 
be  such  a  covered  security  upon  completion  of  the  trans¬ 
action,  or  is  a  security  of  the  same  issuer  that  is  equal 
in  seniority  or  that  is  a  senior  security  to  a  security  that 
is  a  covered  security  pursuant  to  subsection  (b)(1). 

“(3)  Enforcement  of  requirements. — Nothing  in  this  sec¬ 
tion  shall  prohibit  the  securities  commission  (or  any  agency 
or  office  performing  like  functions)  of  any  State  from  suspending 
the  offer  or  sale  of  securities  within  such  State  as  a  result 
of  the  failure  to  submit  any  filing  or  fee  required  under  law 
and  permitted  under  this  section. 

“(d)  Definitions. — For  purposes  of  this  section,  the  following 
definitions  shall  apply: 

“(1)  Offering  document. — The  term  ‘offering  document’ — 
“(A)  has  the  meaning  given  the  term  ‘prospectus’  in 
section  2(10),  but  without  regard  to  the  provisions  of  sub- 
paragraphs  (A)  and  (B)  of  that  section;  and 

“(B)  includes  a  communication  that  is  not  deemed  to 
offer  a  security  pursuant  to  a  rule  of  the  Commission. 
“(2)  Prepared  by  or  on  behalf  of  the  issuer. — Not  later 
than  6  months  after  the  date  of  enactment  of  the  Securities 
Amendments  Act  of  1996,  the  Commission  shall,  by  rule,  define 
the  term  ‘prepared  by  or  on  behalf  of  the  issuer’  for  purposes 
of  this  section. 

“(3)  State. — The  term  ‘State’  has  the  same  meaning  as 
in  section  3  of  the  Securities  Exchange  Act  of  1934. 

“(4)  Senior  security. — For  purposes  of  this  paragraph, 
the  term  ‘senior  security’  means  any  bond,  debenture,  note, 
or  similar  obligation  or  instrument  constituting  a  security  and 
evidencing  indebtedness,  and  any  stock  of  a  class  having 
priority  over  any  other  class  as  to  distribution  of  assets  or 
payment  of  dividends.”. 

(b)  Study  and  Report  on  Uniformity— The  Commission  shall 
conduct  a  study,  after  consultation  with  States,  issuers,  brokers, 
and  dealers,  on  the  extent  to  which  uniformity  of  State  regulatory 
requirements  for  securities  or  securities  transactions  has  been 
achieved  for  securities  that  are  not  covered  securities  (within  the 
meaning  of  section  18  of  the  Securities  Act  of  1933,  as  amended 
by  paragraph  (1)  of  this  subsection).  Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Commission  shall  submit 
a  report  to  the  Congress  on  the  results  of  such  study. 

SEC.  103.  BROKER-DEALER  EXEMPTIONS  FROM  STATE  LAW. 

(a)  In  GENERAL. — Section  15  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

“(h)  Limitations  on  State  Law.— 
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reporting  requirements  for  brokers,  dealers,  municipal  securi¬ 
ties  dealers,  government  securities  brokers,  or  government 
securities  dealers  that  differ  from,  or  are  in  addition  to,  the 
requirements  in  those  areas  established  under  this  title.  The 
Commission  shall  consult  periodically  the  securities  commis¬ 
sions  (or  any  agency  or  office  performing  like  functions)  of 
the  States  concerning  the  adequacy  of  such  requirements  as 
established  under  this  title. 

“(2)  De  minimis  transactions  by  associated  persons.— 
No  law,  rule,  regulation,  or  order,  or  other  administrative  action 
of  any  State  or  political  subdivision  thereof  may  prohibit  an 
associated  person  of  a  broker  or  dealer  from  affecting  a 
transaction  described  in  paragraph  (3)  for  a  customer  in  such 
State  if— 

“(A)  such  associated  person  is  not  ineligible  to  register 
with  such  State  for  any  reason  other  than  such  a  trans¬ 
action; 

“(B)  such  associated  person  is  registered  with  a  reg¬ 
istered  securities  association  and  at  least  one  State;  and 
“(C)  the  broker  or  dealer  with  which  such  person  is 
associated  is  registered  with  such  State. 

“(3)  Described  transactions.— 

“(A)  In  GENERAL. — A  transaction  is  described  in  this 
paragraph  if — 

“(i)  such  transaction  is  effected — 

“(I)  on  behalf  of  a  customer  that,  for  30  days 
prior  to  the  day  of  the  transaction,  maintained 
an  account  with  the  broker  or  dealer;  and 

“(II)  by  an  associated  person  of  the  broker 
or  dealer — 

“(aa)  to  which  the  customer  was  assigned 
for  14  days  prior  to  the  day  of  the  transaction; 
and 

“(bb)  who  is  registered  with  a  State  in 
which  the  customer  was  a  resident  or  was 
present  for  at  least  30  consecutive  days  during 
the  1-year  period  prior  to  the  day  of  the  trans¬ 
action; 

“(ii)  the  transaction  is  effected — 

“(I)  on  behalf  of  a  customer  that,  for  30  days 
prior  to  the  day  of  the  transaction,  maintains  an 
account  with  the  broker  or  dealer;  and 

“(II)  during  the  period  beginning  on  the  date 
on  which  such  associated  person  files  an  applica¬ 
tion  for  registration  with  the  State  in  which  the 
transaction  is  effected  and  ending  on  the  earlier 
of — 

“(aa)  60  days  after  the  date  on  which  the 
application  is  filed;  or 

“(bb)  the  date  on  which  such  State  notifies 
the  associated  person  that  it  has  denied  the 
application  for  registration  or  has  stayed  the 
pendency  of  the  application  for  cause. 

“(B)  Rules  of  construction. — For  purposes  of 
subparagraph  (A)(i)(II) — 

“(i)  each  of  up  to  3  associated  persons  of  a  broker 
or  dealer  who  are  designated  to  effect  transactions 


associated  person  for  a  customer  may  be  treated  as 
an  associated  person  to  which  such  customer  is 
assigned;  and 

“(ii)  if  the  customer  is  present  in  another  State 
for  30  or  more  consecutive  days  or  has  permanently 
changed  his  or  her  residence  to  another  State,  a  trans¬ 
action  is  not  described  in  this  paragraph,  unless  the 
association  person  of  the  broker  or  dealer  files  an 
application  for  registration  with  such  State  not  later 
than  10  business  days  after  the  later  of  the  date  of 
the  transaction,  or  the  date  of  the  discovery  of  the 
presence  of  the  customer  in  the  other  State  for  30 
or  more  consecutive  days  or  the  change  in  the 
customer’s  residence.”. 

(b)  Technical  Amendment.— Section  28(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(a))  is  amended  by  striking 
“Nothing”  and  inserting  “Except  as  otherwise  specifically  provided 
in  this  title,  nothing”. 

SEC.  104.  BROKER-DEALER  FUNDING. 

(a)  Margin  Requirements.— 

(1)  Extensions  of  credit  by  broker-dealers.— Section 
7(c)  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C.  78g(c)) 
is  amended  to  read  as  follows: 

“(c)  Unlawful  Credit  Extension  to  Customers.— 

“(1)  Prohibition. — It  shall  be  unlawful  for  any  member 
of  a  national  securities  exchange  or  any  broker  or  dealer, 
directly  or  indirectly,  to  extend  or  maintain  credit  or  arrange 
for  the  extension  or  maintenance  of  credit  to  or  for  any 
customer — 

“(A)  on  any  security  (other  than  an  exempted  security), 
in  contravention  of  the  rules  and  regulations  which  the 
Board  of  Governors  of  the  Federal  Reserve  System  (here¬ 
after  in  this  section  referred  to  as  the  ‘Board’)  shall 
prescribe  under  subsections  (a)  and  (b);  and 

“(B)  without  collateral  or  on  any  collateral  other  than 
securities,  except  in  accordance  with  such  rules  and  regula¬ 
tions  as  the  Board  may  prescribe — 

“(i)  to  permit  under  specified  conditions  and  for 
a  limited  period  any  such  member,  broker,  or  dealer 
to  maintain  a  credit  initially  extended  in  conformity 
with  the  rules  and  regulations  of  the  Board;  and 

“(ii)  to  permit  the  extension  or  maintenance  of 
credit  in  cases  where  the  extension  or  maintenance 
of  credit  is  not  for  the  purpose  of  purchasing  or  carrying 
securities  or  of  evading  or  circumventing  the  provisions 
of  subparagraph  (A). 

“(2)  Exception— This  subsection, and  the  rules  and  regula¬ 
tions  issued  under  this  subsection  shall  not  apply  to  any  credit 
extended,  maintained,  or  arranged  by  a  member  of  a  national 
securities  exchange  or  a  broker  or  dealer  to  or  for  a  member 
of  a  national  securities  exchange  or  a  registered  broker  or 
dealer — 

“(A)  a  substantial  portion  of  whose  business  consists 
of  transactions  with  persons  other  than  brokers  or  dealers; 
or 
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“(B)  to  finance  its  activities  as  a  market  maker  or 
an  underwriter; 

except  that  the  Board  may  impose  such  rules  and  regulations, 
in  whole  or  in  part,  on  any  credit  otherwise  exempted  by 
this  paragraph  if  the  Board  determines  that  such  action  is 
necessary  or  appropriate  in  the  public  interest  or  for  the  protec¬ 
tion  of  investors.”. 

(2)  Extensions  of  credit  by  other  lenders. — Section 
7(d)  of  the  Securities  Exchange  Act  of  1934  (78  U.S.C.  78g(d)) 
is  amended  to  read  as  follows: 

“(d)  Unlawful  Credit  Extension  in  Violation  of  Rules 
and  Regulations;  Exception  to  Application  of  Rules,  Etc  — 

“(1)  Prohibition. — It  shall  be  unlawful  for  any  person  not 
subject  to  subsection  (c)  to  extend  or  maintain  credit  or  to 
arrange  for  the  extension  or  maintenance  of  credit  for  the 
purpose  of  purchasing  or  carrying  any  security,  in  contravention 
of  such  rules  and  regulations  as  the  Board  shall  prescribe 
to  prevent  the  excessive  use  of  credit  for  the  purchasing  or 
carrying  of  or  trading  in  securities  in  circumvention  of  the 
other  provisions  of  this  section.  Such  rules  and  regulations 
may  impose  upon  all  loans  made  for  the  purpose  of  purchasing 
or  carrying  securities  limitations  similar  to  those  imposed  upon 
members,  brokers,  or  dealers  by  subsection  (c)  and  the  rules - 
and  regulations  thereunder. 

“(2)  Exceptions. — This  subsection  and  the  rules  and  regu¬ 
lations  issued  under  this  subsection  shall  not  apply  to  any 
credit  extended,  maintained,  or  arranged — 

“(A)  by  a  person  not  in  the  ordinary  course  of  business; 

“(B)  on  an  exempted  security; 

“(C)  to  or  for  a  member  of  a  national  securities 
exchange  or  a  registered  broker  or  dealer — 

“(i)  a  substantial  portion  of  whose  business  consists 
of  transactions  with  persons  other  than  brokers  or 
dealers;  or 

“(ii)  to  finance  its  activities  as  a  market  maker 
or  an  underwriter; 

“(D)  by  a  bank  on  a  security  other  than  an  equity 
security;  or 

“(E)  as  the  Board  shall,  by  such  rules,  regulations, 
or  orders  as  it  may  deem  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  investors,  exempt, 
either  unconditionally  or  upon  specified  terms  and  condi¬ 
tions  or  for  stated  periods,  from  the  operation  of  this  sub¬ 
section  and  the  rules  and  regulations  thereunder. 

“(3)  Board  authority. — The  Board  may  impose  such  rules 
and  regulations,  in  whole  or  in  part,  on  any  credit  otherwise 
exempted  by  subparagraph  (C)  if  it  determines  that  such  action 
is  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors.”. 

(b)  Borrowing  by  Members,  Brokers,  and  Dealers.— Section 
8  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C.  78h)  is 
amended — 

(1)  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections  (b)  and  (c)  as  subsections 
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SEC.  105.  EXEMPTIVE  AUTHORITY. 

(a)  General  Exemptive  Authority  Under  the  Securities 
Act  of  1933. — Title  I  of  the  Securities  Act  of  1933  (15  U.S.C. 
77a  et  seq.)  is  amended  by  adding  at  the  end  the  following  new 
section: 

“SEC.  28.  GENERAL  EXEMPTIVE  AUTHORITY. 

“The  Commission,  by  rule  or  regulation,  may  conditionally  or 
unconditionally  exempt  any  person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or  transactions,  from  any 
provision  or  provisions  of  this  title  or  of  any  rule  or  regulation 
issued  under  this  title,  to  the  extent  that  such  exemption  is  nec¬ 
essary  or  appropriate  in  the  public  interest,  and  is  consistent  with 
the  protection  of  investors.”. 

(b)  General  Exemptive  Authority  Under  the  Securities 
Exchange  Act  of  1934. — Title  I  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

“SEC.  36.  GENERAL  EXEMPTIVE  AUTHORITY. 

“(a)  Authority.— 

“(1)  In  GENERAL. — Except  as  provided  in  subsection  (b), 
but  notwithstanding  any  other  provision  of  this  title,  the 
Commission,  by  rule,  regulation,  or  order,  may  conditionally 
or  unconditionally  exempt  any  person,  security,  or  transaction, 
or  any  class  or  classes  of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of  this  title  or  of  any  rule 
or  regulation  thereunder,  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public  interest,  and  is  consist¬ 
ent  with  the  protection  of  investors. 

“(2)  Procedures. — The  Commission  shall,  by  rule  or  regu¬ 
lation,  determine  the  procedures  under  which  an  exemptive 
order  under  this  section  shall  be  granted  and  may,  in  its 
sole  discretion,  decline  to  entertain  any  application  for  an  order 
of  exemption  under  this  section. 

“(b)  Limitation. — The  Commission  may  not,  under  this  section, 
exempt  any  person,  security,  or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions  from  section  15C  or  the  rules 
or  regulations  issued  thereunder  or  (for  purposes  of  section  15C 
and  the  rules  and  regulations  issued  thereunder)  from  any  definition 
in  paragraph  (42),  (43),  (44),  or  (45)  of  section  3(a).”. 

SEC.  106.  PROMOTION  OF  EFFICIENCY,  COMPETITION,  AND  CAPITAL 
FORMATION. 

(a)  Securities  Act  of  1933.— Section  2  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b)  is  amended— 

(1)  by  inserting  “(a)  DEFINITIONS. — ”  after  “Sec.  2.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
“(b)  Consideration  of  Promotion  of  Efficiency,  Competi¬ 
tion,  and  Capital  Formation. — Whenever  pursuant  to  this  title 
the  Commission  is  engaged  in  rulemaking  and  is  required  to 
consider  or  determine  whether  an  action  is  necessary  or  appropriate 
in  the  public  interest,  the  Commission  shall  also  consider,  in  addi¬ 
tion  to  the  protection  of  investors,  whether  the  action  will  promote 
efficiency,  competition,  and  capital  formation.”. 

(b)  Securities  Exchange  Act  of  1934.— Section  3  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C.  78c)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 
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“(f)  Consideration  of  Promotion  of  Efficiency,  Competi¬ 
tion,  and  Capital  Formation. — Whenever  pursuant  to  this  title 
the  Commission  is  engaged  in  rulemaking,  or  in  the  review  of 
a  rule  of  a  self-regulatory  organization,  and  is  required  to  consider 
or  determine  whether  an  action  is  necessary  or  appropriate  in 
the  public  interest,  the  Commission  shall  also  consider,  in  addition 
to  the  protection  of  investors,  whether  the  action  will  promote 
efficiency,  competition,  and  capital  formation.”. 

(c)  Investment  Company  Act  of  1940.— Section  2  of  the  Invest¬ 
ment  Company  Act  of  1940  (15  U.S.C.  80a-2)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

“(c)  Consideration  of  Promotion  of  Efficiency,  Competi¬ 
tion,  and  Capital  Formation. — Whenever  pursuant  to  this  title 
the  Commission  is  engaged  in  rulemaking  and  is  required  to 
consider  or  determine  whether  an  action  is  consistent  with  the 
public  interest,  the  Commission  shall  also  consider,  in  addition 
to  the  protection  of  investors,  whether  the  action  will  promote 
efficiency,  competition,  and  capital  formation”. 

SEC.  107.  PRIVATIZATION  OF  EDGAR. 

(a)  Examination. — The  Commission  shall  examine  proposals 
for  the  privatization  of  the  EDGAR  system.  Such  examination  shall 
promote  competition  in  the  automation  and  rapid  collection  and 
dissemination  of  information  required  to  be  disclosed.  Such  exam¬ 
ination  shall  include  proposals  that  maintain  free  public  access 
to  data  filings  in  the  EDGAR  system. 

(b)  Report. — Not  later  than  180  days  after  the  date  of  enact¬ 
ment  of  this  Act,  the  Commission  shall  submit  to  the  Congress 
a  report  on  the  examination  under  subsection  (a).  Such  report 
shall  include  such  recommendations  for  such  legislative  action  as 
may  be  necessary  to  implement  the  proposal  that  the  Commission 
determines  most  effectively  achieves  the  objectives  described  in 
subsection  (a). 

SEC.  108.  IMPROVING  COORDINATION  OF  SUPERVISION. 

Section  17  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78q)  is  amended  by  adding  at  the  end  the  following  new  subsection: 
“(i)  Coordination  of  Examining  Authorities.— 

“(1)  Elimination  of  duplication.— The  Commission  and 
the  examining  authorities,  through  cooperation  and  coordina¬ 
tion  of  examination  and  oversight  activities,  shall  eliminate 
any  unnecessary  and  burdensome  duplication  in  the  examina¬ 
tion  process. 

“(2)  Coordination  of  examinations.— The  Commission 
and  the  examining  authorities  shall  share  such  information, 
including  reports  of  examinations,  customer  complaint  informa¬ 
tion,  and  other  nonpublic  regulatory  information,  as  appropriate 
to  foster  a  coordinated  approach  to  regulatory  oversight  of 
brokers  and  dealers  that  are  subject  to  examination  by  more 
than  one  examining  authority. 

“(3)  Examinations  for  cause. — At  any  time,  any  examin¬ 
ing  authority  may  conduct  an  examination  for  cause  of  any 
broker  or  dealer  subject  to  its  jurisdiction. 

“(4)  Confidentiality.— 

“(A)  In  general. — Section  24  shall  apply  to  the  sharing 
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ing  in  this  paragraph  authorizes  the  Commission  or  any- 
examining  authority  to  withhold  information  from  the 
Congress,  or  prevent  the  Commission  or  any  examining 
authority  from  complying  with  a  request  for  information 
from  any  other  Federal  department  or  agency  requesting 
the  information  for  purposes  within  the  scope  of  its  jurisdic¬ 
tion,  or  complying  with  an  order  of  a  court  of  the  United 
States  in  an  action  brought  by  the  United  States  or  the 
Commission. 

“(5)  Definition. — For  purposes  of  this  subsection,  the  term 
‘examining  authority  means  a  self-regulatory  organization  reg¬ 
istered  with  the  Commission  under  this  title  (other  than  a 
registered  clearing  agency)  with  the  authority  to  examine, 
inspect,  and  otherwise  oversee  the  activities  of  a  registered 
broker  or  dealer.”. 

SEC.  109.  INCREASED  ACCESS  TO  FOREIGN  BUSINESS  INFORMATION. 

Not  later  than  1  year  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  adopt  rules  under  the  Securities  Act 
of  1933  concerning  the  status  under  the  registration  provisions 
of  the  Securities  Act  of  1933  of  foreign  press  conferences  and  foreign 
press  releases  by  persons  engaged  in  the  offer  and  sale  of  securities. 

TITLE  II— INVESTMENT  COMPANY  ACT 
AMENDMENTS 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Investment  Company  Act  Amend¬ 
ments  of  1996”. 

SEC.  202.  FUNDS  OF  FUNDS. 

Section  12(d)(1)  of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-12(d)(l))  is  amended — 

(1)  in  subparagraph  (E)(iii) — 

(A)  by  striking  “in  the  event  such  investment  company 
is  not  a  registered  investment  company,”;  and 

(B)  by  inserting  “in  the  event  that  such  investment 
company  is  not  a  registered  investment  company,”  after 
“(bb)”; 

(2)  by  redesignating  subparagraphs  (G)  and  (H)  as  subpara¬ 
graphs  (H)  and  (I),  respectively; 

(3)  by  striking  “this  paragraph  (1)”  each  place  that  term 
appears  and  inserting  “this  paragraph”; 

(4)  by  inserting  after  subparagraph  (F)  the  following  new 
subparagraph: 

“(G)(i)  This  paragraph  does  not  apply  to  securities  of  a  reg¬ 
istered  open-end  investment  company  or  a  registered  unit  invest¬ 
ment  trust  (hereafter  in  this  subparagraph  referred  to  as  the 
‘acquired  company’)  purchased  or  otherwise  acquired  by  a  registered 
open-end  investment  company  or  a  registered  unit  investment  trust 
(hereafter  in  this  subparagraph  referred  to  as  the  ‘acquiring  com¬ 
pany)  if— 
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part  of  the  same  group  of  investment  companies; 

“(II)  the  securities  of  the  acquired  company,  securities  of 
other  registered  open-end  investment  companies  and  registered 
unit  investment  trusts  that  are  part  of  the  same  group  of 
investment  companies,  Government  securities,  and  short-term 
paper  are  the  only  investments  held  by  the  acquiring  company; 
“(III)  with  respect  to — 

“(aa)  securities  of  the  acquired  company,  the  acquiring 
company  does  not  pay  and  is  not  assessed  any  charges 
or  fees  for  distribution-related  activities,  unless  the  acquir¬ 
ing  company  does  not  charge  a  sales  load  or  other  fees 
or  charges  for  distribution-related  activities;  or 

“(bb)  securities  of  the  acquiring  company,  any  sales 
loads  and  other  distribution-related  fees  charged,  when 
aggregated  with  any  sales  load  and  distribution-related 
fees  paid  by  the  acquiring  company  with  respect  to 
securities  of  the  acquired  fund,  are  not  excessive  under 
rules  adopted  pursuant  to  section  22(b)  or  section  22(c) 
by  a  securities  association  registered  under  section  15A 
of  the  Securities  Exchange  Act  of  1934,  or  the  Commission; 
“(IV)  the  acquired  company  has  a  policy  that  prohibits 
it  from  acquiring  any  securities  of  registered  open-end  invest¬ 
ment  companies  or  registered  unit  investment  trusts  in  reliance 
on  this  subparagraph  or  subparagraph  (F);  and 

“(V)  such  acquisition  is  not  in  contravention  of  such  rules 
and  regulations  as  the  Commission  may  from  time  to  time 
prescribe  with  respect  to  acquisitions  in  accordance  with  this 
subparagraph,  as  necessary  and  appropriate  for  the  protection 
of  investors. 

“(ii)  For  purposes  of  this  subparagraph,  the  term  ‘group  of 
vestment  companies’  means  any  2  or  more  registered  investment 
panies  that  hold  themselves  out  to  investors  as  related 
panies  for  purposes  of  investment  and  investor  services.”;  and 
(5)  by  adding  at  the  end  the  following  new  subparagraph: 
“(J)  The  Commission,  by  rule  or  regulation,  upon  its  own  motion 
by  order  upon  application,  may  conditionally  or  unconditionally 
empt  any  person,  security,  or  transaction,  or  any  class  or  classes 
persons,  securities,  or  transactions  from  any  provision  of  this 
bsection,  if  and  to  the  extent  that  such  exemption  is  consistent 
ith  the  public  interest  and  the  protection  of  investors.”. 

]C.  203.  FLEXIBLE  REGISTRATION  OF  SECURITIES. 

(a)  Amendments  to  Registration  Statements.— Section  24(e) 
the  Investment  Company  Act  of  1940  (15  U.S.C.  80a-24(e)) 

amended — 

(1)  by  striking  paragraphs  (1)  and  (2); 

(2)  by  striking  “(3)  For”  and  inserting  “For”;  and 

(3)  by  striking  “pursuant  to  this  subsection  or  otherwise”. 

(b)  Registration  of  Indefinite  Amount  of  Securities— Sec- 
m  24(f)  of  the  Investment  Company  Act  of  1940  (15  U.S.C. 
>a-24(f))  is  amended  to  read  as  follows: 

“(f)  Registration  of  Indefinite  Amount  of  Securities. — 
“(1)  Registration  of  securities.— Upon  the  effective  date 
of  its  registration  statement,  as  provided  by  section  8  of  the 
Securities  Act  of  1933,  a  face-amount  certificate  company,  open- 
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deemed  to  have  registered  an  indefinite  amount  of  securities 
“(2)  Payment  of  registration  fees. — Not  later  than  9 
days  after  the  end  of  the  fiscal  year  of  a  company  or  true 
referred  to  in  paragraph  (1),  the  company  or  trust,  as  applicable 
shall  pay  a  registration  fee  to  the  Commission,  calculated  i: 
the  manner  specified  in  section  6(b)  of  the  Securities  Act  ( 
1933,  based  on  the  aggregate  sales  price  for  which  its  securitie 
(including,  for  purposes  of  this  paragraph,  all  securities  issue 
pursuant  to  a  dividend  reinvestment  plan)  were  sold  pursuan 
to  a  registration  of  an  indefinite  amount  of  securities  unde 
this  subsection  during  the  previous  fiscal  year  of  the  comp  an 
or  trust,  reduced  by — 

“(A)  the  aggregate  redemption  or  repurchase  price  ( 
the  securities  of  the  company  or  trust  during  that  yea: 
and 

“(B)  the  aggregate  redemption  or  repurchase  price  ( 
the  securities  of  the  company  or  trust  during  any  pric 
fiscal  year  ending  not  more  than  1  year  before  the  dat 
of  enactment  of  the  Investment  Company  Act  Amendment 
of  1996,  that  were  not  used  previously  by  the  compan 
or  trust  to  reduce  fees  payable  under  this  section. 

“(3)  Interest  due  on  late  payment —A  company  or  true 
paying  the  fee  required  by  this  subsection  or  any  portion  them 
more  than  90  days  after  the  end  of  the  fiscal  year  of  th 
company  or  trust  shall  pay  to  the  Commission  interest  o 
unpaid  amounts,  at  the  average  investment  rate  for  Treasur 
tax  and  loan  accounts  published  by  the  Secretary  of  th 
Treasury  pursuant  to  section  3717(a)  of  title  31,  United  State 
Code.  The  payment  of  interest  pursuant  to  this  paragrap 
shall  not  preclude  the  Commission  from  bringing  an  actio 
to  enforce  the  requirements  of  paragraph  (2). 

“(4)  Rulemaking  authority. — The  Commission  may  adoj 
rules  and  regulations  to  implement  this  subsection.”. 

(c)  Effective  Date. — The  amendments  made  by  this  sectio 
shall  become  effective  on  the  earlier  of — 

(1)  1  year  after  the  date  of  enactment  of  this  Act;  ( 

(2)  the  effective  date  of  final  rules  or  regulations  issue 
in  accordance  with  section  24(f)  of  the  Investment  Compan 
Act  of  1940,  as  amended  by  this  section. 

SEC.  204.  FACILITATING  USE  OF  CURRENT  INFORMATION  I 

ADVERTISING. 

Section  24  of  the  Investment  Company  Act  of  1940  (15  U.S.( 
80a-24)  is  amended  by  adding  at  the  end  the  following  new  sul 
section: 

“(g)  Additional  Prospectuses.— In  addition  to  any  prospecti 
permitted  or  required  by  section  10(a)  of  the  Securities  Act  < 
1933,  the  Commission  shall  permit,  by  rules  or  regulations  deeme 
necessary  or  appropriate  in  the  public  interest  or  for  the  protectio 
of  investors,  the  use  of  a  prospectus  for  purposes  of  section  5(b)0 
of  that  Act  with  respect  to  securities  issued  by  a  registered  inves 
ment  company.  Such  a  prospectus,  which  may  include  informatic 
the  substance  of  which  is  not  included  in  the  prospectus  specific 
in  section  10(a)  of  the  Securities  Act  of  1933,  shall  be  deeme 
to  be  permitted  by  section  10(b)  of  that  Act.”. 


SC.  205.  VARIABLE  INSURANCE  CONTRACTS. 

(a)  Unit  Investment  Trust  Treatment.— Section  26  of  the 
ivestment  Company  Act  of  1940  (15  U.S.C.  80a-26)  is  amended 
/  adding  at  the  end  the  following  new  subsection: 

“(e)  Exemption. — 

“(1)  In  general. — Subsection  (a)  does  not  apply  to  any 
registered  separate  account  funding  variable  insurance 

contracts,  or  to  the  sponsoring  insurance  company  and  principal 
underwriter  of  such  account. 

“(2)  Limitation  on  sales. — It  shall  be  unlawful  for  any 
registered  separate  account  funding  variable  insurance 

contracts,  or  for  the  sponsoring  insurance  company  of  such 
account,  to  sell  any  such  contract — 

“(A)  unless  the  fees  and  charges  deducted  under  the 
contract,  in  the  aggregate,  are  reasonable  in  relation  to 
the  services  rendered,  the  expenses  expected  to  be  incurred, 
and  the  risks  assumed  by  the  insurance  company,  and, 
beginning  on  the  earlier  of  August  1,  1997,  or  the  earliest 
effective  date  of  any  registration  statement  or  amendment 
thereto  for  such  contract  following  the  date  of  enactment 
of  this  subsection,  the  insurance  company  so  represents 
in  the  registration  statement  for  the  contract;  and 
“(B)  unless  the  insurance  company — 

“(i)  complies  with  all  other  applicable  provisions 
of  this  section,  as  if  it  were  a  trustee  or  custodian 
of  the  registered  separate  account; 

“(ii)  files  with  the  insurance  regulatory  authority 
of  the  State  which  is  the  domiciliary  State  of  the 
insurance  company,  an  annual  statement  of  its  finan¬ 
cial  condition,  which  most  recent  statement  indicates 
that  the  insurance  company  has  a  combined  capital 
and  surplus,  if  a  stock  company,  or  an  unassigned 
surplus,  if  a  mutual  company,  of  not  less  than 
$1,000,000,  or  such  other  amount  as  the  Commission 
may  from  time  to  time  prescribe  by  rule,  as  necessary 
or  appropriate  in  the  public  interest  or  for  the  protec¬ 
tion  of  investors;  and 

“(iii)  together  with  its  registered  separate  accounts, 
is  supervised  and  examined  periodically  by  the 
insurance  authority  of  such  State. 

“(3)  Fees  and  charges. — For  purposes  of  paragraph  (2), 
the  fees  and  charges  deducted  under  the  contract  shall  include 
all  fees  and  charges  imposed  for  any  purpose  and  in  any 
manner. 

“(4)  Regulatory  AUTHORITY.— The  Commission  may  issue 
such  rules  and  regulations  to  carry  out  paragraph  (2)(A)  as 
it  determines  are  necessary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors.”. 

(b)  Periodic  Payment  Plan  Treatment.— Section  27  of  the 
ivestment  Company  Act  of  1940  (15  U.S.C.  80a-27)  is  amended 
y  adding  at  the  end  the  following  new  subsection: 

“(i)(l)  This  section  does  not  apply  to  any  registered  separate 
xount  funding  variable  insurance  contracts,  or  to  the  sponsoring 
isurance  company  and  principal  underwriter  of  such  account, 
tcept  as  provided  in  paragraph  (2). 

“(2)  It  shall  be  unlawful  for  any  registered  separate  account 
mding  variable  insurance  contracts,  or  for  the  sponsoring 


“(B)  the  insurance  company  complies  with  section  260 
and  any  rules  or  regulations  issued  by  the  Commission  und< 
section  26(e).”. 

SEC.  206.  REPORTS  TO  THE  COMMISSION  AND  SHAREHOLDERS. 

Section  30  of  the  Investment  Company  Act  of  1940  (15  U.S.< 
80a-29)  is  amended — 

(1)  in  subsection  (b),  by  striking  paragraph  (1)  and  insertir 
the  following: 

“(1)  such  information,  documents,  and  reports  (other  the 
financial  statements),  as  the  Commission  may  require  to  kee 
reasonably  current  the  information  and  documents  containe 
in  the  registration  statement  of  such  company  filed  under  th 
title;”; 

(2)  by  redesignating  subsections  (c),  (d),  (e),  and  (f)  j 
subsections  (d),  (e),  (g),  and  (h),  respectively; 

(3)  by  inserting  after  subsection  (b)  the  following  new  su 
section: 

“(c)(1)  The  Commission  shall  take  such  action  as  it  deen 
necessary  or  appropriate,  consistent  with  the  public  interest  ar 
the  protection  of  investors,  to  avoid  unnecessary  reporting  by,  ai 
minimize  the  compliance  burdens  on,  registered  investme: 
companies  and  their  affiliated  persons  in  exercising  its  authority- 

“(A)  under  subsection  (f);  and 

“(B)  under  subsection  (b)(1),  if  the  Commission  requir 
the  filing  of  information,  documents,  and  reports  under  th 
subsection  on  a  basis  more  frequently  than  semiannually. 

“(2)  Action  taken  by  the  Commission  under  paragraph  (1)  shf 
include  considering,  and  requesting  public  comment  on — 

“(A)  feasible  alternatives  that  minimize  the  reportii 
burdens  on  registered  investment  companies;  and 

“(B)  the  utility  of  such  information,  documents,  and  repor 
to  the  Commission  in  relation  to  the  costs  to  registered  inves 
ment  companies  and  their  affiliated  persons  of  providing  su< 
information,  documents,  and  reports.”; 

(4)  by  inserting  after  subsection  (e)  (as  redesignated  1 
paragraph  (2)  of  this  section),  the  following  new  subsectio 
“(f)  The  Commission  may,  by  rule,  require  that  semiannu 

reports  containing  the  information  set  forth  in  subsection  (e)  inclui 
such  other  information  as  the  Commission  deems  necessary 
appropriate  in  the  public  interest  or  for  the  protection  of  investors 
and 

(5)  in  subsection  (g)  (as  redesignated  by  paragraph  ( 
of  this  section),  by  striking  “subsections  (a)  and  (d)”  and  insei 
ing  “subsections  (a)  and  (e)”. 

SEC.  207.  BOOKS,  RECORDS,  AND  INSPECTIONS. 

Section  31  of  the  Investment  Company  Act  of  1940  (15  U.S. 
80a-30)  is  amended — 

(1)  by  striking  subsections  (a)  and  (b)  and  inserting  tl 
following: 

“(a)  Maintenance  of  Records.— 

“(1)  In  general. — Each  registered  investment  compar 
and  each  underwriter,  broker,  dealer,  or  investment  advis 
that  is  a  majority-owned  subsidiary  of  such  a  company,  shi 
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tain  and  preserve  such  records  (as  defined  in  section 
(37)  of  the  Securities  Exchange  Act  of  1934)  for  such  period 
jeriods  as  the  Commission,  by  rules  and  regulations,  may 
■cribe  as  necessary  or  appropriate  in  the  public  interest 
for  the  protection  of  investors.  Each  investment  adviser 
;  is  not  a  majority-owned  subsidiary  of,  and  each  depositor 
my  registered  investment  company,  and  each  principal 
erwriter  for  any  registered  investment  company  other  than 
osed-end  company,  shall  maintain  and  preserve  for  such 
od  or  periods  as  the  Commission  shall  prescribe  by  rules 
regulations,  such  records  as  are  necessary  or  appropriate 
record  such  person’s  transactions  with  such  registered 
pany. 

“(2)  Minimizing  compliance  burden— In  exercising  its 
iority  under  this  subsection,  the  Commission  shall  take 
i  steps  as  it  deems  necessary  or  appropriate,  consistent 
l  the  public  interest  and  for  the  protection  of  investors, 
avoid  unnecessary  recordkeeping  by,  and  minimize  the 
pliance  burden  on,  persons  required  to  maintain  records 
er  this  subsection  (hereafter  in  this  section  referred  to 
mbject  persons’).  Such  steps  shall  include  considering,  and 
lesting  public  comment  on — 

“(A)  feasible  alternatives  that  minimize  the  record¬ 
keeping  burdens  on  subject  persons; 

“(B)  the  necessity  of  such  records  in  view  of  the  public 
benefits  derived  from  the  independent  scrutiny  of  such 
records  through  Commission  examination; 

“(C)  the  costs  associated  with  maintaining  the  informa¬ 
tion  that  would  be  required  to  be  reflected  in  such  records; 
and 

“(D)  the  effects  that  a  proposed  recordkeeping  require¬ 
ment  would  have  on  internal  compliance  policies  and 
procedures. 

Examinations  of  Records.— 

“(1)  In  general. — All  records  required  to  be  maintained 
preserved  in  accordance  with  subsection  (a)  shall  be  subject 
ny  time  and  from  time  to  time  to  such  reasonable  periodic, 
jial,  and  other  examinations  by  the  Commission,  or  any 
nber  or  representative  thereof,  as  the  Commission  may 
i  cribe. 

“(2)  Availability. — For  purposes  of  examinations  referred 
n  paragraph  (1),  any  subject  person  shall  make  available 
hie  Commission  or  its  representatives  any  copies  or  extracts 
i  such  records  as  may  be  prepared  without  undue  effort, 
3nse,  or  delay  as  the  Commission  or  its  representatives 
r  reasonably  request. 

“(3)  Commission  ACTION. — The  Commission  shall  exercise 
authority  under  this  subsection  with  due  regard  for  the 
efits  of  internal  compliance  policies  and  procedures  and 
effective  implementation  and  operation  thereof.”; 

(2)  by  redesignating  subsections  (c)  and  (d)  as  subsections 
md  (f),  respectively; 

(3)  by  inserting  after  subsection  (b)  the  following  new  sub¬ 
ions: 

Limitations  on  Disclosure  by  Commission.— Notwith- 
r  any  other  provision  of  law,  the  Commission  shall  not 
idled  to  disclose  any  internal  compliance  or  audit  records, 


Regulations. 
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sion  to  withhold  information  from  the  Congress  or  prevent  th 
Commission  from  complying  with  a  request  for  information  froi 
any  other  Federal  department  or  agency  requesting  the  informatio 
for  purposes  within  the  scope  of  the  jurisdiction  of  that  departmer 
or  agency,  or  complying  with  an  order  of  a  court  of  the  Unite 
States  in  an  action  Drought  by  the  United  States  or  the  Commissioi 
For  purposes  of  section  552  of  title  5,  United  States  Code,  thi 
section  snail  be  considered  a  statute  described  in  subsection  (b)(3)(I 
of  such  section  552. 

"(d)  Definitions. — For  purposes  of  this  section — 

“(1)  the  term  ‘internal  compliance  policies  and  procedure 
means  policies  and  procedures  designed  by  subject  persor 
to  promote  compliance  with  the  Federal  securities  laws;  an 
“(2)  the  term  ‘internal  compliance  and  audit  record’  mear 
any  record  prepared  by  a  subject  person  in  accordance  wit 
internal  compliance  policies  ana  procedures.”; 

(4)  in  subsection  (e),  as  redesignated,  by  insertir 

“Regulatory  Authority.—”  before  “The  Commission”;  and 

(5)  in  subsection  (f),  as  redesignated,  by  insertm 

“Exemption  Authority.—”  before  “The  Commission”. 

SEC.  208.  PROHIBITION  ON  DECEPTIVE  INVESTMENT  COMP  AIN 
NAMES. 

Section  35(d)  of  the  Investment  Company  Act  of  1940  (15  U.S.( 
80a-34(d))  is  amended  to  read  as  follows: 

“(d)  Deceptive  or  Misleading  Names— It  shall  be  unlawfi 
for  any  registered  investment  company  to  adopt  as  a  part  of  tl 
name  or  title  of  such  company,  or  of  any  securities  of  which 
is  the  issuer,  any  word  or  words  that  the  Commission  finds  ai 
materially  deceptive  or  misleading.  The  Commission  is  authorize! 
by  rule,  regulation,  or  order,  to  define  such  names  or  titles  i 
are  materially  deceptive  or  misleading”. 

SEC.  209.  AMENDMENTS  TO  DEFINITIONS. 

(a)  Excepted  Investment  Companies— Section  3(c)  of  tl 
Investment  Company  Act  of  1940  (15  U.S.C.  80a-3(c))  is  amended- 

(1)  in  paragraph  (1),  by  inserting  after  the  first  senten< 
the  following:  “Such  issuer  shall  be  deemed  to  be  an  investmei 
company  for  purposes  of  the  limitations  set  forth  in  subpar; 
graphs  (A)(i)  and  (B)(i)  of  section  12(d)(1)  governing  the  pu 
chase  or  other  acquisition  by  such  issuer  of  any  security  issue 
by  any  registered  investment  company  and  the  sale  of  ar 
security  issued  by  any  registered  open-end  investment  compar 
to  any  such  issuer.”; 

(2)  in  subparagraph  (A)  of  paragraph  (1) — 

(A)  by  inserting  after  “issuer,”  the  first  place  thi 
term  appears,  the  foDowing:  “and  is  or,  but  for  the  exceptic 
provided  for  in  this  paragraph  or  paragraph  (7),  wou' 
be  an  investment  company,”;  and 

(B)  by  striking  “unless,  as  of’  and  all  that  follov 
through  the  end  of  the  subparagraph  and  inserting 
period; 

(3)  in  paragraph  (2) — 

(A)  by  striking  “and  acting  as  broker,”  and  insertir 
“acting  as  broker,  and  acting  as  market  intermediary. 

(B)  by  inserting  “(A)”  after  “(2)”;  and 
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(C)  by  adding  at  the  end  the  following  new  subpara¬ 
graph: 

“(B)  For  purposes  of  this  paragraph — 

“(i)  the  term  ‘market  intermediary’  means  any  person 
that  regularly  holds  itself  out  as  being  willing  contempora¬ 
neously  to  engage  in,  and  that  is  regularly  engaged  in, 
the  business  of  entering  into  transactions  on  both  sides 
of  the  market  for  a  financial  contract  or  one  or  more  such 
financial  contracts;  and 

“(ii)  the  term  ‘financial  contract’  means  any  arrange¬ 
ment  that — 

“(I)  takes  the  form  of  an  individually  negotiated 
contract,  agreement,  or  option  to  buy,  sell,  lend,  swap, 
or  repurchase,  or  other  similar  individually  negotiated 
transaction  commonly  entered  into  by  participants  in 
the  financial  markets; 

“(II)  is  in  respect  of  securities,  commodities,  cur¬ 
rencies,  interest  or  other  rates,  other  measures  of 
value,  or  any  other  financial  or  economic  interest 
similar  in  purpose  or  function  to  any  of  the  foregoing; 
and 

“(III)  is  entered  into  in  response  to  a  request  from 
a  counter  party  for  a  quotation,  or  is  otherwise  entered 
into  and  structured  to  accommodate  the  objectives  of 
the  counter  party  to  such  arrangement.”;  and 
(4)  by  striking  paragraph  (7)  and  inserting  the  following: 
“(7)(A)  Any  issuer,  the  outstanding  securities  of  which  are 
owned  exclusively  by  persons  who,  at  the  time  of  acquisition 
of  such  securities,  are  qualified  purchasers,  and  which  is  not 
making  and  does  not  at  that  time  propose  to  make  a  public 
offering  of  such  securities.  Securities  that  are  owned  by  persons 
who  received  the  securities  from  a  qualified  purchaser  as  a 
gift  or  bequest,  or  in  a  case  in  which  the  transfer  was  caused 
by  legal  separation,  divorce,  death,  or  other  involuntary  event, 
shall  be  deemed  to  be  owned  by  a  qualified  purchaser,  subject 
to  such  rules,  regulations,  and  orders  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors. 

“(B)  Notwithstanding  subparagraph  (A),  an  issuer  is  within 
the  exception  provided  by  this  paragraph  if— 

“(i)  in  addition  to  qualified  purchasers,  outstanding 
securities  of  that  issuer  are  beneficially  owned  by  not  more 
than  100  persons  who  are  not  qualified  purchasers,  if — 

“(I)  such  persons  acquired  any  portion  of  the  secu¬ 
rities  of  such  issuer  on  or  before  September  1,  1996; 
and 

“(II)  at  the  time  at  which  such  persons  initially 
acquired  the  securities  of  such  issuer,  the  issuer  was 
excepted  by  paragraph  (1);  and 

“(ii)  prior  to  availing  itself  of  the  exception  provided 
by  this  paragraph — 

“(I)  such  issuer  has  disclosed  to  each  beneficial 
owner,  as  determined  under  paragraph  (1),  that  future 
investors  will  be  limited  to  qualified  purchasers,  and 
that  ownership  in  such  issuer  is  no  longer  limited 
to  not  more  than  100  persons;  and 
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“(II)  concurrently  with  or  after  such  disclosure, 
such  issuer  has  provided  each  beneficial  owner,  as 
determined  under  paragraph  (1),  with  a  reasonable 
opportunity  to  redeem  any  part  or  all  of  their  interests 
in  the  issuer,  notwithstanding  any  agreement  to  the 
contrary  between  the  issuer  and  such  persons,  for  that 
person’s  proportionate  share  of  the  issuer’s  net  assets. 
“(C)  Each  person  that  elects  to  redeem  under  subparagraph 
(B)(ii)(II)  shall  receive  an  amount  in  cash  equal  to  that  person’s 
proportionate  share  of  the  issuer’s  net  assets,  unless  the  issuer 
elects  to  provide  such  person  with  the  option  of  receiving, 
and  such  person  agrees  to  receive,  all  or  a  portion  of  such 
person’s  share  in  assets  of  the  issuer.  If  the  issuer  elects  to 
provide  such  persons  with  such  an  opportunity,  disclosure 
concerning  such  opportunity  shall  be  made  in  the  disclosure 
required  by  subparagraph  (B)(ii)(I). 

“(D)  An  issuer  that  is  excepted  under  this  paragraph  shall 
nonetheless  be  deemed  to  be  an  investment  company  for  pur¬ 
poses  of  the  limitations  set  forth  in  subparagraphs  (A)(i)  and 
(B)(i)  of  section  12(d)(1)  relating  to  the  purchase  or  other 
acquisition  by  such  issuer  of  any  security  issued  by  any  reg¬ 
istered  investment  company  and  the  sale  of  any  security  issued 
by  any  registered  open-end  investment  company  to  any  such 
issuer. 

“(E)  For  purposes  of  determining  compliance  with  this  para¬ 
graph  and  paragraph  (1),  an  issuer  that  is  otherwise 
excepted  under  this  paragraph  and  an  issuer  that  is  otherwise 
excepted  under  paragraph  (1)  shall  not  be  treated  by  the 
Commission  as  being  a  single  issuer  for  purposes  of  determining 
whether  the  outstanding  securities  of  the  issuer  excepted  under 
paragraph  (1)  are  beneficially  owned  by  not  more  than  100 
persons  or  whether  the  outstanding  securities  of  the  issuer 
excepted  under  this  paragraph  are  owned  by  persons  that  are 
not  qualified  purchasers.  Nothing  in  this  subparagraph  shall 
be  construed  to  establish  that  a  person  is  a  bona  fide  qualified 
purchaser  for  purposes  of  this  paragraph  or  a  bona  fide  bene¬ 
ficial  owner  for  purposes  of  paragraph  (1).”. 

(b)  Qualified  Purchaser. — Section  2(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-2(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

“(51)(A)  ‘Qualified  purchaser’  means — 

“(i)  any  natural  person  (including  any  person  who  holds 
a  joint,  community  property,  or  other  similar  shared  owner¬ 
ship  interest  in  an  issuer  that  is  excepted  under  section 
3(c)(7)  with  that  person’s  qualified  purchaser  spouse)  who 
owns  not  less  than  $5,000,000  in  investments,  as  defined 
by  the  Commission; 

“(ii)  any  company  that  owns  not  less  than  $5,000,000 
in  investments  and  that  is  owned  directly  or  indirectly 
by  or  for  2  or  more  natural  persons  who  are  related  as 
siblings  or  spouse  (including  former  spouses),  or  direct 
lineal  descendants  by  birth  or  adoption,  spouses  of  such 
persons,  the  estates  of  such  persons,  or  foundations,  chari¬ 
table  organizations,  or  trusts  established  by  or  for  the 
benefit  of  such  persons; 

“(iii)  any  trust  that  is  not  covered  by  clause  (ii)  and 
that  was  not  formed  for  the  specific  purpose  of  acquiring 
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the  securities  offered,  as  to  which  the  trustee  or  other 
person  authorized  to  make  decisions  with  respect  to  the 
trust,  and  each  settlor  or  other  person  who  has  contributed 
assets  to  the  trust,  is  a  person  described  in  clause  (i), 
(ii),  or  (iv);  or 

“(iv)  any  person,  acting  for  its  own  account  or  the 
accounts  of  other  qualified  purchasers,  who  in  the 
aggregate  owns  and  invests  on  a  discretionary  basis,  not 
less  than  $25,000,000  in  investments. 

“(B)  The  Commission  may  adopt  such  rules  and  regulations 
applicable  to  the  persons  and  trusts  specified  in  clauses  (i) 
through  (iv)  of  subparagraph  (A)  as  it  determines  are  necessary 
or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors. 

“(C)  The  term  ‘qualified  purchaser’  does  not  include  a 
company  that,  but  for  the  exceptions  provided  for  in  paragraph 

(1)  or  (7)  of  section  3(c),  would  be  an  investment  company 
(hereafter  in  this  paragraph  referred  to  as  an  ‘excepted  invest¬ 
ment  company*),  unless  all  beneficial  owners  of  its  outstanding 
securities  (other  than  short-term  paper),  determined  in  accord¬ 
ance  with  section  3(c)(1)(A),  that  acquired  such  securities  on 
or  before  April  30,  1996  (hereafter  in  this  paragraph  referred 
to  as  ‘pre-amendment  beneficial  owners’),  and  all  pre-amend¬ 
ment  beneficial  owners  of  the  outstanding  securities  (other 
than  short-term  paper)  of  any  excepted  investment  company 
that,  directly  or  indirectly,  owns  any  outstanding  securities 
of  such  excepted  investment  company,  have  consented  to  its 
treatment  as  a  qualified  purchaser.  Unanimous  consent  of  all 
trustees,  directors,  or  general  partners  of  a  company  or  trust 
referred  to  in  clause  (ii)  or  (iii)  of  subparagraph  (A)  shall 
constitute  consent  for  purposes  of  this  subparagraph.”. 

(c)  Conforming  Amendments. — Section  3(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-3(a))  is  amended — 

(1)  by  striking  “(1)”  and  inserting  “(A)”; 

(2)  by  striking  “(2)”  and  inserting  “(B)”; 

(3)  by  striking  “(3)”  and  inserting  “(C)”; 

(4)  by  inserting  “(1)”  after  “(a)”; 

(5)  by  striking  “As  used”  and  inserting  “(2)  As  used”;  and 

(6)  in  paragraph  (2)(C),  as  designated  by  paragraph  (5) 
of  this  subsection — 

(A)  by  striking  “which  are”  and  inserting  the  following: 
“which  (i)  are”;  and 

(B)  by  inserting  before  the  period  at  the  end,  the  follow¬ 
ing:  “,  and  (ii)  are  not  relying  on  the  exception  from  the 
definition  of  investment  company  in  paragraph  (1)  or  (7) 
of  subsection  (c)”. 

(d)  Rulemaking  Required.— 

(1)  Implementation  of  section  3(c)(1)(B). — Not  later  than 
1  year  after  the  date  of  enactment  of  this  Act,  the  Commission 
shall  prescribe  rules  to  implement  the  requirements  of  section 
3(c)(1)(B)  of  the  Investment  Company  Act  of  1940  (15  U.S.C. 
80a-3(c)(l)(B)),  as  amended  by  this  section. 

(2)  Identification  of  investments— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act,  the  Commission 
shall  prescribe  rules  defining  the  term,  or  otherwise  identifying, 
“investments”  for  purposes  of  section  2(a)(51)  of  the  Investment 
Company  Act  of  1940,  as  added  by  this  Act. 
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(3)  Employee  exception— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Commission  shall  pre¬ 
scribe  rules  pursuant  to  its  authority  under  section  6  of  the 
Investment  Company  Act  of  1940  to  permit  the  ownership 
of  securities  by  knowledgeable  employees  of  the  issuer  of  the 
securities  or  an  affiliated  person  without  loss  of  the  exception 
of  the  issuer  under  paragraph  (1)  or  (7)  of  section  3(c)  of 
that  Act  from  treatment  as  an  investment  company  under 
that  Act. 

(4)  Beneficial  ownership. — Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Commission  shall  pre¬ 
scribe  rules  defining  the  term  “beneficial  owner”  for  purposes 
of  section  3(c)(7)(B)  of  the  Investment  Company  Act  of  1940, 
as  amended  by  this  Act. 

(e)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  the  earlier  of — 

(1)  180  days  after  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  rulemaking  required  under  sub¬ 
section  (d)(2)  is  completed. 

SEC.  210.  PERFORMANCE  FEES  EXEMPTIONS. 

Section  205  of  the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-5)  is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2),  by  striking  “or”  at  the  end; 

(B)  in  paragraph  (3),  by  striking  the  period  at  the 

end  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new  paragraphs: 

“(4)  apply  to  an  investment  advisory  contract  with  a  com¬ 
pany  excepted  from  the  definition  of  an  investment  company 
under  section  3(c)(7)  of  title  I  of  this  Act;  or 

“(5)  apply  to  an  investment  advisory  contract  with  a  person 
who  is  not  a  resident  of  the  United  States.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
“(e)  The  Commission,  by  rule  or  regulation,  upon  its  own 

motion,  or  by  order  upon  application,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  transaction,  or  any  class  or  classes 
of  persons  or  transactions,  from  subsection  (a)(1),  if  and  to  the 
extent  that  the  exemption  relates  to  an  investment  advisory  contract 
with  any  person  that  the  Commission  determines  does  not  need 
the  protections  of  subsection  (a)(1),  on  the  basis  of  such  factors 
as  financial  sophistication,  net  worth,  knowledge  of  and  experience 
in  financial  matters,  amount  of  assets  under  management, 
relationship  with  a  registered  investment  adviser,  and  such  other 
factors  as  the  Commission  determines  are  consistent  with  this 
section.”. 
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SEC.  302.  FUNDING  FOR  ENHANCED  ENFORCEMENT  PRIORITY. 

There  are  authorized  to  be  appropriated  to  the  Commission, 
for  the  enforcement  of  the  Investment  Advisers  Act  of  1940,  not 
more  than  $20,000,000  in  each  of  fiscal  years  1997  and  1998, 
in  addition  to  any  funds  authorized  to  be  appropriated  to  the 
Commission  for  this  or  other  purposes. 

SEC.  303.  IMPROVED  SUPERVISION  THROUGH  STATE  AND  FEDERAL 
COOPERATION. 

(a)  State  and  Federal  Responsibilities— The  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l  et  seq.)  is  amended  by 
inserting  after  section  203  the  following  new  section: 

“SEC.  203A.  STATE  AND  FEDERAL  RESPONSIBILITIES. 

“(a)  Advisers  Subject  to  State  Authorities. — 

“(1)  In  GENERAL. — No  investment  adviser  that  is  regulated 
or  required  to  be  regulated  as  an  investment  adviser  in  the 
State  in  which  it  maintains  its  principal  office  and  place  of 
business  shall  register  under  section  203,  unless  the  investment 
adviser — 

“(A)  has  assets  under  management  of  not  less  than 
$25,000,000,  or  such  higher  amount  as  the  Commission 
may,  by  rule,  deem  appropriate  in  accordance  with  the 
purposes  of  this  title;  or 

“(B)  is  an  adviser  to  an  investment  company  registered 
under  title  I  of  this  Act. 

“(2)  DEFINITION. — For  purposes  of  this  subsection,  the  term 
‘assets  under  management’  means  the  securities  portfolios  with 
respect  to  which  an  investment  adviser  provides  continuous 
ana  regular  supervisory  or  management  services. 

“(b)  Advisers  Subject  to  Commission  Authority  — 

“(1)  IN  GENERAL. — No  law  of  any  State  or  political  subdivi¬ 
sion  thereof  requiring  the  registration,  licensing,  or 
qualification  as  an  investment  adviser  or  supervised  person 
of  an  investment  adviser  shall  apply  to  any  person — 

“(A)  that  is  registered  under  section  203  as  an  invest¬ 
ment  adviser,  or  that  is  a  supervised  person  of  such  person, 
except  that  a  State  may  license,  register,  or  otherwise 
qualify  any  investment  adviser  representative  who  has  a 
place  of  business  located  within  that  State;  or 

“(B)  that  is  not  registered  under  section  203  because 
that  person  is  excepted  from  the  definition  of  an  investment 
adviser  under  section  202(a)(ll). 

“(2)  Limitation. — Nothing  in  this  subsection  shall  prohibit 
the  securities  commission  (or  any  agency  or  office  performing 
like  functions)  of  any  State  from  investigating  and  bringing 
enforcement  actions  with  respect  to  fraud  or  deceit  against 
an  investment  adviser  or  person  associated  with  an  investment 
adviser. 

“(c)  EXEMPTIONS. — Notwithstanding  subsection  (a),  the  Commis¬ 
sion,  by  rule  or  regulation  upon  its  own  motion,  or  by  order  upon 
application,  may  permit  the  registration  with  the  Commission  of 
any  person  or  class  of  persons  to  which  the  application  of  subsection 
(a)  would  be  unfair,  a  burden  on  interstate  commerce,  or  otherwise 
inconsistent  with  the  purposes  of  this  section. 

“(d)  Filing  Depositories. — The  Commission  may,  by  rule, 
require  an  investment  adviser — 
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“(1)  to  file  with  the  Commission  any  fee,  application,  report, 
or  notice  required  by  this  title  or  by  the  rules  issued  under 
this  title  through  any  entity  designated  by  the  Commission 
for  that  purpose;  and 

“(2)  to  pay  the  reasonable  costs  associated  with  such  filing. 
“(e)  State  Assistance. — Upon  request  of  the  securities  commis¬ 
sioner  (or  any  agency  or  officer  performing  like  functions)  of  any 
State,  the  Commission  may  provide  such  training,  technical 
assistance,  or  other  reasonable  assistance  in  connection  with  the 
regulation  of  investment  advisers  by  the  State.”. 

(b)  Advisers  Not  Eligible  To  Register. — Section  203  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C.  80b-3)  is  amended — 

(1)  in  subsection  (c),  in  the  matter  immediately  following 
paragraph  (2),  by  inserting  “and  that  the  applicant  is  not 
prohibited  from  registering  as  an  investment  adviser  under 
section  203A”  after  “satisfied”;  and 

(2)  in  subsection  (h),  in  the  second  sentence — 

(A)  by  striking  “existence  or”  and  inserting 
“existence,”;  and 

(B)  by  inserting  “or  is  prohibited  from  registering  as 
an  investment  adviser  under  section  203A,”  after  “adviser,”. 

(c)  Definition  of  “Supervised  Person”.— Section  202(a)  of 
the  Investment  Advisers  Act  of  1940  (15  U.S.C.  80b-2(a))  is 
amended — 

(1)  by  striking  “requires — ”  and  inserting  “requires,  the 
following  definitions  shall  apply:”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
“(25)  ‘Supervised  person’  means  any  partner,  officer, 

director  (or  other  person  occupying  a  similar  status  or  perform¬ 
ing  similar  functions),  or  employee  of  an  investment  adviser, 
or  other  person  who  provides  investment  advice  on  behalf  of 
the  investment  adviser  and  is  subject  to  the  supervision  and 
control  of  the  investment  adviser.”. 

(d)  Conforming  Amendment.— Section  203(a)  of  the  Invest¬ 
ment  Advisers  Act  of  1940  (15  U.S.C.  80b-3(a))  is  amended  by 
striking  “subsection  (b)  of  this  section”  and  inserting  “subsection 
(b)  and  section  203 A”. 

SEC.  304.  INTERSTATE  COOPERATION. 

Section  222  of  the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-18a)  is  amended  to  read  as  follows: 

“SEC.  222.  STATE  REGULATION  OF  INVESTMENT  ADVISERS. 

“(a)  Jurisdiction  of  State  Regulators.— Nothing  in  this  title 
shall  affect  the  jurisdiction  of  the  securities  commissioner  (or  any 
agency  or  officer  performing  like  functions)  of  any  State  over  any 
security  or  any  person  insofar  as  it  does  not  conflict  with  the 
provisions  of  this  title  or  the  rules  and  regulations  thereunder. 

“(b)  Dual  Compliance  Purposes. — No  State  may  enforce  any 
law  or  regulation  that  would  require  an  investment  adviser  to 
maintain  any  books  or  records  in  addition  to  those  required  under 
the  laws  of  the  State  in  which  it  maintains  its  principal  place 
of  business,  if  the  investment  adviser — 

“(1)  is  registered  or  licensed  as  such  in  the  State  in  which 
it  maintains  its  principal  place  of  business;  and 

“(2)  is  in  compliance  with  the  applicable  books  and  records 
requirements  of  the  State  in  which  it  maintains  its  principle 
place  of  business. 


PUBLIC  LAW  104-290— OCT.  11,  1996 


110  STAT.  3439 


“(c)  Limitation  on  Capital  and  Bond  Requirements. — No 
tate  may  enforce  any  law  or  regulation  that  would  require  an 
ivestment  adviser  to  maintain  a  higher  minimum  net  capital  or 
)  post  any  bond  in  addition  to  any  that  is  required  under  the 
iws  of  the  State  in  which  it  maintains  its  principal  place  of  busi- 
ess,  if  the  investment  adviser — 

“(1)  is  registered  or  licensed  as  such  in  the  State  in  which 
it  maintains  its  principal  place  of  business;  and 

“(2)  is  in  compliance  with  the  applicable  net  capital  or 
bonding  requirements  of  the  State  in  which  it  maintains  its 
principal  place  of  business. 

“(d)  National  De  Minimis  Standard.— No  law  of  any  State 
r  political  subdivision  thereof  requiring  the  registration,  licensing, 
r  qualification  as  an  investment  adviser  shall  require  an  invest- 
lent  adviser  to  register  with  the  securities  commissioner  of  the 
tate  (or  any  agency  or  officer  performing  like  functions)  or  to 
amply  with  such  law  (other  than  any  provision  thereof  prohibiting 
•audulent  conduct)  if  the  investment  adviser — 

“(1)  does  not  have  a  place  of  business  located  within  the 
State;  and 

“(2)  during  the  preceding  12-month  period,  has  had  fewer 
than  6  clients  who  are  residents  of  that  State.”. 

EC.  305.  DISQUALIFICATION  OF  CONVICTED  FELONS. 

(a)  Amendment. — Section  203(e)  of  the  Investment  Advisers 
.ct  of  1940  (15  U.S.C.  80b-3(e))  is  amended — 

(1)  by  redesignating  paragraphs  (3)  through  (7)  as  para¬ 
graphs  (4)  through  (8),  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  following  new 
paragraph: 

“(3)  has  been  convicted  during  the  10-year  period  preceding 
the  date  of  filing  of  any  application  for  registration,  or  at 
any  time  thereafter,  of — 

“(A)  any  crime  that  is  punishable  by  imprisonment 
for  1  or  more  years,  and  that  is  not  described  in  paragraph 
(2);  or 

“(B)  a  substantially  equivalent  crime  by  a  foreign  court 
of  competent  jurisdiction”. 

(b)  Conforming  Amendments.— Section  203  of  the  Investment 
advisers  Act  of  1940  (15  U.S.C.  80b-3)  is  amended — 

(1)  in  subsection  (e)(6)  (as  redesignated  by  subsection  (a) 
of  this  section),  by  striking  “this  paragraph  (5)”  and  inserting 
“this  paragraph”; 

(2)  in  subsection  (f) — 

(A)  by  striking  “paragraph  (1),  (4),  (5),  or  (7)  of  sub¬ 
section  (e)  of  this  section”  and  inserting  “paragraph  (1), 
(5),  (6),  or  (8)  of  subsection  (e)”; 

(B)  by  striking  “paragraph  (3)”  and  inserting  “para¬ 
graph  (4)”;  and 

(C)  by  striking  “said  subsection”  each  place  that  term 
appears  and  inserting  “subsection”;  and 

(3)  in  subsection  (i)(l)(D),  by  striking  “section  203(e)(5) 
of  this  title”  and  inserting  “subsection  (e)(6)”. 

C.  306.  INVESTOR  ACCESS  TO  INFORMATION. 

The  Commission  shall — 

(1)  Dr  id  for  the  establishing  and  main  enance  of  a 
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receive  inquiries  regarding  disciplinary  actions  and  proceedings 
involving  investment  advisers  and  persons  associated  with 
investment  advisers;  and 

(2)  provide  for  prompt  response  to  any  inquiry  described 
in  paragraph  (1). 

SEC.  307.  CONTINUED  STATE  AUTHORITY. 

(a)  Preservation  of  Filing  Requirements.— Nothing  in  this 
title  or  any  amendment  made  by  this  title  prohibits  the  securities 
commission  (or  any  agency  or  office  performing  like  functions)  of 
any  State  from  requiring  the  filing  of  any  documents  filed  with 
the  Commission  pursuant  to  the  securities  laws  solely  for  notice 
purposes,  together  with  a  consent  to  service  of  process  and  any 
required  fee. 

(b)  Preservation  of  Fees. — Until  otherwise  provided  by  law, 
rule,  regulation,  or  order,  or  other  administrative  action  of  any 
State,  or  any  political  subdivision  thereof,  adopted  after  the  date 
of  enactment  of  this  Act,  filing,  registration,  or  licensing  fees  shall, 
notwithstanding  the  amendments  made  by  this  title,  continue  to 
be  paid  in  amounts  determined  pursuant  to  the  law,  rule,  regula¬ 
tion,  or  order,  or  other  administrative  action  as  in  effect  on  the 
day  before  such  date  of  enactment. 

(c)  Availability  of  Preemption  Contingent  on  Payment  of 
Fees. — 

(1)  In  GENERAL. — During  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  3  years  after  that 
date  of  enactment,  the  securities  commission  (or  any  agency 
or  office  performing  like  functions)  of  any  State  may  require 
registration  of  any  investment  adviser  that  fails  or  refuses 
to  pay  the  fees  required  by  subsection  (b)  in  or  to  such  State, 
notwithstanding  the  limitations  on  the  laws,  rules,  regulations, 
or  orders,  or  other  administrative  actions  of  any  State,  or 
any  political  subdivision  thereof,  contained  in  subsection  (a), 
if  the  laws  of  such  State  require  registration  of  investment 
advisers. 

(2)  DELAYS. — For  purposes  of  this  subsection,  delays  in 
payment  of  fees  or  underpayments  of  fees  that  are  promptly 
remedied  in  accordance  with  the  applicable  laws,  rules,  regula¬ 
tions,  or  orders,  or  other  administrative  actions  of  the  relevant 
State  shall  not  constitute  a  failure  or  refusal  to  pay  fees. 

SEC.  308.  EFFECTIVE  DATE. 

(a)  In  General. — This  title  and  the  amendments  made  by 
this  title  shall  take  effect  180  days  after  the  date  of  enactment 
of  this  Act. 

(b)  Conforming  Amendment.— 

(1)  In  GENERAL. — Section  3(38)(B)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (29  U.S.C.  1002(38)(B))  is 
amended  by  inserting  “or  under  the  laws  of  any  State”  after 
“1940”. 

(2)  SUNSET. — The  amendment  made  by  paragraph  (1)  shall 
cease  to  be  effective  2  years  after  the  date  of  enactment  of 
this  Act. 


TITLE  IV — SECURITIES  AND  EXCHANGE 
COMMISSION  AUTHORIZATION 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Securities  and  Exchange 
Commission  Authorization  Act  of  1996”. 

SEC.  402.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  authorize  appropriations  for  the  Commission  for  fiscal 
year  1997;  and 

(2)  to  reduce  over  time  the  rates  of  fees  charged  under 
the  Federal  securities  laws. 

SEC.  403.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  35  of  the  Securities  Exchange  Act  of  1934  is  amended 
to  read  as  follows: 

“SEC.  35.  AUTHORIZATION  OF  APPROPRIATIONS. 

“There  are  authorized  to  be  appropriated  to  carry  out  the 
functions,  powers,  and  duties  of  the  Commission  $300,000,000  for 
fiscal  year  1997,  in  addition  to  any  other  funds  authorized  to 
be  appropriated  to  the  Commission.”. 

SEC.  404.  REGISTRATION  FEES. 

Section  6(b)  of  the  Securities  Act  of  1933  (15  U.S.C.  77f(b)) 
is  amended  to  read  as  follows: 

“(b)  Registration  Fee.— 

“(1)  Recovery  of  cost  of  services— The  Commission 
shall,  in  accordance  with  this  subsection,  collect  registration 
fees  that  are  designed  to  recover  the  costs  to  the  government 
of  the  securities  registration  process,  and  costs  related  to  such 
process,  including  enforcement  activities,  policy  and  rulemaking 
activities,  administration,  legal  services,  and  international  regu¬ 
latory  activities. 

“(2)  Fee  payment  required.— At  the  time  of  filing  a  reg¬ 
istration  statement,  the  applicant  shall  pay  to  the  Commission 
a  fee  that  shall  be  equal  to  the  sum  of  the  amounts  (if  any) 
determined  under  the  rates  established  by  paragraphs  (3)  and 
(4).  The  Commission  shall  publish  in  the  Federal  Register 
notices  of  the  fee  rates  applicable  under  this  section  for  each 
fiscal  year. 

“(3)  General  revenue  fees —The  rate  determined  under 
this  paragraph  is  a  rate  equal  to  $200  per  $1,000,000  of  the 
maximum  aggregate  price  at  which  such  securities  are  proposed 
to  be  offered,  except  that  during  fiscal  year  2007  and  any 
succeeding  fiscal  year  such  rate  is  equal  to  $67  per  $1,000,000 
of  the  maximum  aggregate  price  at  which  such  securities  are 
proposed  to  be  offered.  Fees  collected  during  any  fiscal  year 
pursuant  to  this  paragraph  shall  be  deposited  and  credited 
as  general  revenues  of  the  Treasury. 

“(4)  Offsetting  collection  fees.— 

“(A)  In  general. — Except  as  provided  in  sub- 
paragraphs  (B)  and  (C),  the  rate  determined  under  this 
paragraph  is  a  rate  equal  to  the  following  amount  per 
$1,000,000  of  the  maximum  aggregate  price  at  which  such 
securities  are  proposed  to  be  offered: 
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“(ii)  $78  during  fiscal  year  1999; 

“(iii)  $64  during  fiscal  year  2000; 

“(iv)  $50  during  fiscal  year  2001; 

“(v)  $39  during  fiscal  year  2002; 

“(vi)  $28  during  fiscal  year  2003; 

“(vii)  $9  during  fiscal  year  2004; 

“(viii)  $5  during  fiscal  year  2005;  and 
“(ix)  $0  during  fiscal  year  2006  or  any  succeedii 
fiscal  year. 

“(B)  Limitation;  deposit.— Except  as  provided 
subparagraph  (C),  no  amounts  shall  be  collected  pursua 
to  this  paragraph  (4)  for  any  fiscal  year  except  to  tl 
extent  provided  in  advance  in  appropriations  Acts.  Fe 
collected  during  any  fiscal  year  pursuant  to  this  paragra] 
shall  be  deposited  and  credited  as  offsetting  collectioj 
in  accordance  with  appropriations  Acts. 

“(C)  Lapse  of  appropriations. — If  on  the  first  d; 
of  a  fiscal  year  a  regular  appropriation  to  the  Commissi* 
has  not  been  enacted,  the  Commission  shall  continue 
collect  fees  (as  offsetting  collections)  under  this  paragra] 
at  the  rate  in  effect  during  the  preceding  fiscal  year,  un 
such  a  regular  appropriation  is  enacted. 

“(5)  Pro  rata  application  of  rates.— The  rates  requir 
by  this  subsection  shall  be  applied  pro  rata  to  amounts  ai 
balances  equal  to  less  than  $1,000,000.”. 

SEC.  405.  TRANSACTION  FEES. 

(a)  Amendment. — Section  31  of  the  Securities  Exchange  A 
of  1934  (15  U.S.C.  78ee)  is  amended  to  read  as  follows: 

“SEC.  31.  TRANSACTION  FEES. 

“(a)  Recovery  of  Cost  of  Services.— The  Commission  sha 
in  accordance  with  this  subsection,  collect  transaction  fees  th 
are  designed  to  recover  the  costs  to  the  Government  of  t 
supervision  and  regulation  of  securities  markets  and  securiti 
professionals,  and  costs  related  to  such  supervision  and  regulatic 
including  enforcement  activities,  policy  and  rulemaking  activity 
administration,  legal  services,  and  international  regulatory  actr 
ties. 

“(b)  Exchange-Traded  Securities.— Every  national  securiti 
exchange  shall  pay  to  the  Commission  a  fee  at  a  rate  equal 
V300  of  one  percent  of  the  aggregate  dollar  amount  of  sales 
securities  (other  than  bonds,  debentures,  and  other  evidences 
indebtedness)  transacted  on  such  national  securities  exchanj 
except  that  for  fiscal  year  2007  or  any  succeeding  fiscal  year  su 
rate  shall  be  equal  to  Vsoo  of  one  percent  of  such  aggregate  doll 
amount  of  sales.  Fees  collected  pursuant  to  this  subsection  sh 
be  deposited  and  collected  as  general  revenue  of  the  Trea§ui 
“(c)  Off-Exchange  Trades  of  Exchange  Register 
Securities. — Each  national  securities  association  shall  pay  to  t 
Commission  a  fee  at  a  rate  equal  to  V300  of  one  percent  of  t 
aggregate  dollar  amount  of  sales  transacted  by  or  through  a 
member  of  such  association  otherwise  than  on  a  national  securiti 
exchange  of  securities  registered  on  such  an  exchange  (other  th 
bonds,  debentures,  and  other  evidences  of  indebtedness),  exce 
that  for  fiscal  year  2007  or  any  succeeding  fiscal  year  such  r£ 
shall  be  equal  to  Vsoo  of  one  percent  of  such  aggregate  doll 
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at  of  sales.  Fees  collected  pursuant  to  this  subsection  shall 
posited  and  collected  as  general  revenue  of  the  Treasury. 

d)  Off-Exchange  Trades  of  Last-Sale-Reported 

ilTIES. — 

“(1)  Covered  transactions. — Each  national  securities 
ssociation  shall  pay  to  the  Commission  a  fee  at  a  rate  equal 
>  V3oo  of  one  percent  of  the  aggregate  dollar  amount  of  sales 
ansacted  by  or  through  any  member  of  such  association  other- 
ise  than  on  a  national  securities  exchange  of  securities  (other 
lan  bonds,  debentures,  and  other  evidences  of  indebtedness) 
lbject  to  prompt  last  sale  reporting  pursuant  to  the  rules 
:  the  Commission  or  a  registered  national  securities  associa- 
on,  excluding  any  sales  for  which  a  fee  is  paid  under  sub- 
action  (c),  except  that  for  fiscal  year  2007,  or  any  succeeding 
seal  year,  such  rate  shall  be  equal  to  Vaoo  of  one  percent 
f  such  aggregate  dollar  amount  of  sale. 

“(2)  Limitation;  deposit  of  fees.— Except  as  provided  in 
aragraph  (3),  no  amounts  shall  be  collected  pursuant  to  sub- 
3ction  (d)  for  any  fiscal  year,  except  to  the  extent  provided 
i  advance  in  appropriations  Acts.  Fees  collected  during  any 
ich  fiscal  year  pursuant  to  this  subsection  shall  be  deposited 
nd  credited  as  offsetting  collections  to  the  account  providing 
ppropriations  to  the  Commission. 

“(3)  Lapse  of  appropriations. — If  on  the  first  day  of  a 
seal  year  a  regular  appropriation  to  the  Commission  has  not 
een  enacted,  the  Commission  shall  continue  to  collect  fees 
is  offsetting  collections)  under  this  subsection  at  the  rate 
i  effect  during  the  preceding  fiscal  year,  until  such  a  regular 
ppropriation  is  enacted. 

e)  Dates  for  Payment  of  Fees. — The  fees  required  by  sub- 
s  (b),  (c),  and  (d)  of  this  section  shall  be  paid — 

“(1)  on  or  before  March  15,  with  respect  to  transactions 
nd  sales  occurring  during  the  period  beginning  on  the  preced- 
g  September  1  and  ending  at  the  close  of  the  preceding 
•ecember  31;  and 

“(2)  on  or  before  September  30,  with  respect  to  transactions 
nd  sales  occurring  during  the  period  beginning  on  the 
receding  January  1  and  ending  at  the  close  of  the  preceding 
.ugust  31. 

f)  Exemptions. — The  Commission,  by  rule,  may  exempt  any 
)f  securities  or  any  class  of  sales  of  securities  from  any  fee 
;ed  by  this  section,  if  the  Commission  finds  that  such  exemp- 
s  consistent  with  the  public  interest,  the  equal  regulation 
irkets  and  brokers  and  dealers,  and  the  development  of  a 
lal  market  system. 

g)  Publication. — The  Commission  shall  publish  in  the 
al  Register  notices  of  the  fee  rates  applicable  under  this 

for  each  fiscal  year.”. 

>)  Effective  Dates;  Transition  — 

(1)  IN  GENERAL. — Except  as  provided  in  paragraph  (2),  the 
mendment  made  by  subsection  (a)  shall  apply  with  respect 
)  transactions  in  securities  that  occur  on  or  after  October 

1997. 

(2)  Off-exchange  trades  of  last  sale  reported  trans- 
CTIONS. — The  amendment  made  by  subsection  (a)  shall  apply 
ith  respect  to  transactions  described  in  section  31(d)(1)  of 
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the  Securities  Exchange  Act  of  1934  (as  amended  by  subsection 
(a)  of  this  section)  that  occur  on  or  after  September  1,  1997. 

SEC.  406.  TIME  FOR  PAYMENT. 

Section  4(e)  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78d(e))  is  amended  by  inserting  before  the  period  at  the  end  thereof 
the  following:  “and  the  Commission  may  also  specify  the  time 
that  such  fee  shall  be  determined  and  paid  relative  to  the  filing 
of  any  statement  or  document  with  the  Commission”. 

SEC.  407.  SENSE  OF  THE  CONGRESS  CONCERNING  FEES. 

It  is  the  sense  of  the  Congress  that,  in  order  to  maintain 
the  competitiveness  of  United  States  securities  markets  relative 
to  foreign  markets,  no  fee  should  be  assessed  on  transactions  involv¬ 
ing  portfolios  of  equity  securities  taking  place  at  times  of  day 
characterized  by  low  volume  and  during  nontraditional  trading 
hours. 

TITLE  V— REDUCING  THE  COST  OF 
SAVING  AND  INVESTMENT 

SEC.  601.  EXEMPTION  FOR  ECONOMIC,  BUSINESS,  AND  INDUSTRIAL 
DEVELOPMENT  COMPANIES. 

Section  6(a)  of  the  Investment  Company  Act  of  1940  (15  U.S.C. 
80a-6(a))  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

“(5)(A)  Any  company  that  is  not  engaged  in  the  business 
of  issuing  redeemable  securities,  the  operations  of  which  are 
subject  to  regulation  by  the  State  in  which  the  company  is 
organized  under  a  statute  governing  entities  that  provide  finan¬ 
cial  or  managerial  assistance  to  enterprises  doing  business, 
or  proposing  to  do  business,  in  that  State  if— 

“(i)  the  organizational  documents  of  the  company  state 
that  the  activities  of  the  company  are  limited  to  the  pro¬ 
motion  of  economic,  business,  or  industrial  development 
in  the  State  through  the  provision  of  financial  or  manage¬ 
rial  assistance  to  enterprises  doing  business,  or  proposing 
to  do  business,  in  that  State,  and  such  other  activities 
that  are  incidental  or  necessary  to  carry  out  that  purpose; 

“(ii)  immediately  following  each  sale  of  the  securities 
of  the  company  by  the  company  or  any  underwriter  for 
the  company,  not  less  than  80  percent  of  the  securities 
of  the  company  being  offered  in  such  sale,  on  a  class- 
by-class  basis,  are  held  by  persons  who  reside  or  who 
have  a  substantial  business  presence  in  that  State; 

“(iii)  the  securities  of  the  company  are  sold,  or  proposed 
to  be  sold,  by  the  company  or  by  any  underwriter  for 
the  company,  solely  to  accredited  investors,  as  that  term 
is  defined  in  section  2(a)(15)  of  the  Securities  Act  of  1933, 
or  to  such  other  persons  that  the  Commission,  as  necessary 
or  appropriate  in  the  public  interest  and  consistent  with 
the  protection  of  investors,  may  permit  by  rule,  regulation, 
or  order;  and 

“(iv)  the  company  does  not  purchase  any  security  issued 
by  an  investment  company  or  by  any  company  that  would 
be  an  investment  company  except  for  the  exclusions  from 


“(I)  any  debt  security  that  is  rated  investment 
grade  by  not  less  than  1  nationally  recognized  statis¬ 
tical  rating  organization;  or 

“(II)  any  security  issued  by  a  registered  open-end 
investment  company  that  is  required  by  its  investment 
policies  to  invest  not  less  than  65  percent  of  its  total 
assets  in  securities  described  in  subclause  (I)  or  securi¬ 
ties  that  are  determined  by  such  registered  open-end 
investment  company  to  be  comparable  in  quality  to 
securities  described  in  subclause  (I). 

“(B)  Notwithstanding  the  exemption  provided  by  this  para¬ 
graph,  section  9  (and,  to  the  extent  necessary  to  enforce  section 
9,  sections  38  through  51)  shall  apply  to  a  company  described 
in  this  paragraph  as  if  the  company  were  an  investment  com¬ 
pany  registered  under  this  title. 

“(C)  Any  company  proposing  to  rely  on  the  exemption  pro¬ 
vided  by  this  paragraph  shall  file  with  the  Commission  a 
notification  stating  that  the  company  intends  to  do  so,  in  such 
form  and  manner  as  the  Commission  may  prescribe  by  rule. 

“(D)  Any  company  meeting  the  requirements  of  this  para¬ 
graph  may  rely  on  the  exemption  provided  by  this  paragraph 
upon  filing  with  the  Commission  the  notification  required  by 
subparagraph  (C),  until  such  time  as  the  Commission  deter¬ 
mines  by  order  that  such  reliance  is  not  in  the  public  interest 
or  is  not  consistent  with  the  protection  of  investors. 

“(E)  The  exemption  provided  by  this  paragraph  may  be 
subject  to  such  additional  terms  and  conditions  as  the  Commis¬ 
sion  may  by  rule,  regulation,  or  order  determine  are  necessary 
or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors.”. 

3EC.  502.  INTRASTATE  CLOSED-END  INVESTMENT  COMPANY 
EXEMPTION. 

Section  6(d)(1)  of  the  Investment  Company  Act  of  1940  (15 
J.S.C.  80a-6(d)(l))  is  amended  by  striking  “$100,000”  and  inserting 
‘$10,000,000,  or  such  other  amount  as  the  Commission  may  set 
Dy  rule,  regulation,  or  order”. 

SEC.  503.  DEFINITION  OF  ELIGIBLE  PORTFOLIO  COMPANY. 

Section  2(a)(46)(C)  of  the  Investment  Company  Act  of  1940 
15  U.S.C.  80a-2(a)(46)(C))  is  amended — 

(1)  in  clause  (ii),  by  striking  “or”  at  the  end; 

(2)  by  redesignating  clause  (iii)  as  clause  (iv);  and 

(3)  by  inserting  after  clause  (ii)  the  following: 

“(iii)  it  has  total  assets  of  not  more  than 
$4,000,000,  and  capital  and  surplus  (shareholders’ 
equity  less  retained  earnings)  of  not  less  than 
$2,000,000,  except  that  the  Commission  may  adjust 
such  amounts  by  rule,  regulation,  or  order  to  reflect 
changes  in  1  or  more  generally  accepted  indices  or 
other  indicators  for  small  businesses;  or”. 

SEC.  504.  DEFINITION  OF  BUSINESS  DEVELOPMENT  COMPANY. 

Section  2(a)(48)(B)  of  the  Investment  Company  Act  of  1940 
'15  U.S.C.  80a-2(a)(48)(B))  is  amended  by  adding  at  the  end  the 
following:  “provided  further  that  a  business  development  company 
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respect  to  any  company  described  in  paragraph  (46)(C)(iii), 
with  respect  to  any  other  company  that  meets  such  criteria 
the  Commission  may  by  rule,  regulation,  or  order  permit,  as  cons 
ent  with  the  public  interest,  the  protection  of  investors,  and 
purposes  of  this  title;  and”. 

SEC.  506.  ACQUISITION  OF  ASSETS  BY  BUSINESS  DEVELOPMI 
COMPANIES. 

Section  55(a)(1)(A)  of  the  Investment  Company  Act  of  1 
(15  U.S.C.  80a-54(a)(l)(A))  is  amended — 

(1)  by  striking  “or  from  any  person”  and  inserting  “fi 
any  person”;  and 

(2)  by  inserting  before  the  semicolon  “,  or  from  any  ot 
person,  subject  to  such  rules  and  regulations  as  the  Commiss 
may  prescribe  as  necessary  or  appropriate  in  the  public  intei 
or  for  the  protection  of  investors”. 

SEC.  506.  CAPITAL  STRUCTURE  AMENDMENTS. 

Section  61(a)  of  the  Investment  Company  Act  of  1940  (15  U.{ 
80a-60(a))  is  amended — 

(1)  in  paragraph  (2),  by  striking  “if  such  business  deve 
ment  company”  and  all  that  follows  through  the  end  of 
paragraph  and  inserting  a  period; 

(2)  in  paragraph  (3)(A) — 

(A)  by  striking  “senior  securities  representing  indeb' 
ness  accompanied  by”; 

(B)  by  inserting  “accompanied  by  securities,”  after 
such  company,”;  and 

(C)  in  clause  (ii),  by  striking  “senior”;  and 

(3)  in  paragraph  (3) — 

(A)  in  subparagraph  (A),  by  striking  “and”  at  the  < 

(B)  in  subparagraph  (B),  by  striking  the  period 
the  end  of  clause  (iv)  and  inserting  “;  and”;  and 

(C)  by  inserting  immediately  after  subparagraph 
the  following  new  subparagraph: 

“(C)  a  business  development  company  may  issue  \ 
rants,  options,  or  rights  to  subscribe  to,  convert  to, 
purchase  voting  securities  not  accompanied  by  securil 
if — 

“(i)  such  warrants,  options,  or  rights  satisfy 
conditions  in  clauses  (i)  and  (iii)  of  subparagraph 
and 

“(ii)  the  proposal  to  issue  such  warrants,  opti 
or  rights  is  authorized  by  the  shareholders  or  parti 
of  such  business  development  company,  and  such  ii 
ance  is  approved  by  the  required  majority  (as  defi 
in  section  57(o))  of  the  directors  of  or  gen 
partners  in  such  company  on  the  basis  that  such  ii 
ance  is  in  the  best  interests  of  the  company  and 
shareholders  or  partners.”. 

SEC.  507.  FILING  OF  WRITTEN  STATEMENTS. 

Section  64(b)(1)  of  the  Investment  Company  Act  of  1940 
U.S.C.  80a-63(b)(l))  is  amended  by  inserting  “and  capital  structi 
after  “portfolio”. 
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EC.  508.  CHURCH  EMPLOYEE  PENSION  PLANS. 

(a)  Amendment  to  the  Investment  Company  Act  of  1940.— 
lection  3(c)  of  the  Investment  Company  Act  of  1940  (15  U.S.C. 
0a-3(c))  is  amended  by  adding  at  the  end  the  following  new  para- 
raph: 

“(14)  Any  church  plan  described  in  section  414(e)  of  the 
Internal  Revenue  Code  of  1986,  if,  under  any  such  plan,  no 
part  of  the  assets  may  be  used  for,  or  diverted  to,  purposes 
other  than  the  exclusive  benefit  of  plan  participants  or  bene¬ 
ficiaries,  or  any  company  or  account  that  is — 

“(A)  established  by  a  person  that  is  eligible  to  establish 
and  maintain  such  a  plan  under  section  414(e)  of  the 
Internal  Revenue  Code  of  1986;  and 

“(B)  substantially  all  of  the  activities  of  which 
consist  of— 

“(i)  managing  or  holding  assets  contributed  to  such 
church  plans  or  other  assets  which  are  permitted  to 
be  commingled  with  the  assets  of  church  plans  under 
the  Internal  Revenue  Code  of  1986;  or 

“(ii)  administering  or  providing  benefits  pursuant 
to  church  plans.”. 

(b)  Amendment  to  the  Securities  Act  of  1933.— Section  3(a) 
f  the  Securities  Act  of  1933  (15  U.S.C.  77c(a))  is  amended  by 
dding  at  the  end  the  following  new  paragraph: 

“(13)  Any  security  issued  by  or  any  interest  or  participation 
in  any  church  plan,  company  or  account  that  is  excluded  from 
the  definition  of  an  investment  company  under  section  3(c)(14) 
of  the  Investment  Company  Act  of  1940.”. 

(c)  Amendments  to  the  Securities  Exchange  Act  of  1934  — 

(1)  Exempted  securities.— Section  3(a)(12)(A)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (15  U.S.C.  78c(a)(12)(A))  is 
amended — 

(A)  in  clause  (v),  by  striking  “and”  at  the  end; 

(B)  by  redesignating  clause  (vi)  as  clause  (vii);  and 

(C)  by  inserting  after  clause  (v)  the  following  new 
clause: 

“(vi)  solely  for  purposes  of  sections  12,  13,  14, 
and  16  of  this  title,  any  security  issued  by  or  any 
interest  or  participation  in  any  church  plan,  company, 
or  account  that  is  excluded  from  the  definition  of 
an  investment  company  under  section  3(c)(14)  of  the 
Investment  Company  Act  of  1940;  and”. 

(2)  Exemption  from  broker-dealer  provisions.— Section 
3  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C.  78c)  is 
amended  by  adding  at  the  end  the  following  new  subsection: 
“(g)  Church  Plans. — No  church  plan  described  in  section  414(e) 

f  the  Internal  Revenue  Code  of  1986,  no  person  or  entity  eligible 
establish  and  maintain  such  a  plan  under  the  Internal  Revenue 
)ode  of  1986,  no  company  or  account  that  is  excluded  from  the 
iefinition  of  an  investment  company  under  section  3(c)(14)  of  the 
vestment  Company  Act  of  1940,  and  no  trustee,  director,  officer 
r  employee  of  or  volunteer  for  such  plan,  company,  account 
lerson,  or  entity,  acting  within  the  scope  of  that  person’s  employ- 
nent  or  activities  with  respect  to  such  plan,  shall  be  deemed  to 
ie  a  ‘broker’,  ‘dealer’,  ‘municipal  securities  broker’,  ‘municipal  secu- 
ities  dealer’,  ‘government  securities  broker’,  ‘government  securities 
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dealer’,  ‘clearing  agency,  or  ‘transfer  agent’  for  purposes  of  this 
title — 

“(1)  solely  because  such  plan,  company,  person,  or  entity 
buys,  holds,  sells,  trades  in,  or  transfers  securities  or  acts 
as  an  intermediary  in  making  payments  in  connection  with 
transactions  in  securities  for  its  own  account  in  its  capacity 
as  trustee  or  administrator  of,  or  otherwise  on  behalf  of,  or 
for  the  account  of,  any  church  plan,  company,  or  account  that 
is  excluded  from  the  definition  of  an  investment  company  under 
section  3(c)(14)  of  the  Investment  Company  Act  of  1940;  and 

“(2)  if  no  such  person  or  entity  receives  a  commission 
or  other  transaction-related  sales  compensation  in  connection 
with  any  activities  conducted  in  reliance  on  the  exemption 
provided  by  this  subsection.”. 

(d)  Amendment  to  the  Investment  Advisers  Act  of  1940.— 
Section  203(b)  of  the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-3(b))  is  amended — 

(1)  in  paragraph  (3),  by  striking  “or”  at  the  end; 

(2)  in  paragraph  (4),  by  striking  the  period  at  the  end 
and  inserting  “;  or”;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(5)  any  plan  described  in  section  414(e)  of  the  Internal 

Revenue  Code  of  1986,  any  person  or  entity  eligible  to  establish 
and  maintain  such  a  plan  under  the  Internal  Revenue  Code 
of  1986,  or  any  trustee,  director,  officer,  or  employee  of  or 
volunteer  for  any  such  plan  or  person,  if  such  person  or  entity, 
acting  in  such  capacity,  provides  investment  advice  exclusively 
to,  or  with  respect  to,  any  plan,  person,  or  entity  or  any  com¬ 
pany,  account,  or  fund  that  is  excluded  from  the  definition 
of  an  investment  company  under  section  3(c)(14)  of  the  Invest¬ 
ment  Company  Act  of  1940”. 

(e)  Amendment  to  the  Trust  Indenture  Act  of  1939. — 
Section  304(a)(4)(A)  of  the  Trust  Indenture  Act  of  1939  (15  U.S.C. 
77ddd(4)(A))  is  amended  by  striking  “or  (11)”  and  inserting  “(11), 
or  (14)”. 

(f)  Protection  of  Church  Employee  Benefit  Plans  Under 
State  Law.— 

(1)  Registration  requirements.— Any  security  issued 
by  or  any  interest  or  participation  in  any  church  plan,  company, 
or  account  that  is  excluded  from  the  definition  of  an  investment 
company  under  section  3(c)(14)  of  the  Investment  Company 
Act  of  1940,  as  added  by  subsection  (a)  of  this  section,  and 
any  offer,  sale,  or  purchase  thereof,  shall  be  exempt  from  any 
law  of  a  State  that  requires  registration  or  qualification  of 
securities. 

(2)  Treatment  of  church  plans— No  church  plan 
described  in  section  414(e)  of  the  Internal  Revenue  Code  of 
1986,  no  person  or  entity  eligible  to  establish  and  maintain 
such  a  plan  under  the  Internal  Revenue  Code  of  1986,  no 
company  or  account  that  is  excluded  from  the  definition  of 
an  investment  company  under  section  3(c)(14)  of  the  Investment 
Company  Act  of  1940,  as  added  by  subsection  (a)  of  this  section, 
and  no  trustee,  director,  officer,  or  employee  of  or  volunteer 
for  any  such  plan,  person,  entity,  company,  or  account  shall 
be  required  to  qualify,  register,  or  be  subject  to  regulation 
as  an  investment  company  or  as  a  broker,  dealer,  investment 
adviser,  or  agent  under  the  laws  of  any  State  solely  because 
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such  plan,  person,  entity,  company,  or  account  buys,  holds, 
sells,  or  trades  in  securities  for  its  own  account  or  in  its  capacity 
as  a  trustee  or  administrator  of  or  otherwise  on  behalf  of, 
or  for  the  account  of,  or  provides  investment  advice  to, 
for,  or  on  behalf  of,  any  such  plan,  person,  or  entity  or  any 
company  or  account  that  is  excluded  from  the  definition  of 
an  investment  company  under  section  3(c)(14)  of  the  Investment 
Company  Act  of  1940,  as  added  by  subsection  (a)  of  this  section, 
(g)  Amendment  to  the  Investment  Company  Act  of  1940. — 
Section  30  of  the  Investment  Company  Act  of  1940  (15  U.S.C. 
80a-29)  is  amended  by  adding  at  the  end  the  following  new  sub¬ 
sections: 

“(g)  Disclosure  to  Church  Plan  Participants— A  person 
that  maintains  a  church  plan  that  is  excluded  from  the  definition 
of  an  investment  company  solely  by  reason  of  section  3(c)(14)  shall 
provide  disclosure  to  plan  participants,  in  writing,  and  not  less 
frequently  than  annually,  and  for  new  participants  joining  such 
a  plan  after  May  31,  1996,  as  soon  as  is  practicable  after  joining 
such  plan,  that — 

“(1)  the  plan,  or  any  company  or  account  maintained  to 
manage  or  hold  plan  assets  and  interests  in  such  plan,  com¬ 
pany,  or  account,  are  not  subject  to  registration,  regulation, 
or  reporting  under  this  title,  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  or  State  securities  laws;  and 

“(2)  plan  participants  and  beneficiaries  therefore  will  not 
be  afforded  the  protections  of  those  provisions. 

“(h)  Notice  to  Commission. — The  Commission  may  issue  rules 
and  regulations  to  require  an;  person  that  maintains  a  church 
plan  that  is  excluded  from  the  definition  of  an  investment  company 
solely  by  reason  of  section  3(c)(14)  to  file  a  notice  with  the 
Commission  containing  such  information  and  in  such  form  as  the 
Commission  may  prescribe  as  necessary  or  appropriate  in  the  public 
interest  or  consistent  with  the  protection  of  investors.”. 

SEC.  509.  PROMOTING  GLOBAL  PREEMINENCE  OF  AMERICAN 
SECURITIES  MARKETS. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  United  States  and  foreign  securities  markets  are 
increasingly  becoming  international  securities  markets,  as  issu¬ 
ers  and  investors  seek  the  benefits  of  new  capital  and  secondary 
market  opportunities  without  regard  to  national  borders; 

(2)  as  issuers  seek  to  raise  capital  across  national  borders, 
they  confront  differing  accounting  requirements  in  the  various 
regulatory  jurisdictions; 

(3)  the  establishment  of  a  high-quality  comprehensive  set 
of  generally  accepted  international  accounting  standards  in 
cross-border  securities  offerings  would  greatly  facilitate  inter¬ 
national  financing  activities  and,  most  significantly,  would 
enhance  the  ability  of  foreign  corporations  to  access  and  list 
in  United  States  markets; 

(4)  in  addition  to  the  efforts  made  before  the  date  of  enact¬ 
ment  of  this  Act  by  the  Commission  to  respond  to  the  growing 
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gress,  not  later  than  1  year  after  the  date  of  enactment  of 
this  Act,  on  progress  in  the  development  of  international 
accounting  standards  and  the  outlook  for  successful  completion 
of  a  set  of  international  standards  that  would  be  acceptable 
to  the  Commission  for  offerings  and  listings  by  foreign  corpora¬ 
tions  in  United  States  markets. 

SEC.  610.  STUDIES  AND  REPORTS. 

15  USC  78b  note.  (a)  IMPACT  OF  TECHNOLOGICAL  ADVANCES.— 

(1)  Study.— 

(A)  In  general.— The  Commission  shall  conduct  a 
study  of— 

(i)  the  impact  of  technological  advances  and  the 
use  of  on-line  information  systems  on  the  securities 
markets,  including  steps  that  the  Commission  has 
taken  to  facilitate  the  electronic  delivery  of 
prospectuses  to  institutional  and  other  investors; 

(ii)  how  such  technologies  have  changed  the  way 
in  which  the  securities  markets  operate;  and 

(iii)  any  steps  taken  by  the  Commission  to  address 
such  changes. 

(B)  Considerations— In  conducting  the  study  under 
subparagraph  (A),  the  Commission  shall  consider  how  the 
Commission  has  adapted  its  enforcement  policies  and 
practices  in  response  to  technological  developments  with 
regard  to — 

(i)  disclosure,  prospectus  delivery,  and  other 
customer  protection  regulations; 

(ii)  intermediaries  and  exchanges  in  the  domestic 
and  international  financial  services  industry; 

(iii)  reporting  by  issuers,  including  communications 
with  holders  of  securities; 

(iv)  the  relationship  of  the  Commission  with  other 
national  regulatory  authorities  and  organizations  to 
improve  coordination  and  cooperation;  and 

(v)  the  relationship  of  the  Commission  with  State 
regulatory  authorities  and  organizations  to  improve 
coordination  and  cooperation. 

(2)  Report. — Not  later  than  1  year  after  the  date  of  enact¬ 
ment  of  this  Act,  the  Commission  shall  submit  a  report  to 
the  Congress  on  the  results  of  the  study  conducted  under  para¬ 
graph  (1). 

15  USC  78n  note.  (b)  SHAREHOLDER  PROPOSALS.— 

(1)  Study. — The  Commission  shall  conduct  a  study  of — 

(A)  whether  shareholder  access  to  proxy  statements 
pursuant  to  section  14  of  the  Securities  Exchange  Act  of 
1934  has  been  impaired  by  recent  statutory,  judicial,  or 
regulatory  changes;  and 

(B)  the  ability  of  shareholders  to  have  proposals  relat¬ 
ing  to  corporate  practices  and  social  issues  included  as 
part  of  proxy  statements. 

(2)  Report. — Not  later  than  1  year  after  the  date  of  enact¬ 
ment  of  this  Act,  the  Commission  shall  submit  a  report  to 
the  Congress  on  the  results  of  the  study  conducted  under  para- 
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graph  (1),  together  with  any  recommendations  for  regulatory 
or  legislative  changes  that  it  considers  necessary  to  improve 
shareholder  access  to  proxy  statements. 

(c)  Preferencing.— 

(1)  Study. — The  Commission  shall  conduct  a  study  of  the 
impact  on  investors  and  the  national  market  system  of  the 
practice  known  as  “preferencing”  on  one  or  more  registered 
securities  exchanges,  including  consideration  of— 

(A)  how  preferencing  impacts — 

(i)  the  execution  prices  received  by  retail  securities 
customers  whose  orders  are  preferenced;  and 

(ii)  the  ability  of  retail  securities  customers  in 
all  markets  to  obtain  executions  of  their  limit  orders 
in  preferenced  securities;  and 

(B)  the  costs  of  preferencing  to  such  customers. 

(2)  Report. — Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Commission  shall  submit  a  report 
to  the  Congress  on  the  results  of  the  study  conducted  under 
paragraph  (1). 

(3)  Definition. — For  purposes  of  this  subsection,  the  term 
“preferencing”  refers  to  the  practice  of  a  broker  acting  as  a 
dealer  on  a  national  securities  exchange,  directing  the  orders 
of  customers  to  buy  or  sell  securities  to  itself  for  execution 
under  rules  that  permit  the  broker  to  take  priority  in  execution 
over  same-priced  orders  or  quotations  entered  prior  in  time. 

(d)  Broker-Dealer  Uniformity.—  is  use  i 

(1)  Study. — The  Commission,  after  consultation  with  reg¬ 
istered  securities  associations,  national  securities  exchanges, 
and  States,  shall  conduct  a  study  of  the  impact  of  disparate 
State  licensing  requirements  on  associated  persons  of  registered 
brokers  or  dealers  and  methods  for  States  to  attain  uniform 
licensing  requirements  for  such  persons. 

(2)  Report. — Not  later  than  1  year  after  the  date  of  enact¬ 
ment  of  this  Act,  the  Commission  shall  submit  to  the  Congress 
a  report  on  the  study  conducted  under  paragraph  (1).  Such 
report  shall  include  recommendations  concerning  appropriate 
methods  described  in  paragraph  (1)(B),  including  any  necessary 
legislative  changes  to  implement  such  recommendations. 

Approved  October  11,  1996. 
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Public  Law  104-291 
104th  Congress 

An  Act 

To  amend  title  49,  United  States  Code,  to  authorize  appropriations  for  fiscal  years 
1997,  1998,  and  1999  for  the  National  Transportation  Safety  Board,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

TITLE  I — NTSB  AMENDMENTS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “National  Transportation  Safety 
Board  Amendments  of  1996”. 

SEC.  102.  FOREIGN  INVESTIGATIONS. 

Section  1114  of  title  49,  United  States  Code,  is  amended — 

(1)  by  striking  “(b)  and  (c)”  in  subsection  (a)  and  inserting 
“(b),  (c),  and  (e)”;  and 

(2)  by  adding  at  the  end  the  following: 

“(e)  Foreign  Investigations.— 

“(1)  In  GENERAL. — Notwithstanding  any  other  provision  of 
law,  neither  the  Board,  nor  any  agency  receiving  information 
from  the  Board,  shall  disclose  records  or  information  relating 
to  its  participation  in  foreign  aircraft  accident  investigations; 
except  that — 

“(A)  the  Board  shall  release  records  pertaining  to  such 
an  investigation  when  the  country  conducting  the  investiga¬ 
tion  issues  its  final  report  or  2  years  following  the  date 
of  the  accident,  whichever  occurs  first;  and 

“(B)  the  Board  may  disclose  records  and  information 
when  authorized  to  do  so  by  the  country  conducting  the 
investigation. 

“(2)  Safety  recommendations.— Nothing  in  this  sub¬ 
section  shall  restrict  the  Board  at  any  time  from  referring 
to  foreign  accident  investigation  information  in  making  safety 
recommendations .  ” . 

SEC.  103.  PROTECTION  OF  VOLUNTARY  SUBMISSION  OF  INFORMATION. 

Section  1114(b)  of  title  49,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

“(3)  Protection  of  Voluntary  Submission  of  Informa¬ 
tion. — Notwithstanding  any  other  provision  of  law,  neither  the 
Board,  nor  any  agency  receiving  information  from  the  Board, 
shall  disclose  voluntarily  provided  safety-related  information 
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tion”. 

SEC.  104.  TRAINING. 

Section  1115  of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

“(d)  Training  of  board  employees  and  others. — The 
Board  may  conduct  training  of  its  employees  in  those  subjects 
necessary  for  the  proper  performance  of  accident  investigation. 
The  Board  may  also  authorize  attendance  at  courses  given 
under  this  subsection  by  other  government  personnel,  personnel 
of  foreign  governments,  ana  personnel  from  industry  or 
otherwise  who  have  a  requirement  for  accident  investigation 
training.  The  Board  may  require  non-Board  personnel  to 
reimburse  some  or  all  of  the  training  costs,  and  amounts  so 
reimbursed  shall  be  credited  to  the  appropriation  of  the 
‘National  Transportation  Safety  Board,  Salaries  and  Expenses’ 
as  offsetting  collections.”. 

SEC.  106.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1118(a)  of  title  49,  United  States  Code,  is  amended — 

(1)  by  striking  “and”;  and 

(2)  by  inserting  before  the  period  at  the  end  of  the  first 
sentence  the  following:  “,  $42,400,00  for  fiscal  year  1997, 
$44,400,000  for  fiscal  year  1998,  and  $46,600,000  for  fiscal 
year  1999.”. 

TITLE  II— INTERMODAL 
TRANSPORTATION 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Intermodal  Safe  Container 
Transportation  Amendments  Act  of  1996”. 

SEC.  202.  AMENDMENT  OF  TITLE  49,  UNITED  STATES  CODE. 

Except  as  otherwise  expressly  provided,  whenever  in  this  title 
an  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other  provision  of  title 
49  of  the  United  States  Code. 

SEC.  203.  DEFINITIONS. 

Section  5901  (relating  to  definitions)  is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the  following: 
“(1)  except  as  otherwise  provided  in  this  chapter,  the  defini¬ 
tions  in  sections  10102  and  13102  of  this  title  apply.”; 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as  paragraphs 
(7)  and  (8),  respectively;  and 

(3)  by  inserting  after  paragraph  (5)  the  following: 

“(6)  ‘gross  cargo  weight’  means  the  weight  of  the  cargo, 
packaging  materials  (including  ice),  pallets,  and  dunnage.”. 

SEC.  204.  NOTIFICATION  AND  CERTIFICATION. 

(a)  Prior  Notification. — Subsection  (a)  of  section  5902  (relat¬ 
ing  to  prior  notification)  is  amended — 
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(1)  by  striking  “Before  a  person  tenders  to  a  first  carrie 
for  intermodal  transportation  a”  and  inserting  “If  the  firs 
carrier  to  which  any”; 

(2)  by  striking  “10,000  pounds  (including  packing  materia 
and  pallets),  the  person  shall  give  the  carrier  a  written”  am 
inserting  “29,000  pounds  is  tendered  for  intermodal  transpoi 
tation  is  a  motor  carrier,  the  person  tendering  the  containe 
or  trailer  shall  give  the  motor  carrier  a”; 

(3)  by  striking  “trailer.”  and  inserting  “trailer  before  th 
tendering  of  the  container  or  trailer.”; 

(4)  by  striking  “electronically.”  and  inserting  “electronicall 
or  by  telephone.”;  and 

(5)  by  adding  at  the  end  thereof  the  following:  “This  sut 
section  applies  to  any  person  within  the  United  States  wh 
tenders  a  container  or  trailer  subject  to  this  chapter  for  intei 
modal  transportation  if  the  first  carrier  is  a  motor  carrier.1 
(b)  Certification. — Subsection  (b)  of  section  5902  (relatin 

to  certification)  is  amended  to  read  as  follows: 

“(b)  Certification.— 

“(1)  In  GENERAL. — A  person  who  tenders  a  loaded  containe 
or  trailer  with  an  actual  gross  cargo  weight  of  more  tha 
29,000  pounds  to  a  first  carrier  for  intermodal  transportatio 
shall  provide  a  certification  of  the  contents  of  the  containe 
or  trailer  in  writing,  or  electronically,  before  or  when  the  cor 
tainer  or  trailer  is  so  tendered. 

“(2)  Contents  of  certification. — The  certificatio 
required  by  paragraph  (1)  shall  include — 

“(A)  the  actual  gross  cargo  weight; 

“(B)  a  reasonable  description  of  the  contents  of  tb 

container  or  trailer; 

“(C)  the  identity  of  the  certifying  party; 

“(D)  the  container  or  trailer  number;  and 

“(E)  the  date  of  certification  or  transfer  of  data  I 

another  document,  as  provided  for  in  paragraph  (3). 

“(3)  Transfer  of  certification  data.— A  carrier  wb 
receives  a  certification  may  transfer  the  information  containe 
in  the  certification  to  another  document  or  to  electronic  form< 
for  forwarding  to  a  subsequent  carrier.  The  person  transferrin 
the  information  shall  state  on  the  forwarded  document  tb 
date  on  which  the  data  was  transferred  and  the  identity  i 
the  party  who  performed  the  transfer. 

“(4)  Shipping  documents. — For  purposes  of  this  chapte 
a  shipping  document,  prepared  by  the  person  who  tendei 
a  container  or  trailer  to  a  first  carrier,  that  contains  tb 
information  required  by  paragraph  (2)  meets  the  requiremen 
of  paragraph  (1). 

“(5)  Use  of  ‘freight  all  kinds’  term.— The  term  ‘Freigl 
All  Kinds’  or  ‘FAK’  may  not  be  used  for  the  purpose  of  certii 
cation  under  section  5902(b)  after  December  31,  2000,  as 
commodity  description  for  a  trailer  or  container  if  the  weigl 
of  any  commodity  in  the  trailer  or  container  equals  or  exceet 
20  percent  of  the  total  weight  of  the  contents  of  the  trail* 
or  container.  This  subsection  does  not  prohibit  the  use  of  tl 
term  after  that  date  for  rating  purposes. 

“(6)  Separate  document  marking.— If  a  separate  doci 
ment  is  used  to  meet  the  requirements  of  paragraph  (1), 
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shall  be  conspicuously  marked  ‘INTERMODAL  CERTIFI¬ 
CATION’. 

“(7)  Applicability. — This  subsection  applies  to  any  person, 
domestic  or  foreign,  who  first  tenders  a  container  or  trailer 
subject  to  this  chapter  for  intermodal  transportation  within 
the  United  States.”. 

(c)  Forwarding  Certifications— Subsection  (c)  of  section 
902  (relating  to  forwarding  certifications  to  subsequent  carriers) 
i  amended — 

(1)  by  striking  “transportation.”  and  inserting  “transpor¬ 
tation  before  or  when  the  loaded  intermodal  container  or  trailer 
is  tendered  to  the  subsequent  carrier.  If  no  certification  is 
received  by  the  subsequent  carrier  before  or  when  the  container 
or  trailer  is  tendered  to  it,  the  subsequent  carrier  may  presume 
that  no  certification  is  required.”;  and 

(2)  by  adding  at  the  end  thereof  the  following:  “If  a  person 
inaccurately  transfers  the  information  on  the  certification,  or 
fails  to  forward  the  certification  to  a  subsequent  carrier,  then 
that  person  is  liable  to  any  person  who  incurs  any  bond,  fine, 
penalty,  cost  (including  storage),  or  interest  for  any  such  fine, 
penalty,  cost  (including  storage),  or  interest  incurred  as  a  result 
of  the  inaccurate  transfer  of  information  or  failure  to  forward 
the  certification.  A  subsequent  carrier  who  incurs  a  bond,  fine, 
penalty,  or  cost  (including  storage),  or  interest  as  a  result 
of  the  inaccurate  transfer  of  the  information,  or  the  failure 
to  forward  the  certification,  shall  have  a  lien  against  the  con¬ 
tents  of  the  container  or  trailer  under  section  5905  in  the 
amount  of  the  bond,  fine,  penalty,  or  cost  (including  storage), 
or  interest  and  all  court  costs  and  legal  fees  incurred  by  the 
carrier  as  a  result  of  such  inaccurate  transfer  or  failure.”. 

(d)  Liability. — Section  5902  is  amended  by  redesignating  sub¬ 
action  (d)  as  subsection  (e)  and  by  inserting  after  subsection  (c) 
re  following: 

“(d)  Liability  to  Owner  or  Beneficial  Owner.— If— 

“(1)  a  person  inaccurately  transfers  information  on  a  certifi¬ 
cation  required  by  subsection  (b)(1),  or  fails  to  forward  a 
certification  to  the  subsequent  carrier; 

“(2)  as  a  result  of  the  inaccurate  transfer  of  such  informa¬ 
tion  or  a  failure  to  forward  a  certification,  the  subsequent 
carrier  incurs  a  bond,  fine,  penalty,  or  cost  (including  storage), 
or  interest;  and 

“(3)  that  subsequent  carrier  exercises  its  rights  to  a  lien 
under  section  5905, 

len  that  person  is  liable  to  the  owner  or  beneficial  owner,  or 
)  any  other  person  paying  the  amount  of  the  lien  to  the  subsequent 
airier,  for  the  amount  of  the  lien  and  all  costs  related  to  the 
nposition  of  the  lien,  including  court  costs  and  legal  fees  incurred 
l  connection  with  it.”. 

(e)  Nonapplication. — Subsection  (e)  of  section  5902,  as  redesig- 
ated,  is  amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as  paragraphs 
(2)  and  (3),  respectively,  and  by  moving  the  text  of  paragraph 
(2),  as  so  redesignated  down  1  line  and  to  the  left,  flush  full 
measure  and  indenting  such  paragraph;  and 

(2)  by  inserting  before  paragraph  (2),  as  redesignated,  the 
following: 
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“(1)  The  notification  and  certification  requirements  of  sub¬ 
sections  (a)  and  (b)  of  this  section  do  not  apply  to  any  inter- 
modal  container  or  trailer  containing  consolidated  shipments 
loaded  by  a  motor  carrier  if  that  motor  carrier— 

“(A)  performs  the  highway  portion  of  the  intermodal 

movement;  or  .  . 

“(B)  assumes  the  responsibility  for  any  weight-related 
fine  or  penalty  incurred  by  any  other  motor  ^carrier  that 
performs  a  part  of  the  highway  transportation.  . 

SEC.  205.  PROHIBITIONS. 

Section  5903  (relating  to  prohibitions)  is  amended— 

(1)  by  inserting  after  “person”  in  subsection  (a)  a  comma 
and  the  following:  “To  whom  section  5902(b)  applies,”; 

(2)  by  striking  subsection  (b)  and  inserting  the  following: 
“(b)  Transporting  Prior  to  Receiving  Certification.— 

“(1)  Presumption. — If  no  certification  is  received  by  a 
motor  carrier  before  or  when  a  loaded  intermodal  container 
or  trailer  is  tendered  to  it,  the  motor  carrier  may  presume 
that  the  gross  cargo  weight  of  the  container  or  trailer  is  less 
than  29,001  pounds. 

“(2)  Copy  of  certification  not  required  to  accompany 
container  OR  trailer.— Notwithstanding  any  other  provision 
of  this  chapter  to  the  contrary,  a  copy  of  the  certification 
required  by  section  5902(b)  is  not  required  to  accompany  the 
intermodal  container  or  trailer.”; 

(3)  by  striking  “10,000  pounds  (including  packing  materials 
and  pallets)”  in  subsection  (c)(1)  and  inserting  “29,000  pounds”; 
and 

(4)  by  adding  at  the  end  the  following: 

“(d)  Notice  to  Leased  Operators.— 

“(1)  In  general. — If  a  motor  carrier  knows  that  the  gross 
cargo  weight  of  an  intermodal  container  or  trailer  subject  to 
the  certification  requirements  of  section  5902(b)  would  result 
in  a  violation  of  applicable  State  gross  vehicle  weight  laws, 
then — 

“(A)  the  motor  carrier  shall  give  notice  to  the  operator 
of  a  vehicle  which  is  leased  by  the  vehicle  operator  tc 
a  motor  carrier  that  transports  an  intermodal  container 
or  trailer  of  the  gross  cargo  weight  of  the  container  or 
trailer  as  certified  to  the  motor  carrier  under  sectior 
5902(b); 

“(B)  the  notice  shall  be  provided  to  the  operator  prior 
to  the  operator  being  tendered  the  container  or  trailer 
“(C)  the  notice  required  by  this  subsection  shall  bt 
in  writing,  but  may  be  transmitted  electronically;  and 

“(D)  the  motor  carrier  shall  bear  the  burden  of  proo: 
to  establish  that  it  tendered  the  required  notice  to  th< 
operator. 

“(2)  Reimbursement. — If  the  operator  of  a  leased  vehicle 
transporting  a  container  or  trailer  subject  to  this  chapter  if 
fined  because  of  a  violation  of  a  State’s  gross  vehicle  weighi 
laws  or  regulations  and  the  lessee  motor  carrier  cannot  estab 
lish  that  it  tendered  to  the  operator  the  notice  required  fcn 
paragraph  (1)  of  this  subsection,  then  the  operator  shall  b< 
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of  any  fine  and  court  costs  resulting  from  the  failure  of  the 
motor  carrier  to  tender  the  notice  to  the  operator.”. 

SEC.  206.  LIENS. 

Section  5905  (relating  to  liens)  is  amended — 

(1)  by  striking  subsection  (a)  and  inserting  the  following: 
“(a)  General. — If  a  person  involved  in  the  intermodal  transpor¬ 
tation  of  a  loaded  container  or  trailer  for  which  a  certification 
is  required  by  section  5902(b)  of  this  title  is  required,  because 
of  a  violation  of  a  State’s  gross  vehicle  weight  laws  or  regulations, 
to  post  a  bond  or  pay  a  fine,  penalty,  cost  (including  storage), 
or  interest  resulting  from — 

“(1)  erroneous  information  provided  by  the  certifying  party 
in  the  certification  to  the  first  carrier  in  violation  of  section 
5903(a)  of  this  title; 

“(2)  the  failure  of  the  party  required  to  provide  the  certifi¬ 
cation  to  the  first  carrier  to  provide  it; 

“(3)  the  failure  of  a  person  required  under  section  5902(c) 
to  forward  the  certification  to  forward  it;  or 

“(4)  an  error  occurring  in  the  transfer  of  information  on 
the  certification  to  another  document  under  section  5902(b)(3) 
or  (c), 

then  the  person  posting  the  bond,  or  paying  the  fine,  penalty, 
costs  (including  storage),  or  interest  has  a  lien  against  the  contents 
equal  to  the  amount  of  the  bond,  fine,  penalty,  cost  (including 
storage),  or  interest  incurred,  until  the  person  receives  a  payment 
of  that  amount  from  the  owner  or  beneficial  owner  of  the  contents, 
or  from  the  person  responsible  for  making  or  forwarding  the  certifi¬ 
cation,  or  transferring  the  information  from  the  certification  to 
another  document.”; 

(2)  by  inserting  a  comma  and  “or  the  owner  or  beneficial 
owner  of  the  contents,”  after  “first  carrier”  in  subsection  (b)(1); 
and 

(3)  by  striking  “cost,  or  interest.”  in  subsection  (b)(1)  and 
inserting  “cost  (including  storage),  or  interest.  The  lien  shall 
remain  in  effect  until  the  lien  holder  has  received  payment 
for  all  costs  and  expenses  described  in  subsection  (a)  of  this 
section.”. 

SEC.  207.  PERISHABLE  AGRICULTURAL  COMMODITIES. 

Section  5906  (relating  to  perishable  agricultural  commodities) 
is  amended  by  striking  “Sections  5904(a)(2)  and  5905  of  this  title 
do”  and  inserting  “Section  5905  of  this  title  does”. 

SEC.  208.  EFFECTIVE  DATE. 

(a)  In  General. — Section  5907  (relating  to  regulations  and 
effective  date)  is  amended  to  read  as  follows: 

“§  5907.  Effective  date 

“This  chapter  shall  take  effect  180  days  after  the  date  of  enact¬ 
ment  of  the  Intermodal  Safe  Container  Transportation  Amendments 
Act  of  1996”. 

(b)  Clerical  Amendment. — The  table  of  sections  for  chapter 
59  is  amended  by  striking  the  item  relating  to  section  5907  and 
inserting  the  following: 


‘5907.  Effective  date.”. 
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SEC.  209.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  In  General. — Chapter  59  is  amended  by  adding  at  the 
end  thereof  the  following: 

“§  5908.  Relationship  to  other  laws 

“Nothing  in  this  chapter  affects — 

“(1)  chapter  51  (relating  to  transportation  of  hazardous 
material)  or  the  regulations  promulgated  under  that  chapter; 
or 

“(2)  any  State  highway  weight  or  size  law  or  regulation 
applicable  to  tractor- trailer  combinations.”. 

(b)  Clerical  Amendment. — The  table  of  sections  for  such 
chapter  is  amended  by  adding  at  the  end  thereof  the  following: 

“5908.  Relationship  to  other  laws.”. 

Approved  October  11,  1996. 


LEGISLATIVE  HISTORY— H.R.  3159  (S.  1831): 

HOUSE  REPORTS:  No.  104-682  (Comm,  on  Transportation  and  Infrastructure). 
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Science,  and  Transportation). 
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July  22,  considered  and  passed  House. 
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Sept.  26,  House  concurred  in  Senate  amendment. 
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Public  Law  104-292 
104th  Congress 

An  Act 

To  amend  title  18,  United  States  Code,  with  respect  to  the  crime  of  false  statement 
in  a  Government  matter. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “False  Statements  Accountability 
Act  of  1996”. 

SEC.  2.  RESTORING  FALSE  STATEMENTS  PROHIBITION. 

Section  1001  of  title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

“§  1001.  Statements  or  entries  generally 

“(a)  Except  as  otherwise  provided  in  this  section,  whoever, 
in  any  matter  within  the  jurisdiction  of  the  executive,  legislative, 
or  judicial  branch  of  the  Government  of  the  United  States,  know¬ 
ingly  and  willfully — 

“(1)  falsifies,  conceals,  or  covers  up  by  any  trick,  scheme, 
or  device  a  material  fact; 

“(2)  makes  any  materially  false,  fictitious,  or  fraudulent 
statement  or  representation;  or 

“(3)  makes  or  uses  any  false  writing  or  document  knowing 
the  same  to  contain  any  materially  false,  fictitious,  or  fraudu¬ 
lent  statement  or  entry; 

shall  be  fined  under  this  title  or  imprisoned  not  more  than  5 
years,  or  both. 

“(b)  Subsection  (a)  does  not  apply  to  a  party  to  a  judicial 
proceeding,  or  that  party’s  counsel,  for  statements,  representations, 
writings  or  documents  submitted  by  such  party  or  counsel  to  a 
judge  or  magistrate  in  that  proceeding. 

“(c)  With  respect  to  any  matter  within  the  jurisdiction  of  the 
legislative  branch,  subsection  (a)  shall  apply  only  to — 

“(1)  administrative  matters,  including  a  claim  for  payment, 
a  matter  related  to  the  procurement  of  property  or  services, 
personnel  or  employment  practices,  or  support  services,  or  a 
document  required  by  law,  rule,  or  regulation  to  be  submitted 
to  the  Congress  or  any  office  or  officer  within  the  legislative 
branch;  or 

“(2)  any  investigation  or  review,  conducted  pursuant  to 
the  authority  of  any  committee,  subcommittee,  commission  or 
office  of  the  Congress,  consistent  with  applicable  rules  of  the 
House  or  Senate.”. 
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(1)  by  redesignating  subsection  (b)  as  subsection  (c);  ar 

(2)  by  inserting  after  subsection  (a)  the  following  new  su 
section: 

“(b)  As  used  in  section  1505,  the  term  ‘corruptly’  means  actii 
with  an  improper  purpose,  personally  or  by  influencing  anothe 
including  making  a  false  or  misleading  statement,  or  withholdin 
concealing,  altering,  or  destroying  a  document  or  other  inform 
tion”. 

SEC.  4.  ENFORCING  SENATE  SUBPOENA. 

Section  1365(a)  of  title  28,  United  States  Code,  is  amend* 
in  the  second  sentence,  by  striking  “Federal  Government  actii 
within  his  official  capacity”  and  inserting  “executive  branch  of  tl 
Federal  Government  acting  within  his  or  her  official  capacity,  exce 
that  this  section  shall  apply  if  the  refusal  to  comply  is  bast 
on  the  assertion  of  a  personal  privilege  or  objection  and  is  n 
based  on  a  governmental  privilege  or  objection  the  assertion 
which  has  been  authorized  by  the  executive  branch  of  the  Feder 
Government”. 

SEC.  5.  COMPELLING  TRUTHFUL  TESTIMONY  FROM  IMMUNIZI 

WITNESS. 

Section  6005  of  title  18,  United  States  Code,  is  amended 

(1)  in  subsection  (a),  by  inserting  “or  ancillary  to”  aft 
“any  proceeding  before”;  and 

(2)  in  subsection  (b) — 

(A)  in  paragraphs  (1)  and  (2),  by  inserting  “or  ancilla 
to”  after  “a  proceeding  before”  each  place  that  term  appeal 
and 

(B)  in  paragraph  (3),  by  adding  a  period  at  the  en 
Approved  October  11,  1996. 


LEGISLATIVE  HISTORY— H.R.  3166  (S.  1734): 

HOUSE  REPORTS:  No.  104—680  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  142  (1996): 

July  16,  17,  considered  and  passed  House. 

July  25,  considered  and  passed  Senate,  amended. 

Sept.  26,  House  concurred  in  Senate  amendments  with  an  amendment. 
Sept.  27,  Senate  concurred  in  House  amendment. 
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Public  Law  104-293 
104th  Congress 

An  Act 

To  authorize  appropriations  for  fiscal  year  1997  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government,  the  Community  Management 
Account,  and  the  Central  Intelligence  Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Intelligence 
Authorization  Act  for  Fiscal  Year  1997”. 

(b)  Table  OP  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— INTELLIGENCE  ACTIVITIES 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified  schedule  of  authorizations. 

Sec.  103.  Personnel  ceiling  adjustments. 

Sec.  104.  Community  Management  Account. 

TITLE  II— CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM 
Sec.  201.  Authorization  of  appropriations. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Increase  in  employee  compensation  and  benefits  authorized  by  law. 

Sec.  302.  Restriction  on  conduct  of  intelligence  activities. 

Sec.  303.  Limitation  on  availability  of  funds  for  automatic  declassification  of 
records  over  25  years  old. 

Sec.  304.  Application  of  sanctions  laws  to  intelligence  activities. 

Sec.  305.  Expedited  naturalization. 

Sec.  306.  Sense  of  Congress  on  enforcement  of  requirement  to  protect  the  identities 
of  undercover  intelligence  officers,  agents,  informants,  and  sources. 

Sec.  307.  Sense  of  Congress  on  intelligence  community  contracting. 

Sec.  308.  Restrictions  on  intelligence  sharing  with  the  United  Nations. 

Sec.  309.  Prohibition  on  using  journalists  as  agents  or  assets. 

Sec.  310.  Report  on  policy  of  intelligence  community  regarding  the  protection  of  the 
national  information  infrastructure  against  attack. 

TITLE  IV— CENTRAL  INTELLIGENCE  AGENCY 

Sec.  401.  Elimination  of  double  surcharge  on  Central  Intelligence  Agency  relating 
to  employees  who  retire  or  resign  in  fiscal  years  1998  or  1999  and  who 
receive  voluntary  separation  incentive  payments. 

Sec.  402.  Post-employment  restrictions. 

TITLE  V— DEPARTMENT  OP  DEFENSE  INTELLIGENCE  ACTIVITIES 

Sec.  501.  Executive  branch  oversight  of  budgets  of  elements  of  the  intelligence 
community. 

TITLE  VI— FEDERAL  BUREAU  OF  INVESTIGATION 
Sec.  601.  Access  to  telephone  records. 
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TITLE  VII— COMBATTING  PROLIFERATION 
Sec.  701.  Short  title. 

Subtitle  A — Assessment  of  Organization  and  Structure  of  Government  for 
Combatting  Proliferation 

Sec.  711.  Establishment  of  commission. 

Sec.  712.  Duties  of  commission. 

Sec.  713.  Powers  of  commission. 

Sec.  714.  Commission  personnel  matters. 

Sec.  715.  Termination  of  commission. 

Sec.  716.  Definition. 

Sec.  717.  Payment  of  commission  expenses. 

Subtitle  B — Other  Matters 

Sec.  721.  Reports  on  acquisition  of  technology  relating  to  weapons  of  mai 
destruction  ana  advanced  conventional  munitions. 

TITLE  VIII— RENEWAL  AND  REFORM  OF  INTELLIGENCE  ACTIVITIES 

Sec.  801.  Short  title. 

Sec.  802.  Committee  on  Foreign  Intelligence. 

Sec.  803.  Annual  reports  on  intelligence. 

Sec.  804.  Transnational  threats. 

Sec.  805.  Overall  management  of  central  intelligence. 

Sec.  806.  National  Intelligence  Council. 

Sec.  807.  Enhancement  of  authority  of  Director  of  Central  Intelligence  to  manai 
budget,  personnel,  and  activities  of  intelligence  community. 

Sec.  808.  Responsibilities  of  Secretary  of  Defense  pertaining  to  the  Nation 
Foreign  Intelligence  Program. 

Sec.  809.  Improvement  of  intelligence  collection. 

Sec.  810.  Improvement  of  analysis  and  production  of  intelligence. 

Sec.  811.  Improvement  of  administration  of  intelligence  activities. 

Sec.  812.  Pay  level  of  Deputy  Director  of  Central  Intelligence  for  Community  Ma 
agement  and  Assistant  Directors  of  Central  Intelligence. 

Sec.  813.  General  Counsel  of  the  Central  Intelligence  Agency. 

Sec.  814.  Assistance  for  law  enforcement  agencies  by  intelligence  community. 

Sec.  815.  Appointment  of  officials  responsible  for  intelligence-related  activities. 
Sec.  816.  Study  on  the  future  of  intelligence  collection. 

Sec.  817.  Intelligence  Reserve  Corps. 

TITLE  IX— FINANCIAL  MATTERS 

Sec.  901.  Authorization  of  funding  provided  by  1996  supplemental  appropriatio: 
Act. 

TITLE  I— INTELLIGENCE  ACTIVITIES 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  yei 
1997  for  the  conduct  of  the  intelligence  and  intelligence-relat( 
activities  of  the  following  elements  of  the  United  States  Gover 
ment: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Department  of  tl 
Navy,  and  the  Department  of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  National  Imagery  and  Mapping  Agency. 
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12.  CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS. 

)  Specifications  of  Amounts  and  Personnel  Ceilings  — 
mounts  authorized  to  be  appropriated  under  section  101, 
le  authorized  personnel  ceilings  as  of  September  30,  1997, 

5  conduct  of  the  intelligence  and  intelligence-related  activities 
elements  listed  in  such  section,  are  those  specified  in  the 
'ed  Schedule  of  Authorizations  prepared  to  accompany  the 
ence  report  on  the  bill  H.R.  3259  of  the  One  Hundred  Fourth 

BSS. 

)  Availability  of  Classified  Schedule  of  Authoriza- 
The  Schedule  of  Authorizations  shall  be  made  available 
Committees  on  Appropriations  of  the  Senate  and  House 
esentatives  and  to  the  President.  The  President  shall  provide 
table  distribution  of  the  Schedule,  or  of  appropriate  portions 
Schedule,  within  the  executive  branch. 

>3.  PERSONNEL  CEILING  ADJUSTMENTS. 

)  Authority  for  Adjustments.— With  the  approval  of  the 
or  of  the  Office  of  Management  and  Budget,  the  Director 
ntral  Intelligence  may  authorize  employment  of  civilian 
mel  in  excess  of  the  number  authorized  for  fiscal  year  1997 
section  102  when  the  Director  of  Central  Intelligence  deter- 
that  such  action  is  necessary  to  the  performance  of  important 
yence  functions,  except  that  the  number  of  personnel 
/ed  in  excess  of  the  number  authorized  under  such  section 
Lot,  for  any  element  of  the  intelligence  community,  exceed 
jrcent  of  the  number  of  civilian  personnel  authorized  under 
ction  for  such  element. 

)  Notice  to  Intelligence  Committees.— The  Director  of 
il  Intelligence  shall  promptly  notify  the  Permanent  Select 
ittee  on  Intelligence  of  the  House  of  Representatives  and 
;lect  Committee  on  Intelligence  of  the  Senate  whenever  he 
3es  the  authority  granted  by  this  section. 

)4.  COMMUNITY  MANAGEMENT  ACCOUNT. 

)  Authorizations  of  Appropriations.— There  is  authorized 
appropriated  for  the  Community  Management  Account  of 
irector  of  Central  Intelligence  for  fiscal  year  1997  the  sum 
1,116,000.  Within  such  amount,  funds  identified  in  the  classi- 
chedule  of  Authorizations  referred  to  in  section  102(a)  for 
ivanced  Research  and  Development  Committee  shall  remain 
ble  until  September  30,  1998. 

)  Authorized  Personnel  Levels.— The  staff  of  the  Commu- 
tanagement  Account  of  the  Director  of  Central  Intelligence 
horized  303  full-time  personnel  as  of  September  30,  1997. 
jersonnel  of  the  Community  Management  Staff  may  be  perma- 
mployees  of  the  Community  Management  Staff  or  personnel 
.d  from  other  elements  of  the  United  States  Government. 
)  Reimbursement. — During  fiscal  year  1997,  any  officer  or 
yee  of  the  United  States  or  member  of  the  Armed  Forces 
i  detailed  to  the  staff  of  the  Community  Management  Account 
mother  element  of  the  United  States  Government  shall  be 
2d  on  a  reimbursable  basis,  except  that  any  such  officer, 
yee,  or  member  may  be  detailed  on  a  non-reimbursable  basis 
jeriod  of  less  than  one  year  for  the  performance  of  temporary 
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(d)  National  Drug  Intelligence  Center. — (1)  Of  the  amoui 
authorized  to  be  appropriated  in  subsection  (a),  $27,000,000  shs 
be  available  for  the  National  Drug  Intelligence  Center  located  ; 
Johnstown,  Pennsylvania. 

(2)  The  Director  of  Central  Intelligence  shall  transfer  to  tl 
Attorney  General  funds  available  for  the  National  Drug  Intelligent 
Center  under  paragraph  (1).  The  Attorney  General  shall  utili: 
funds  so  transferred  for  the  activities  of  the  Center. 

(3)  Amounts  available  for  the  Center  may  not  be  used  in  coi 
travention  of  the  provisions  of  section  103(d)(1)  of  the  Nation 
Security  Act  of  1947  (50  U.S.C.  403-3(d)(l)). 

(4)  Notwithstanding  any  other  provision  of  law,  the  Attorn< 
General  shall  retain  full  authority  over  the  operations  of  the  Cente 

(e)  Environmental  Programs.— Of  the  amount  authorized 
be  appropriated  in  subsection  (a),  $18,000,000  shall  be  availab 
for  the  Environmental  Intelligence  and  Applications  Prograi 
formerly  known  as  the  Environmental  Task  Force,  and  rema 
available  until  September  30,  1998. 

TITLE  n— CENTRAL  INTELLIGENC: 

AGENCY  RETIREMENT  AN] 

DISABILITY  SYSTEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the  Central  Int< 
ligence  Agency  Retirement  and  Disability  Fund  for  fiscal  year  19! 
the  sum  of  $184,200,000. 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSATION  AND  BENEFI' 
AUTHORIZED  BY  LAW. 

Appropriations  authorized  by  this  Act  for  salary,  pay,  retii 
ment,  and  other  benefits  for  Federal  employees  may  be  increasi 
by  such  additional  or  supplemental  amounts  as  may  be  necessa 
for  increases  in  such  compensation  or  benefits  authorized  by  la 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE  ACTIVITD 

The  authorization  of  appropriations  by  this  Act  shall  not 
deemed  to  constitute  authority  for  the  conduct  of  any  intelligen 
activity  which  is  not  otherwise  authorized  by  the  Constitution 
the  laws  of  the  United  States. 

SEC.  303.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  AUTOMAT 
DECLASSIFICATION  OF  RECORDS  OVER  25  YEARS  OL 

Of  the  amounts  authorized  to  be  appropriated  for  fiscal  ye 
1997  by  this  Act  for  the  National  Foreign  Intelligence  Prograi 
not  more  than  $27,200,000  shall  be  available  to  carry  out  t’ 
provisions  of  section  3.4  of  Executive  Order  12958. 

SEC.  304.  APPLICATION  OF  SANCTIONS  LAWS  TO  INTELLIGENT 
ACTIVITIES. 

Section  905  of  the  National  Security  Act  of  1947  (50  U.S. 
44 Id)  is  amended  by  striking  out  “on  the  date  which  is  one  ye 
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after  the  date  of  the  enactment  of  this  title”  and  inserting  in 
lieu  thereof  “on  January  6,  1998”. 

SEC.  305.  EXPEDITED  NATURALIZATION. 

(a)  In  General. — With  the  approval  of  the  Director  of  Central 
Intelligence,  the  Attorney  General,  and  the  Commissioner  of 
Immigration  and  Naturalization,  an  applicant  described  in  sub¬ 
section  (b)  and  otherwise  eligible  for  naturalization  may  be 
naturalized  without  regard  to  the  residence  and  physical  presence 
requirements  of  section  316(a)  of  the  Immigration  and  Nationality 
Act,  or  to  the  prohibitions  of  section  313  of  such  Act,  and  no 
residence  within  a  particular  State  or  district  of  the  Immigration 
and  Naturalization  Service  in  the  United  States  shall  be  required. 

(b)  Eligible  Applicant. — An  applicant  eligible  for  naturaliza¬ 
tion  under  this  section  is  the  spouse  or  child  of  a  deceased  alien 
whose  death  resulted  from  the  intentional  and  unauthorized  disclo¬ 
sure  of  classified  information  regarding  the  alien’s  participation 
in  the  conduct  of  United  States  intelligence  activities  and  who — 

(1)  has  resided  continuously,  after  being  lawfully  admitted 
for  permanent  residence,  within  the  United  States  for  at  least 
one  year  prior  to  naturalization;  and 

(2)  is  not  described  in  subparagraph  (A),  (B),  (C),  or  (D) 
of  section  243(h)(2)  of  such  Act. 

(c)  Administration  of  Oath. — An  applicant  for  naturalization 
under  this  section  may  be  administered  the  oath  of  allegiance 
under  section  337(a)  of  the  Immigration  and  Nationality  Act  by 
the  Attorney  General  or  any  district  court  of  the  United  States, 
without  regard  to  the  residence  of  the  applicant.  Proceedings  under 
this  subsection  shall  be  conducted  in  a  manner  consistent  with 
the  protection  of  intelligence  sources,  methods,  and  activities. 

(d)  Definitions. — For  purposes  of  this  section — 

(1)  the  term  “child”  means  a  child  as  defined  in  subpara¬ 
graphs  (A)  through  (E)  of  section  101(b)(1)  of  the  Immigration 
and  Nationality  Act,  without  regard  to  age  or  marital  status; 
and 

(2)  the  term  “spouse”  means  the  wife  or  husband  of  a 
deceased  alien  referred  to  in  subsection  (b)  who  was  married 
to  such  alien  during  the  time  the  alien  participated  in  the 
conduct  of  United  States  intelligence  activities. 

SEC.  306.  SENSE  OF  CONGRESS  ON  ENFORCEMENT  OF  REQUIREMENT 
TO  PROTECT  THE  IDENTITIES  OF  UNDERCOVER 
INTELLIGENCE  OFFICERS,  AGENTS,  INFORMANTS,  AND 
SOURCES. 

It  is  the  sense  of  Congress  that  title  VI  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421  et  seq.)  (relating  to  protection  of  the 
identities  of  undercover  intelligence  officers,  agents,  informants, 
and  sources)  should  be  enforced  by  the  appropriate  law  enforcement 
agencies. 

SEC.  307.  SENSE  OF  CONGRESS  ON  INTELLIGENCE  COMMUNITY 
CONTRACTING. 

It  is  the  sense  of  Congress  that  the  Director  of  Central  Intel¬ 
ligence  should  continue  to  direct  that  elements  of  the  intelligence 
community,  whenever  compatible  with  the  national  security 
interests  of  the  United  States  and  consistent  with  the  operational 
and  security  concerns  related  to  the  conduct  of  intelligence  activi¬ 
ties,  and  where  fiscally  sound,  should  award  contracts  in  a  manner 
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that  would  maximize  the  procurement  of  products  prop 
designated  as  having  been  made  in  the  United  States. 

SEC.  308.  RESTRICTIONS  ON  INTELLIGENCE  SHARING  WITH  ' 
UNITED  NATIONS. 

(a)  In  General. — The  National  Security  Act  of  1947  (50  U.l 
401  et  seq.)  is  amended  by  adding  at  the  end  of  title  I  the  follov 
new  section: 

“restrictions  on  intelligence  sharing  with  the  united 

nations 

“Sec.  110.  (a)  Provision  of  Intelligence  Information 
the  United  Nations. — (1)  No  United  States  intelligence  infor 
tion  may  be  provided  to  the  United  Nations  or  any  organiza 
affiliated  with  the  United  Nations,  or  to  any  officials  or  employ 
thereof,  unless  the  President  certifies  to  the  appropriate  commit 
of  Congress  that  the  Director  of  Central  Intelligence,  in  consulta 
with  the  Secretary  of  State  and  the  Secretary  of  Defense, 
established  and  implemented  procedures,  and  has  worked  \ 
the  United  Nations  to  ensure  implementation  of  procedures, 
protecting  from  unauthorized  disclosure  United  States  intellig( 
sources  and  methods  connected  to  such  information. 

“(2)  Paragraph  (1)  may  be  waived  upon  written  certifica 
by  the  President  to  the  appropriate  committees  of  Congress  1 
providing  such  information  to  the  United  Nations  or  an  organiza 
affiliated  with  the  United  Nations,  or  to  any  officials  or  employ 
thereof,  is  in  the  national  security  interests  of  the  United  Sts 
“(b)  Periodic  and  Special  Reports.— (1)  The  President  s 
report  semiannually  to  the  appropriate  committees  of  Cong 
on  the  types  and  volume  of  intelligence  provided  to  the  Un 
Nations  and  the  purposes  for  which  it  was  provided  during 
period  covered  by  the  report.  The  President  shall  also  repor 
the  appropriate  committees  of  Congress  within  15  days  afte 
has  become  known  to  the  United  States  Government  that  tl 
has  been  an  unauthorized  disclosure  of  intelligence  provided 
the  United  States  to  the  United  Nations. 

“(2)  The  requirement  for  periodic  reports  under  the  first 
tence  of  paragraph  (1)  shall  not  apply  to  the  provision  of  intelligi 
that  is  provided  only  to,  and  for  the  use  of,  appropriately  cle< 
United  States  Government  personnel  serving  with  the  Un 
Nations. 

“(c)  Delegation  of  Duties. — The  President  may  not  dele; 
or  assign  the  duties  of  the  President  under  this  section. 

“(d)  Relationship  to  Existing  Law.— Nothing  in  this  sec 
shall  be  construed  to — 

“(1)  impair  or  otherwise  affect  the  authority  of  the  Dire 
of  Central  Intelligence  to  protect  intelligence  sources 
methods  from  unauthorized  disclosure  pursuant  to  sec 
103(c)(6)  of  this  Act;  or 

“(2)  supersede  or  otherwise  affect  the  provisions  of 
V  of  this  Act. 

“(e)  Definition. — As  used  in  this  section,  the  term  ‘appropi 
committees  of  Congress’  means  the  Committee  on  Foreign  Relat 
and  the  Select  Committee  on  Intelligence  of  the  Senate  and 
Committee  on  Foreign  Relations  and  the  Permanent  Select  Com 
tee  on  Intelligence  of  the  House  of  Representatives.”. 
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(b)  Clerical  Amendment. — The  table  of  contents  for  the 
onal  Security  Act  of  1947  is  amended  by  inserting  after  the 
relating  to  section  109  the  following: 

110.  Restrictions  on  intelligence  sharing  with  the  United  Nations.”. 

309.  PROHIBITION  ON  USING  JOURNALISTS  AS  AGENTS  OR 

ASSETS. 

(a)  Policy. — It  is  the  policy  of  the  United  States  that  an 
tent  of  the  Intelligence  Community  may  not  use  as  an  agent 
sset  for  the  purposes  of  collecting  intelligence  any  individual 

(1)  is  authorized  by  contract  or  by  the  issuance  of  press 
credentials  to  represent  himself  or  herself,  either  in  the  United 
States  or  abroad,  as  a  correspondent  of  a  United  States  news 
media  organization;  or 

(2)  is  officially  recognized  by  a  foreign  government  as  a 
representative  of  a  United  States  media  organization. 

(b)  Waiver. — Pursuant  to  such  procedures  as  the  President 
prescribe,  the  President  or  the  Director  of  Central  Intelligence 
waive  subsection  (a)  in  the  case  of  an  individual  if  the  President 
le  Director,  as  the  case  may  be,  makes  a  written  determination 

the  waiver  is  necessary  to  address  the  overriding  national 
rity  interest  of  the  United  States.  The  Permanent  Select 
imittee  on  Intelligence  of  the  House  of  Representatives  and 
Select  Committee  on  Intelligence  of  the  Senate  shall  be  notified 
ly  waiver  under  this  subsection. 

(c)  Voluntary  Cooperation.— Subsection  (a)  shall  not  be 
trued  to  prohibit  the  voluntary  cooperation  of  any  person  who 
ware  that  the  cooperation  is  being  provided  to  an  element 
Le  United  States  Intelligence  Community. 

310.  REPORT  ON  POLICY  OF  INTELLIGENCE  COMMUNITY 

REGARDING  THE  PROTECTION  OF  THE  NATIONAL 
INFORMATION  INFRASTRUCTURE  AGAINST  ATTACK 

(a)  Report. — (1)  Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Director  of  Central  Intelligence 
1  submit  to  Congress  a  report  on  the  potential  responses  of 
intelligence  community  to  threats  to  and  attacks  upon  the 
rmation  infrastructure  of  the  United  States  by  foreign  countries, 
ips,  or  individuals,  or  by  other  entities,  groups,  or  individuals. 
(2)  The  report  shall  include  the  following: 

(A)  An  analysis  of  the  threats  posed  to  the  information 
infrastructure  of  the  United  States  by  information  warfare 
and  other  forms  of  non-traditional  attacks  on  the  infrastructure 
by  foreign  countries,  groups,  or  individuals,  or  by  other  entities, 
groups,'  or  individuals. 

(B)  A  description  and  assessment  of  the  counterintelligence 
activities  required  to  respond  to  such  threats,  including  the 
plans  of  the  intelligence  community  to  support  such  activities. 

(b)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  “intelligence  community”  has  the  meaning 
given  such  term  in  section  3(4)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  401a(4)). 

(2)  The  term  “information  infrastructure  of  the  United 
States”  includes  the  information  infrastructure  of  the  public 
sector  and  of  the  private  sector. 
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TITLE  IV—  CENTRAL  INTELLIGENCE 
AGENCY 

SEC.  401.  ELIMINATION  OF  DOUBLE  SURCHARGE  ON  CENTRAL 
INTELLIGENCE  AGENCY  RELATING  TO  EMPLOYEES  WHO 
RETIRE  OR  RESIGN  IN  FISCAL  YEARS  1998  OR  1999  AND 
WHO  RECEIVE  VOLUNTARY  SEPARATION  INCENTIVE 
PAYMENTS. 

Section  2(i)  of  the  Central  Intelligence  Agency  Voluntary  Sepa¬ 
ration  Pay  Act  (50  U.S.C.  403-4  note)  is  amended  by  adding  at 
the  end  the  following:  “The  remittance  required  by  this  subsection 
shall  be  in  lieu  of  any  remittance  required  by  section  4(a)  of  the 
Federal  Workforce  Restructuring  Act  of  1994  (5  U.S.C.  8331  note).”. 

SEC.  402.  POST-EMPLOYMENT  RESTRICTIONS. 

(a)  In  General. — Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Director  of  Central  Intelligence  shall 
prescribe  regulations  requiring  each  employee  of  the  Central  Intel¬ 
ligence  Agency  designated  by  the  Director  for  such  purpose  to 
sign  a  written  agreement  restricting  the  activities  of  the  employee 
upon  ceasing  employment  with  the  Central  Intelligence  Agency. 
The  Director  may  designate  a  group  or  class  of  employees  for 
such  purpose. 

(b)  Agreement  Elements.— The  regulations  shall  provide  that 
an  agreement  contain  provisions  specifying  that  the  employee 
concerned  not  represent  or  advise  the  government,  or  any  political 
party,  of  any  foreign  country  during  the  three-year  period  beginning 
on  the  cessation  of  the  employee’s  employment  with  the  Central 
Intelligence  Agency  unless  the  Director  determines  that  such  rep¬ 
resentation  or  advice  would  be  in  the  best  interests  of  the  United 
States. 

(c)  Disciplinary  Actions. — The  regulations  shall  specify  appro¬ 
priate  disciplinary  actions  (including  loss  of  retirement  benefits) 
to  be  taken  against  any  employee  determined  by  the  Director  of 
Central  Intelligence  to  have  violated  the  agreement  of  the  employee 
under  this  section. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTIVITIES 

SEC.  501.  EXECUTIVE  BRANCH  OVERSIGHT  OF  BUDGETS  OF  ELEMENTS 
OF  THE  INTELLIGENCE  COMMUNITY. 

(a)  Report. — Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  President  shall  submit  to  the  appropriate 
congressional  committees  a  report  setting  forth  the  actions  that 
have  been  taken  to  ensure  adequate  oversight  by  the  executive 
branch  of  the  budget  of  the  National  Reconnaissance  Office  and 
the  budgets  of  other  elements  of  the  intelligence  community  within 
the  Department  of  Defense. 

(b)  Report  Elements. — The  report  required  by  subsection 
(a)  shall — 

(1)  describe  the  extent  to  which  the  elements  of  the  intel¬ 
ligence  community  carrying  out  programs  and  activities  in  the 

National  Foreign  Intelligence  Program  are  subject  to 
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requirements  imposed  on  other  elements  and  components  of 
the  Department  of  Defense  under  the  Chief  Financial  Officers 
Act  of  1990  (Public  Law  101-576),  and  the  amendments  made 
by  that  Act,  and  the  Federal  Financial  Management  Act  of 
1994  (title  IV  of  Public  Law  103-356),  and  the  amendments 
made  by  that  Act; 

(2)  describe  the  extent  to  which  such  elements  submit 
to  the  Office  of  Management  and  Budget  budget  justification 
materials  and  execution  reports  similar  to  the  budget  justifica¬ 
tion  materials  and  execution  reports  submitted  to  the  Office 
of  Management  and  Budget  by  the  non-intelligence  components 
of  the  Department  of  Defense; 

(3)  describe  the  extent  to  which  the  National  Reconnais¬ 
sance  Office  submits  to  the  Office  of  Management  and  Budget, 
the  Community  Management  Staff,  and  the  Office  of  the  Sec¬ 
retary  of  Defense — 

(A)  complete  information  on  the  cost,  schedule, 
performance,  and  requirements  for  any  new  major  acquisi¬ 
tion  before  initiating  the  acquisition; 

(B)  yearly  reports  (including  baseline  cost  and  schedule 
information)  on  major  acquisitions; 

(C)  planned  and  actual  expenditures  in  connection  with 
major  acquisitions;  and 

(D)  variances  from  any  cost  baselines  for  major  acquisi¬ 
tions  (including  explanations  of  such  variances);  and 

(4)  assess  the  extent  to  which  the  National  Reconnaissance 
Office  has  submitted  to  Office  of  Management  and  Budget, 
the  Community  Management  Staff,  and  the  Office  of  the  Sec¬ 
retary  of  Defense  on  a  monthly  basis  a  detailed  budget  execu¬ 
tion  report  similar  to  the  budget  execution  report  prepared 
for  Department  of  Defense  programs. 

(c)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  “appropriate  congressional  committees”  means 
the  following: 

(A)  The  Select  Committee  on  Intelligence  and  the 
Committee  on  Armed  Services  of  the  Senate. 

(B)  The  Permanent  Select  Committee  on  Intelligence 
and  the  Committee  on  National  Security  of  the  House 
of  Representatives. 

(2)  The  term  “National  Foreign  Intelligence  Program”  has 
the  meaning  given  such  term  in  section  3(6)  of  the  National 
Security  Act  of  1947  (50  U.S.C.  401a(6)). 

TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 

SEC.  601.  ACCESS  TO  TELEPHONE  RECORDS. 

(a)  Access  for  Counterintelligence  Purposes.— Section 
2709(b)(1)  of  title  18,  United  States  Code,  is  amended  by  inserting 
‘local  and  long  distance”  before  “toll  billing  records”. 

(b)  Conforming  Amendment.— Section  2703(c)(1)(C)  of  such 
title  is  amended  by  inserting  “local  and  long  distance”  after 
‘address,”. 

(c)  Civil  Remedy. — Section  2707  of  such  title  is  amended — 
(1)  in  subsection  (a),  by  striking  out  “customer”  and  insert¬ 
ing  in  lieu  thereof  “other  person”; 


Combatting 
Proliferation  of 
Weapons  of  Mass 
Destruction  Act 
of  1996. 
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If  the  violation  is  willful  or  intentional,  the  court  may  assess 
punitive  damages.  In  the  case  of  a  successful  action  to  enforce 
liability  under  this  section,  the  court  may  assess  the  costs 
of  the  action,  together  with  reasonable  attorney  fees  determined 
by  the  court.”; 

(3)  by  redesignating  subsections  (d)  and  (e)  as  subsections 
(e)  and  (f),  respectively;  and 

(4)  by  inserting  after  subsection  (c)  the  following  new  sub¬ 
section  (d): 

“(d)  Disciplinary  Actions  for  Violations.— If  a  court  deter¬ 
mines  that  any  agency  or  department  of  the  United  States  has 
violated  this  chapter  and  the  court  finds  that  the  circumstances 
surrounding  the  violation  raise  the  question  whether  or  not  an 
officer  or  employee  of  the  agency  or  department  acted  willfully 
or  intentionally  with  respect  to  the  violation,  the  agency  or  depart¬ 
ment  concerned  shall  promptly  initiate  a  proceeding  to  determine 
whether  or  not  disciplinary  action  is  warranted  against  the  officer 
or  employee”. 

TITLE  VII— COMBATTING 
PROLIFERATION 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Combatting  Proliferation  of 
Weapons  of  Mass  Destruction  Act  of  1996”. 

Subtitle  A — Assessment  of  Organization 
and  Structure  of  Government  for 
Combatting  Proliferation 

SEC.  711.  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment. — There  is  established  a  commission  to  be 
known  as  the  Commission  to  Assess  the  Organization  of  the  Federal 
Government  to  Combat  the  Proliferation  of  Weapons  of  Mass 
Destruction  (in  this  subtitle  referred  to  as  the  “Commission”). 

(b)  Membership. — The  Commission  shall  be  composed  of  eight 
members  of  whom — 

(1)  four  shall  be  appointed  by  the  President; 

(2)  one  shall  be  appointed  by  the  Majority  Leader  of  the 
Senate; 

(3)  one  shall  be  appointed  by  the  Minority  Leader  of  the 
Senate; 

(4)  one  shall  be  appointed  by  the  Speaker  of  the  House 
of  Representatives;  and 

(5)  one  shall  be  appointed  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(?)  Qualifications  of  Members.— (1)  To  the  maximum  extent 
practicable,  the  individuals  appointed  as  members  of  the  Commis¬ 
sion  shall  be  individuals  who  are  nationally  recognized  for  expertise 
regarding — 

(A)  the  nonproliferation  of  weapons  of  mass  destruction; 


PUBLIC  LAW  104-293— OCT.  11,  1996 


110 


(B)  the  efficient  and  effective  implementation  of  United 
States  nonproliferation  policy;  or 

(C)  the  implementation,  funding,  or  oversight  of  the 
national  security  policies  of  the  United  States. 

(2)  An  official  who  appoints  members  of  the  Commission  may 
not  appoint  an  individual  as  a  member  if,  in  the  judgment  of 
the  official,  the  individual  possesses  any  personal  or  financial 
interest  in  the  discharge  of  any  of  the  duties  of  the  Commission. 

(d)  Period  of  Appointment;  Vacancies.— Members  shall  be 
appointed  for  the  life  of  the  Commission.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(e)  Initial  Meeting. — Not  later  than  30  days  after  the  date 
on  which  all  members  of  the  Commission  have  been  appointed, 
the  Commission  shall  hold  its  first  meeting. 

(f)  Quorum. — A  majority  of  the  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser  number  of  members  may 
hold  hearings. 

(g)  Chairman  and  Vice  Chairman. — The  Commission  shall 
select  a  Chairman  and  Vice  Chairman  from  among  its  members. 

(h)  Meetings. — The  Commission  shall  meet  at  the  call  of  the 
Chairman. 

SEC.  712.  DUTIES  OF  COMMISSION. 

(a)  Study.— 

(1)  In  GENERAL. — The  Commission  shall  carry  out  a 
thorough  study  of  the  organization  of  the  Federal  Government, 
including  the  elements  of  the  intelligence  community,  with 
respect  to  combatting  the  proliferation  of  weapons  of  mass 
destruction. 

(2)  Specific  requirements.— In  carrying  out  the  study, 
the  Commission  shall — 

(A)  assess  the  current  structure  and  organization  of 
the  departments  and  agencies  of  the  Federal  Government 
having  responsibilities  for  combatting  the  proliferation  of 
weapons  of  mass  destruction;  and 

(B)  assess  the  effectiveness  of  United  States 
cooperation  with  foreign  governments  with  respect  to  non¬ 
proliferation  activities,  including  cooperation — 

(i)  between  elements  of  the  intelligence  community 
and  elements  of  the  intelligence-gathering  services  of 
foreign  governments; 

(ii)  between  other  departments  and  agencies  of 
the  Federal  Government  and  the  counterparts  to  such 
departments  and  agencies  in  foreign  governments;  and 

(iii)  between  the  Federal  Government  and  inter¬ 
national  organizations. 

(3)  Assessments. — In  making  the  assessments  under  para¬ 
graph  (2),  the  Commission  should  address — 

(A)  the  organization  of  the  export  control  activities 
(including  licensing  and  enforcement  activities)  of  the  Fed¬ 
eral  Government  relating  to  the  proliferation  of  weapons 
of  mass  destruction; 

(B)  arrangements  for  coordinating  the  funding  of 
United  States  nonproliferation  activities; 

(C)  existing  arrangements  governing  the  flow  of 
information  among  departments  and  agencies  of  the 


Federal  Government  responsible  for  nonproliferation  activi¬ 
ties; 

(D)  the  effectiveness  of  the  organization  and  function 
of  interagency  groups  in  ensuring  implementation  of  United 
States  treaty  obligations,  laws,  and  policies  with  respect 
to  nonproliferation; 

(E)  the  administration  of  sanctions  for  purposes  of 
nonproliferation,  including  the  measures  taken  by  depart¬ 
ments  and  agencies  of  the  Federal  Government  to 
implement,  assess,  and  enhance  the  effectiveness  of  such 
sanctions; 

(F)  the  organization,  management,  and  oversight  of 
United  States  counterproliferation  activities; 

(G)  the  recruitment,  training,  morale,  expertise,  reten¬ 
tion,  and  advancement  of  Federal  Government  personnel 
responsible  for  the  nonproliferation  functions  of  the  Federal 
Government,  including  any  problems  in  such  activities; 

(H)  the  role  in  United  States  nonproliferation  activities 
of  the  National  Security  Council,  the  Office  of  Management 
and  Budget,  the  Office  of  Science  and  Technology  Policy, 
and  other  offices  in  the  Executive  Office  of  the  President 
having  responsibilities  for  such  activities; 

(I)  the  organization  of  the  activities  of  the  Federal 
Government  to  verify  govemment-to-government  assur¬ 
ances  and  commitments  with  respect  to  nonproliferation, 
including  assurances  regarding  the  future  use  of  commod¬ 
ities  exported  from  the  United  States;  and 

(J)  the  costs  and  benefits  to  the  United  States  of 
increased  centralization  and  of  decreased  centralization  in 
the  administration  of  the  nonproliferation  activities  of  the 
Federal  Government. 

(b)  Recommendations. — In  conducting  the  study,  the  Commis¬ 
sion  shall  develop  recommendations  on  means  of  improving  the 
effectiveness  of  the  organization  of  the  departments  and  agencies 
of  the  Federal  Government  in  meeting  the  national  security 
interests  of  the  United  States  with  respect  to  the  proliferation 
of  weapons  of  mass  destruction.  Such  recommendations  shall 
include  specific  recommendations  to  eliminate  duplications  of  effort, 
and  other  inefficiencies,  in  and  among  such  departments  and 
agencies. 

(c)  Report. — (1)  Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Commission  shall  submit  to  Congress 
a  report  containing  a  detailed  statement  of  the  findings  and  conclu¬ 
sions  of  the  Commission,  together  with  its  recommendations  for 
such  legislation  and  administrative  actions  as  it  considers  appro¬ 
priate. 

(2)  The  report  shall  be  submitted  in  unclassified  form,  but 
may  include  a  classified  annex. 

SEC.  713.  POWERS  OF  COMMISSION. 

(a)  Hearings. — The  Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers  advisable  to  carry  out 
the  purposes  of  this  subtitle. 

(b)  Information  From  Federal  Agencies  — 

(1)  In  general. — The  Commission  may  secure  directly  from 

any  Federal  department  or  agency  such  information  as  the 


commission  considers  necessary  to  carry  out  me  provisions 
of  this  subtitle.  Upon  request  of  the  Chairman  of  the  Commis¬ 
sion,  the  head  of  such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(2)  Classified  information. — A  department  or  agency 
may  furnish  the  Commission  classified  information  under  this 
subsection.  The  Commission  shall  take  appropriate  actions  to 
safeguard  classified  information  furnished  to  the  Commission 
under  this  paragraph. 

(c)  Postal  Services. — The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under  the  same  conditions 
as  other  departments  and  agencies  of  the  Federal  Government. 

(d)  Gifts. — The  Commission  may  accept,  use,  and  dispose  of 
gifts  or  donations  of  services  or  property. 

SEC.  714.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members. — Each  member  of  the  Commis¬ 
sion  who  is  not  an  officer  or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United  States  Code,  for 
each  day  (including  travel  time)  during  which  such  member  is 
engaged  in  the  performance  of  the  duties  of  the  Commission.  All 
members  of  the  Commission  who  are  officers  or  employees  of  the 
United  States  shall  serve  without  compensation  in  addition  to  that 
received  for  their  services  as  officers  or  employees  of  the  United 
States. 

(b)  Travel  Expenses. — The  members  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
at  rates  authorized  for  employees  of  agencies  under  subchapter 
I  of  chapter  57  of  title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in  the  performance  of 
services  for  the  Commission. 

(c)  Staff.— 

(1)  In  general. — The  Chairman  of  the  Commission  may, 
without  regard  to  the  civil  service  laws  and  regulations,  appoint 
and  terminate  an  executive  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the  Commission  to 
perform  its  duties.  The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Commission. 

(2)  Compensation. — The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5,  United  States  Code, 
relating  to  classification  of  positions  and  General  Schedule  pay 
rates,  except  that  the  rate  of  pay  for  the  executive  director 
and  other  personnel  may  not  exceed  the  rate  payable  for  level 
V  of  the  Executive  Schedule  under  section  5316  of  such  title. 

(d)  Detail  of  Government  Employees.— Any  Federal  Govern¬ 
ment  employee  may  be  detailed  to  the  Commission  without 
reimbursement,  and  such  detail  shall  be  without  interruption  or 
loss  of  civil  service  status  or  privilege. 

(e)  Procurement  of  Temporary  and  Intermittent 
Services. — The  Chairman  of  the  Commission  may  procure  tem¬ 
porary  and  intermittent  services  under  section  3109(b)  of  title  5, 
United  States  Code,  at  rates  for  individuals  which  do  not  exceed 
the  daily  equivalent  of  the  annual  rate  of  basic  pay  prescribed 
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for  level  V  of  the  Executive  Schedule  under  section  5316  of  such 
title. 

SEC.  715.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  60  days  after  the  date  on 
which  the  Commission  submits  its  report  under  section  712(c). 

SEC.  716.  DEFINITION. 

For  purposes  of  this  subtitle,  the  term  “intelligence  community” 
shall  have  the  meaning  given  such  term  in  section  3(4)  of  the 
National  Security  Act  of  1947  (50  U.S.C.  401a(4)). 

SEC.  717.  PAYMENT  OF  COMMISSION  EXPENSES. 

The  compensation,  travel  expenses,  per  diem  allowances  of 
members  and  employees  of  the  Commission,  and  other  expenses 
of  the  Commission  shall  be  paid  out  of  funds  available  to  the 
Director  of  Central  Intelligence  for  the  payment  of  compensation, 
travel  allowances,  and  per  diem  allowances,  respectively,  of 
employees  of  the  Central  Intelligence  Agency. 

Subtitle  B — Other  Matters 


50  USC  2366.  SEC.  721.  REPORTS  ON  ACQUISITION  OF  TECHNOLOGY  RELATING  TO 

WEAPONS  OF  MASS  DESTRUCTION  AND  ADVANCED 
CONVENTIONAL  MUNITIONS. 

(a)  Reports. — Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  and  every  6  months  thereafter,  the  Director 
of  Central  Intelligence  shall  submit  to  Congress  a  report  on — 

(1)  the  acquisition  by  foreign  countries  during  the  preceding 
6  months  of  dual-use  and  other  technology  useful  for  the  devel¬ 
opment  or  production  of  weapons  of  mass  destruction  (including 
nuclear  weapons,  chemical  weapons,  and  biological  weapons) 
and  advanced  conventional  munitions;  and 

(2)  trends  in  the  acquisition  of  such  technology  by  such 
countries. 

(b)  Form  of  Reports. — The  reports  submitted  under  subsection 
(a)  shall  be  submitted  in  unclassified  form,  but  may  include  a 
classified  annex. 


Intelligence  TITLE  VIII— RENEWAL  AND  REFORM  OF 
Reform  Act  of  INTELLIGENCE  ACTIVITIES 

1996. 

50  USC  40 1  note.  SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  “Intelligence  Renewal  and  Reform 
Act  of  1996”. 

SEC.  802.  COMMITTEE  ON  FOREIGN  INTELLIGENCE. 

Section  101  of  the  National  Security  Act  of  1947  (50  U.S.C. 
402)  is  amended — 

(1)  by  redesignating  subsection  (h)  as  subsection  (j);  and 

(2)  by  inserting  after  subsection  (g)  the  following  new  sub¬ 
section  (h): 

Establishment.  “(h)(1)  There  is  established  within  the  National  Security 

Council  a  committee  to  be  known  as  the  Committee  on  Foreign 
Intelligence  (in  this  subsection  referred  to  as  the  ‘Committee’). 
“(2)  The  Committee  shall  be  composed  of  the  following: 


X  LJX)XjXV>  xxrxvv  iUt- — UWi,  U,  XJ7J7U 


11U  O  X.T1.X  . 


“(A)  The  Director  of  Central  Intelligence. 

“(B)  The  Secretary  of  State. 

“(C)  The  Secretary  of  Defense. 

“(D)  The  Assistant  to  the  President  for  National  Security 
Affairs,  who  shall  serve  as  the  chairperson  of  the  Committee. 

“(E)  Such  other  members  as  the  President  may  designate. 
“(3)  The  function  of  the  Committee  shall  be  to  assist  the  Council 
its  activities  by — 

“(A)  identifying  the  intelligence  required  to  address  the 
national  security  interests  of  the  United  States  as  specified 
by  the  President; 

“(B)  establishing  priorities  (including  funding  priorities) 
among  the  programs,  projects,  and  activities  that  address  such 
interests  and  requirements;  and 

“(C)  establishing  policies  relating  to  the  conduct  of  intel¬ 
ligence  activities  of  the  United  States,  including  appropriate 
roles  and  missions  for  the  elements  of  the  intelligence  commu¬ 
nity  and  appropriate  targets  of  intelligence  collection  activities. 
“(4)  In  carrying  out  its  function,  the  Committee  shall — 

“(A)  conduct  an  annual  review  of  the  national  security 
interests  of  the  United  States; 

“(B)  identify  on  an  annual  basis,  and  at  such  other  times 
as  the  Council  may  require,  the  intelligence  required  to  meet 
such  interests  and  establish  an  order  of  priority  for  the  collec¬ 
tion  and  analysis  of  such  intelligence;  and 

“(C)  conduct  an  annual  review  of  the  elements  of  the 
intelligence  community  in  order  to  determine  the  success  of 
such  elements  in  collecting,  analyzing,  and  disseminating  the 
intelligence  identified  under  subparagraph  (B). 

“(5)  The  Committee  shall  submit  each  year  to  the  Council 
id  to  the  Director  of  Central  Intelligence  a  comprehensive  report 
.  its  activities  during  the  preceding  year,  including  its  activities 
ider  paragraphs  (3)  and  (4).  . 

!C.  803.  ANNUAL  REPORTS  ON  INTELLIGENCE. 

(a)  In  General. — Section  i09  of  the  National  Security  Act 
1947  (50  U.S.C.  404d)  is  amended  by  striking  out  subsections 
and  (b)  and  inserting  in  lieu  thereof  the  following  new  sub- 
ctions: 

“Sec.  109.  (a)  In  General. — (1)  Not  later  than  January  31 
ich  year,  the  President  shall  submit  to  the  appropriate  congres- 
Dnal  committees  a  report  on  the  requirements  of  the  United  States 
r  intelligence  and  the  activities  of  the  intelligence  community. 

“(2)  The  purpose  of  the  report  is  to  facilitate  an  assessment 
the  activities  of  the  intelligence  community  during  the  preceding 
seal  year  and  to  assist  in  the  development  of  a  mission  and 
budget  for  the  intelligence  community  for  the  fiscal  year  beginning 
the  year  in  which  the  report  is  submitted. 

“(3)  The  report  shall  be  submitted  in  unclassified  form,  but 
y  include  a  classified  annex. 

“(b)  Matters  Covered. — (1)  Each  report  under  subsection 
)  shall — 

“(A)  specify  the  intelligence  required  to  meet  the  national 
security  interests  of  the  United  States,  and  set  forth  an  order 
of  priority  for  the  collection  and  analysis  of  intelligence  required 
to  meet  such  interests,  for  the  fiscal  year  beginning  in  the 
year  in  which  the  report  is  submitted;  and 


President. 
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“(B)  evaluate  the  performance  of  the  intelligence  commi 
nity  in  collecting  and  analyzing  intelligence  required  to  mee 
such  interests  during  the  fiscal  year  ending  in  the  yea 
preceding  the  year  in  which  the  report  is  submitted,  includin 
a  description  of  the  significant  successes  and  significant  failure 
of  the  intelligence  community  in  such  collection  and  analysi 
during  that  fiscal  year. 

“(2)  The  report  shall  specify  matters  under  paragraph  (l)G1 
in  sufficient  detail  to  assist  Congress  in  making  decisions  wit 
respect  to  the  allocation  of  resources  for  the  matters  specific 
“(c)  Definition. — In  this  section,  the  term  ‘appropriate  congrei 
sional  committees’  means  the  following: 

“(1)  The  Select  Committee  on  Intelligence,  the  Committe 
on  Appropriations,  and  the  Committee  on  Armed  Services  < 
the  Senate. 

“(2)  The  Permanent  Select  Committee  on  Intelligence,  1 1 
Committee  on  Appropriations,  and  the  Committee  on  Nation: 
Security  of  the  House  of  Representatives.”. 

(b)  Conforming  Amendments.— (1)  The  section  heading  of  sue 
section  is  amended  to  read  as  follows: 

“ANNUAL  REPORT  ON  INTELLIGENCE”. 

(2)  The  table  of  contents  for  the  Act  is  amended  by  strikir 
out  the  item  relating  to  section  109  and  inserting  in  lieu  there' 
the  following  new  item: 

“Sec.  109.  Annual  report  on  intelligence.”. 

SEC.  804.  TRANSNATIONAL  THREATS. 

Section  101  of  the  National  Security  Act  of  1947  (50  U.S.< 
402)  is  amended  by  inserting  after  subsection  (h),  as  amende 
by  section  802  of  this  Act,  the  following  new  subsection: 

“(i)(l)  There  is  established  within  the  National  Security  Count 
a  committee  to  be  known  as  the  Committee  on  Transnation 
Threats  (in  this  subsection  referred  to  as  the  ‘Committee’). 

“(2)  The  Committee  shall  include  the  following  members: 

“(A)  The  Director  of  Central  Intelligence. 

“(B)  The  Secretary  of  State. 

“(C)  The  Secretary  of  Defense. 

“(D)  The  Attorney  General. 

“(E)  The  Assistant  to  the  President  for  National  Securi 
Affairs,  who  shall  serve  as  the  chairperson  of  the  Committe 

“(F)  Such  other  members  as  the  President  may  designat 
“(3)  The  function  of  the  Committee  shall  be  to  coordinate  ar 
direct  the  activities  of  the  United  States  Government  relating 
combatting  transnational  threats. 

“(4)  In  carrying  out  its  function,  the  Committee  shall — 

“(A)  identify  transnational  threats; 

“(B)  develop  strategies  to  enable  the  United  States  Gover 
ment  to  respond  to  transnational  threats  identified  und 
subparagraph  (A); 

“(C)  monitor  implementation  of  such  strategies; 

“(D)  make  recommendations  as  to  appropriate  respons 
to  specific  transnational  threats; 

“(E)  assist  in  the  resolution  of  operational  and  poli 
differences  among  Federal  departments  and  agencies  in  the 
responses  to  transnational  threats; 


“(F)  develop  policies  and  procedures  to  ensure  the  effective 
sharing  of  information  about  transnational  threats  among 
Federal  departments  and  agencies,  including  law  enforcement 
agencies  and  the  elements  of  the  intelligence  community;  and 
“(G)  develop  guidelines  to  enhance  and  improve  the 
coordination  of  activities  of  Federal  law  enforcement  agencies 
and  elements  of  the  intelligence  community  outside  the  United 
States  with  respect  to  transnational  threats. 

“(5)  For  purposes  of  this  subsection,  the  term  ‘transnational 
hreat’  means  the  following: 

“(A)  Any  transnational  activity  (including  international 
terrorism,  narcotics  trafficking,  the  proliferation  of  weapons 
of  mass  destruction  and  the  delivery  systems  for  such  weapons, 
and  organized  crime)  that  threatens  the  national  security  of 
the  United  States. 

“(B)  Any  individual  or  group  that  engages  in  an  activity 
referred  to  in  subparagraph  (A).”. 

SEC.  805.  OVERALL  MANAGEMENT  OF  CENTRAL  INTELLIGENCE. 

(a)  Office  of  the  Director  of  Central  Intelligence. — 
ritle  I  of  the  National  Security  Act  of  1947  (50  U.S.C.  402  et 
ieq.)  is  amended  by  striking  out  section  102  and  inserting  in  lieu  50  USC  403. 
hereof  the  following  new  section  102: 

“office  of  the  director  of  central  intelligence 

“Sec.  102.  (a)  Director  of  Central  Intelligence. — There 
s  a  Director  of  Central  Intelligence  who  shall  be  appointed  by 
he  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
rhe  Director  shall — 

“(1)  serve  as  head  of  the  United  States  intelligence 
community; 

“(2)  act  as  the  principal  adviser  to  the  President  for  intel¬ 
ligence  matters  related  to- the  national  security;  and 

“(3)  serve  as  head  of  the  Central  Intelligence  Agency. 

“(b)  Deputy  Directors  of  Central  Intelligence.— (1)  There 
s  a  Deputy  Director  of  Central  Intelligence  who  shall  be  appointed 
)y  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

“(2)  There  is  a  Deputy  Director  of  Central  Intelligence  for 
Community  Management  who  shall  be  appointed  by  the  President, 

>y  and  with  the  advice  and  consent  of  the  Senate. 

“(3)  Each  Deputy  Director  of  Central  Intelligence  shall  have 
extensive  national  security  expertise. 

“(c)  Military  Status  of  Director  and  Deputy  Directors.— 

1)(A)  Not  more  than  one  of  the  individuals  serving  in  the  positions 
specified  in  subparagraph  (B)  may  be  a  commissioned  officer  of 
he  Armed  Forces,  whether  in  active  or  retired  status. 

“(B)  The  positions  referred  to  in  subparagraph  (A)  are  the 
ollowing: 

“(i)  The  Director  of  Central  Intelligence. 

“(ii)  The  Deputy  Director  of  Central  Intelligence. 

“(iii)  The  Deputy  Director  of  Central  Intelligence  for 
Community  Management. 

“(2)  It  is  the  sense  of  Congress  that,  under  ordinary  cir¬ 
cumstances,  it  is  desirable  that  one  of  the  individuals  serving  in 
;he  positions  specified  in  paragraph  (1)(B) — 

“(A)  be  a  commissioned  officer  of  the  Armed  Forces,  whether 
in  active  or  retired  status;  or 


“(B)  have,  by  training  or  experience,  an  appreciatior 
military  intelligence  activities  and  requirements. 

“(3)  A  commissioned  officer  of  the  Armed  Forces,  while  sen 
in  a  position  specified  in  paragraph  (1)(B) — 

“(A)  shall  not  be  subject  to  supervision  or  control  by 
Secretary  of  Defense  or  by  any  officer  or  employee  of  the  Dep 
ment  of  Defense; 

“(B)  shall  not  exercise,  by  reason  of  the  officer’s  sts 
as  a  commissioned  officer,  any  supervision  or  control  m 
respect  to  any  of  the  military  or  civilian  personnel  of 
Department  of  Defense  except  as  otherwise  authorized  by  1 
and 

“(C)  shall  not  be  counted  against  the  numbers  and  pero 
ages  of  commissioned  officers  of  the  rank  and  grade  of  s 
officer  authorized  for  the  military  department  of  that  offi 
“(4)  Except  as  provided  in  subparagraph  (A)  or  (B)  of  paragr 
(3),  the  appointment  of  an  officer  of  the  Armed  Forces  to  a  posi 
specified  in  paragraph  (1)(B)  shall  not  affect  the  status,  posit 
rank,  or  grade  of  such  officer  in  the  Armed  Forces,  or 
emolument,  perquisite,  right,  privilege,  or  benefit  incident  tc 
arising  out  of  any  such  status,  position,  rank,  or  grade. 

“(5)  A  commissioned  officer  of  the  Armed  Forces  on  ac 
duty  who  is  appointed  to  a  position  specified  in  paragraph  (1) 
while  serving  in  such  position  and  while  remaining  on  active  d 
shall  continue  to  receive  military  pay  and  allowances  and  s' 
not  receive  the  pay  prescribed  for  such  position.  Funds  from  wl 
such  pay  and  allowances  are  paid  shall  be  reimbursed  from  fu 
available  to  the  Director  of  Central  Intelligence. 

“(d)  Duties  of  Deputy  Directors.— (1)(A)  The  Deputy  Dire 
of  Central  Intelligence  shall  assist  the  Director  of  Central  Ir 
ligence  in  carrying  out  the  Director’s  responsibilities  under 
Act. 

“(B)  The  Deputy  Director  of  Central  Intelligence  shall  act 
and  exercise  the  powers  of,  the  Director  of  Central  Intellige 
during  the  Director’s  absence  or  disability  or  during  a  vaca 
in  the  position  of  the  Director  of  Central  Intelligence. 

“(2)  The  Deputy  Director  of  Central  Intelligence  for  Comma 
Management  shall,  subject  to  the  direction  of  the  Director  of  Cen 
Intelligence,  be  responsible  for  the  following: 

“(A)  Directing  the  operations  of  the  Community  Mans 
ment  Staff. 

“(B)  Through  the  Assistant  Director  of  Central  Intellige 
for  Collection,  ensuring  the  efficient  and  effective  collec 
of  national  intelligence  using  technical  means  and  hui 
sources. 

“(C)  Through  the  Assistant  Director  of  Central  Intellige 
for  Analysis  and  Production,  conducting  oversight  of 
analysis  and  production  of  intelligence  by  elements  of  the  ir 
ligence  community. 

“(D)  Through  the  Assistant  Director  of  Central  Intellige 
for  Administration,  performing  community-wide  manageir 
functions  of  the  intelligence  community,  including  the  man. 
ment  of  personnel  and  resources. 

(3)(A)  The  Deputy  Director  of  Central  Intelligence  tz 
precedence  in  the  Office  of  the  Director  of  Central  Intellige 
immediately  after  the  Director  of  Central  Intelligence. 
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B)  The  Deputy  Director  of  Central  Intelligence  for  Community 
gement  takes  precedence  in  the  Office  of  the  Director  of 
al  Intelligence  immediately  after  the  Deputy  Director 
Ltral  Intelligence. 

e)  Office  of  the  Director  of  Central  Intelligence.— 
iere  is  an  Office  of  the  Director  of  Central  Intelligence.  The 
on  of  the  Office  is  to  assist  the  Director  of  Central  Intelligence 
rying  out  the  duties  and  responsibilities  of  the  Director  under 
ict  and  to  carry  out  such  other  duties  as  may  be  prescribed 

i. 

2)  The  Office  of  the  Director  of  Central  Intelligence  is  com- 
of  the  following: 

“(A)  The  Director  of  Central  Intelligence. 

“(B)  The  Deputy  Director  of  Central  Intelligence. 

“(C)  The  Deputy  Director  of  Central  Intelligence  for 
ommunity  Management. 

“(D)  The  National  Intelligence  Council. 

“(E)  The  Assistant  Director  of  Central  Intelligence  for 
ollection. 

“(F)  The  Assistant  Director  of  Central  Intelligence  for 
nalysis  and  Production. 

“(G)  The  Assistant  Director  of  Central  Intelligence  for 
dministration. 

“(H)  Such  other  offices  and  officials  as  may  be  established 
y  law  or  the  Director  of  Central  Intelligence  may  establish 
r  designate  in  the  Office. 

3)  To  assist  the  Director  in  fulfilling  the  responsibilities  of 
irector  as  head  of  the  intelligence  community,  the  Director 
employ  and  utilize  in  the  Office  of  the  Director  of  Central 
[gence  a  professional  staff  having  an  expertise  in  matters 
cig  to  such  responsibilities  and  may  establish  permanent  posi- 
and  appropriate  rates  of  pay  with  respect  to  that  staff”. 
>)  Central  Intelligence  Agency.— Title  I  of  the  National 
ity  Act  of  1947  (50  U.S.C.  402  et  seq.)  is  amended  by  inserting 
section  102,  as  amended  by  subsection  (a),  the  following  new 
n: 


“CENTRAL  intelligence  agency 

sec.  102A.  There  is  a  Central  Intelligence  Agency.  The 
on  of  the  Agency  shall  be  to  assist  the  Director  of  Central 
Lgence  in  carrying  out  the  responsibilities  referred  to  in  para- 
s  (1)  through  (5)  of  section  103(d)  of  this  Act.”. 

0  Clerical  Amendment.— The  table  of  contents  for  that  Act 
ended  by  striking  out  the  item  relating  to  section  102  and 
ing  in  lieu  thereof  the  following  new  items: 

32.  Office  of  the  Director  of  Central  Intelligence. 

02A.  Central  Intelligence  Agency.”. 

06.  NATIONAL  INTELLIGENCE  COUNCIL. 

ection  103(b)  of  the  National  Security  Act  of  1947  (50  U.S.C. 
1(b))  is  amended — 

(1)  in  paragraph  (1)(B),  by  inserting  “,  or  as  contractors 
f  the  Council  or  employees  of  such  contractors,”  after  “on 
le  Council”; 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  “and”  at  the  end  of  sub- 
paragraph  (A); 
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(B)  by  redesignating  subparagraph  (B)  as  subpara¬ 
graph  (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the  following 
new  subparagraph  (B): 

“(B)  evaluate  community-wide  collection  and  production  of 
intelligence  by  the  intelligence  community  and  the  require¬ 
ments  and  resources  of  such  collection  and  production;  and”; 

(3)  by  redesignating  paragraphs  (4)  and  (5)  as  paragraphs 
(5)  and  (6),  respectively; 

(4)  by  inserting  after  paragraph  (3)  the  following  new  para¬ 
graph  (4): 

“(4)  Subject  to  the  direction  and  control  of  the  Director  of 
Central  Intelligence,  the  Council  may  carry  out  its  responsibilities 
under  this  subsection  by  contract,  including  contracts  for  sub¬ 
stantive  experts  necessary  to  assist  the  Council  with  particular 
assessments  under  this  subsection.”;  and 

(5)  in  paragraph  (5),  as  so  redesignated,  by  adding  at 
the  end  the  following:  “The  Council  shall  also  be  readily  acces¬ 
sible  to  policymaking  officials  and  other  appropriate  individuals 
not  otherwise  associated  with  the  intelligence  community.”. 

SEC.  807.  ENHANCEMENT  OF  AUTHORITY  OF  DIRECTOR  OF  CENTRAL 
INTELLIGENCE  TO  MANAGE  BUDGET,  PERSONNEL,  AND 
ACTIVITIES  OF  INTELLIGENCE  COMMUNITY. 

(a)  In  General. — Section  103(c)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  403-3(c))  is  amended — 

(1)  by  striking  out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following  new  paragraph  (1): 

“(1)  facilitate  the  development  of  an  annual  budget  for 
intelligence  and  intelligence-related  activities  of  the  United 
States  by — 

“(A)  developing  and  presenting  to  the  President  an 
annual  budget  for  the  National  Foreign  Intelligence  Pro¬ 
gram;  and 

“(B)  participating  in  the  development  by  the  Secretary 
of  Defense  of  the  annual  budgets  for  the  Joint  Military 
Intelligence  Program  and  the  Tactical  Intelligence  and 
Related  Activities  Program;”; 

(2)  by  redesignating  paragraphs  (3)  through  (6)  as  para¬ 
graphs  (4)  through  (7),  respectively;  and 

(3)  by  inserting  after  paragraph  (2)  the  following  new  para¬ 
graph  (3): 

“(3)  approve  collection  requirements,  determine  collection 
priorities,  and  resolve  conflicts  in  collection  priorities  levied 
on  national  collection  assets,  except  as  otherwise  agreed  with 
the  Secretary  of  Defense  pursuant  to  the  direction  of  the 
President;”. 

(b)  Use  of  Funds. — Section  104(c)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  403-4(c))  is  amended  by  adding  at  the 
end  the  following:  “The  Secretary  of  Defense  shall  consult  with 
the  Director  of  Central  Intelligence  before  reprogramming  funds 
made  available  under  the  Joint  Military  Intelligence  Program.”. 

(c)  Periodic  Reports  on  Expenditures.— Not  later  than 
January  1,  1997,  the  Director  of  Central  Intelligence  and  the  Sec¬ 
retary  of  Defense  shall  prescribe  guidelines  to  ensure  prompt  report- 
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execution  data  for  all  national,  defense-wide,  and  tactical  intel¬ 
ligence  activities. 

(d)  Database  Program  Tracking.— Not  later  than  January 
1,  1999,  the  Director  of  Central  Intelligence  and  the  Secretary 
of  Defense  shall  develop  and  implement  a  database  to  provide 
timely  and  accurate  information  on  the  amounts,  purposes,  and 
status  of  the  resources,  including  periodic  budget  execution  updates, 
for  all  national,  defense-wide,  and  tactical  intelligence  activities. 

(e)  Personnel,  Training,  and  Administrative  Activities.— 
Not  later  than  January  31  of  each  year  through  1999,  the  Director 
of  Central  Intelligence  shall  submit  to  the  Select  Committee  on 
Intelligence  of  the  Senate  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives  a  report  on  the 
policies  and  programs  the  Director  has  instituted  under  subsection 
(f)  of  section  104  of  the  National  Security  Act  of  1947. 

SEC.  808.  RESPONSIBILITIES  OF  SECRETARY  OF  DEFENSE  PERTAINING 
TO  THE  NATIONAL  FOREIGN  INTELLIGENCE  PROGRAM. 

Section  105  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-5)  is  amended — 

(1)  in  subsection  (a),  by  inserting  in  consultation  with 

the  Director  of  Central  Intelligence,”  after  “Secretary  of 

Defense”  in  the  matter  preceding  paragraph  (1);  and 

(2)  by  adding  at  the  end  the  following: 

“(d)  Annual  Evaluation  of  the  Director  of  Central  Intel¬ 
ligence. — The  Director  of  Central  Intelligence,  in  consultation  with 
the  Secretary  of  Defense  and  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  shall  submit  each  year  to  the  Committee  on  Foreign  Intel¬ 
ligence  of  the  National  Security  Council  and  the  appropriate 
congressional  committees  (as  defined  in  section  109(c)  oi  this  Act) 
an  evaluation  of  the  performance  and  the  responsiveness  of  the 
National  Security  Agency,  the  National  Reconnaissance  Office,  and 
the  National  Imagery  and  Mapping  Agency  in  meeting  their 
national  missions.”. 

SEC.  809.  IMPROVEMENT  OF  INTELLIGENCE  COLLECTION. 

(a)  Assistant  Director  of  Central  Intelligence  for 
Collection. — Section  102  of  the  National  Security  Act  of  1947, 
as  amended  by  section  805(a)  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

“(f)  Assistant  Director  of  Central  Intelligence  for 
Collection. — (1)  To  assist  the  Director  of  Central  Intelligence  in 
carrying  out  the  Director’s  responsibilities  under  this  Act,  there 
shall  be  an  Assistant  Director  of  Central  Intelligence  for  Collection 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

“(2)  The  Assistant  Director  for  Collection  shall  assist  the 
Director  of  Central  Intelligence  in  carrying  out  the  Director’s  collec¬ 
tion  responsibilities  in  order  to  ensure  the  efficient  and  effective 
collection  of  national  intelligence.”. 

(b)  Consolidation  of  Human  Intelligence  Collection 
Activities. — Not  later  than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Director  of  Central  Intelligence  and  the  Deputy 
Secretary  of  Defense  shall  jointty  submit  to  the  Committee  on 
Armed  Services  and  the  Select  Committee  on  Intelligence  of  the 
Senate  and  the  Committee  on  National  Security  and  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of  Representatives 
a  report  on  the  ongoing  efforts  of  those  officials  to  achieve 
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commonality,  interoperability,  and,  where  practicable,  consolidatio: 
of  the  collection  of  clandestine  intelligence  from  human  source 
conducted  by  the  Defense  Human  Intelligence  Service  of  the  Depart 
ment  of  Defense  and  the  Directorate  of  Operations  of  the  Centre 
Intelligence  Agency. 

SEC.  810.  IMPROVEMENT  OF  ANALYSIS  AND  PRODUCTION  O 
INTELLIGENCE. 

Section  102  of  the  National  Security  Act  of  1947,  as  amende 
by  section  809(a)  of  this  Act,  is  further  amended  by  adding  a 
the  end  the  following: 

“(g)  Assistant  Director  of  Central  Intelligence  fo: 
Analysis  and  Production.— (1)  To  assist  the  Director  of  Centre 
Intelligence  in  carrying  out  the  Director’s  responsibilities  unde 
this  Act,  there  shall  be  an  Assistant  Director  of  Central  Intelligenc 
for  Analysis  and  Production  who  shall  be  appointed  by  th 
President,  by  and  with  the  advice  and  consent  of  the  Senate. 

“(2)  The  Assistant  Director  for  Analysis  and  Production  shall- 

“(A)  oversee  the  analysis  and  production  of  intelligenc 
by  the  elements  of  the  intelligence  community; 

“(B)  establish  standards  and  priorities  relating  to  sue 
analysis  and  production; 

“(C)  monitor  the  allocation  of  resources  for  the  analysi 
and  production  of  intelligence  in  order  to  identify  unnecessar 
duplication  in  the  analysis  and  production  of  intelligence; 

“(D)  identify  intelligence  to  be  collected  for  purposes  c 
the  Assistant  Director  of  Central  Intelligence  for  Collectior 
and 

“(E)  provide  such  additional  analysis  and  production  < 
intelligence  as  the  President  and  the  National  Security  Counc; 
may  require.”. 

SEC.  811.  IMPROVEMENT  OF  ADMINISTRATION  OF  INTELLIGENC 
ACTIVITIES. 

Section  102  of  the  National  Security  Act  of  1947,  as  amende 
by  section  810  of  this  Act,  is  further  amended  by  adding  at  th 
end  the  following: 

“(h)  Assistant  Director  of  Central  Intelligence  fo 
Administration. — (1)  To  assist  the  Director  of  Central  Intelligenc 
in  carrying  out  the  Director’s  responsibilities  under  this  Act,  ther 
shall  be  an  Assistant  Director  of  Central  Intelligence  for  Adminis 
tration  who  shall  be  appointed  by  the  President,  by  and  wit' 
the  advice  and  consent  of  the  Senate. 

“(2)  The  Assistant  Director  for  Administration  shall  manag 
such  activities  relating  to  the  administration  of  the  intelligenc 
community  as  the  Director  of  Central  Intelligence  shall  require.’ 

SEC.  812.  PAY  LEVEL  OF  DEPUTY  DIRECTOR  OF  CENTRA 
INTELLIGENCE  FOR  COMMUNITY  MANAGEMENT  AN] 
ASSISTANT  DIRECTORS  OF  CENTRAL  INTELLIGENCE. 

(a)  Executive  Schedule  III  Pay  Level.— Section  5314  of  titl 
5,  United  States  Code,  is  amended  by  striking  out  item  the  relatin 
to  the  Deputy  Director  of  Central  Intelligence  and  inserting  i: 
lieu  thereof  the  following: 

“Deputy  Directors  of  Centra)  .ntelligence  (2).”. 

(b)  Executive  Schedule  IV  ?ay  Level.— Section  5315  c 
title  5,  United  States  Code,  is  amended  by  adding  at  the  en 
the  following: 
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“Assistant  Directors  of  Central  Intelligence  (3).”. 

813.  GENERAL  COUNSEL  OF  THE  CENTRAL  INTELLIGENCE 

AGENCY. 

a)  In  General. — The  Central  Intelligence  Agency  Act  of  1949 
J.S.C.  403a  et  seq.)  is  amended  by  adding  at  the  end  the 
ring: 

GENERAL  COUNSEL  OF  THE  CENTRAL  INTELLIGENCE  AGENCY 

SEC.  20.  (a)  There  is  a  General  Counsel  of  the  Central  Intel-  50USC403t. 

:e  Agency,  appointed  from  civilian  life  by  the  President,  by 
rith  the  advice  and  consent  of  the  Senate. 

(b)  The  General  Counsel  is  the  chief  legal  officer  of  the  Central 
.igence  Agency. 

(c)  The  General  Counsel  of  the  Central  Intelligence  Agency 
perform  such  functions  as  the  Director  of  Central  Intelligence 
prescribe.”. 

b)  Applicability  of  Appointment  Requirements. — The  so  use  403t 
rement  established  by  section  20  of  the  Central  Intelligence  n°te. 

y  Act  of  1949,  as  added  by  subsection  (a),  for  the  appointment 
e  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
individual  to  the  position  of  General  Counsel  of  the  Central 
igence  Agency  shall  apply  as  follows: 

(1)  To  any  vacancy  in  such  position  that  occurs  after  the 
late  of  the  enactment  of  this  Act. 

(2)  To  the  incumbent  serving  in  such  position  on  the  date 
f  the  enactment  of  this  Act  as  of  the  date  that  is  six  months 
ifter  such  date  of  enactment,  if  such  incumbent  has  served 
n  such  position  continuously  between  such  date  of  enactment 
rnd  the  date  that  is  six  months  after  such  date  of  enactment. 

)  Executive  Schedule  IV  Pay  Level.— Section  5315  of  title 
nited  States  Code,  as  amended  by  section  812  of  this  Act, 
ther  amended  by  adding  at  the  end  the  following: 

“General  Counsel  of  the  Central  Intelligence  Agency.”. 

814.  ASSISTANCE  FOR  LAW  ENFORCEMENT  AGENCIES  BY 

INTELLIGENCE  COMMUNITY. 

)  In  General. — Title  I  of  the  National  Security  Act  of  1947 
J.S.C.  402  et  seq.)  is  amended  by  inserting  after  section  105 
llowing  new  section: 

ASSISTANCE  TO  UNITED  STATES  LAW  ENFORCEMENT  AGENCIES 

Sec.  105A.  (a)  Authority  To  Provide  Assistance. — Subject  50USC403-5a. 
ibsection  (b),  elements  of  the  intelligence  community  may, 
the  request  of  a  United  States  law  enforcement  agency,  collect 
nation  outside  the  United  States  about  individuals  who  are 
Jnited  States  persons.  Such  elements  may  collect  such  informa- 
notwithstanding  that  the  law  enforcement  agency  intends  to 
fie  information  collected  for  purposes  of  a  law  enforcement 
tigation  or  counterintelligence  investigation. 

(b)  Limitation  on  Assistance  by  Elements  of  Department 
EFENSE. — (1)  With  respect  to  elements  within  the  Department 
sfense,  the  authority  in  subsection  (a)  applies  only  to  the 


“(D)  The  Defense  Intelligence  Agency. 

“(2)  Assistance  provided  under  this  section  by  elements 
Department  of  Defense  may  not  include  the  direct  partici 
of  a  member  of  the  Army,  Navy,  Air  Force,  or  Marine  Cc 
an  arrest  or  similar  activity. 

“(3)  Assistance  may  not  be  provided  under  this  sect 
an  element  of  the  Department  of  Defense  if  the  provision  ( 
assistance  will  adversely  affect  the  military  preparedness 
United  States. 

Regulations.  “(4)  The  Secretary  of  Defense  shall  prescribe  regulations  % 

ing  the  exercise  of  authority  under  this  section  by  elemt 
the  Department  of  Defense,  including  regulations  relating 
protection  of  sources  and  methods  in  the  exercise  of  such  aut 
“(c)  Definitions. — For  purposes  of  subsection  (a): 

“(1)  The  term  ‘United  States  law  enforcement  i 
means  any  department  or  agency  of  the  Federal  Govei 
that  the  Attorney  General  designates  as  law  enfori 
agency  for  purposes  of  this  section. 

“(2)  The  term  ‘United  States  person’  means  the  fol] 
“(A)  A  United  States  citizen. 

“(B)  An  alien  known  by  the  intelligence 
concerned  to  be  a  permanent  resident  alien. 

“(C)  An  unincorporated  association  substa 
composed  of  United  States  citizens  or  permanent  r< 
aliens. 

“(D)  A  corporation  incorporated  in  the  United 
except  for  a  corporation  directed  and  controlled  by  a 
government  or  governments.”. 

(b)  Clerical  Amendment.— The  table  of  contents  for  t! 
is  amended  by  inserting  after  the  item  relating  to  secti< 
the  following  new  item: 

“Sec.  105A.  Assistance  to  United  States  law  enforcement  agencies.”. 

SEC.  815.  APPOINTMENT  OF  OFFICIALS  RESPONSIBLE 
INTELLIGENCE-RELATED  ACTIVITIES. 

(a)  In  General. — Section  106  of  the  National  Securi 
of  1947  (50  U.S.C.  403-6)  is  amended  to  read  as  follows: 

“APPOINTMENT  OF  OFFICIALS  RESPONSIBLE  FOR  INTELLIGEN 
RELATED  ACTIVITIES 

“Sec.  106.  (a)  Concurrence  of  DCI  in  Certain  Ai 
MENTS. — (1)  In  the  event  of  a  vacancy  in  a  position  refei 
in  paragraph  (2),  the  Secretary  of  Defense  shall  obtain  the  < 
rence  of  the  Director  of  Central  Intelligence  before  recomm 
to  the  President  an  individual  for  appointment  to  the  p< 
If  the  Director  does  not  concur  in  the  recommendation,  the  Sei 
may  make  the  recommendation  to  the  President  witho 
Director’s  concurrence,  but  shall  include  in  the  recommer 
a  statement  that  the  Director  does  not  concur  in  the  recomi 
tion. 

“(2)  Paragraph  (1)  applies  to  the  following  positions: 

“(A)  The  Director  of  the  National  Security  Agency. 
“(B)  The  Director  of  the  National  Reconnaissance 
“(C)  The  Director  of  the  National  Imagery  and  M 
Agency. 

“(b)  Consultation  with  DCI  in  Certain  Appointmi 
(1)  In  the  event  of  a  vacancy  in  a  position  referred  to  in  par 
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(2),  the  head  of  the  department  or  agency  having  jurisdiction  over 
the  position  shall  consult  with  the  Director  of  Central  Intelligence 
before  appointing  an  individual  to  fill  the  vacancy  or  recommending 
to  the  President  an  individual  to  be  nominated  to  fill  the  vacancy. 
“(2)  Paragraph  (1)  applies  to  the  following  positions: 

“(A)  The  Director  of  the  Defense  Intelligence  Agency. 

“(B)  The  Assistant  Secretary  of  State  for  Intelligence  and 
Research 

“(C)  The  Director  of  the  Office  of  Nonproliferation  and 
National  Security  of  the  Department  of  Energy. 

“(3)  In  the  event  of  a  vacancy  in  the  position  of  the  Assistant 
Director,  National  Security  Division  of  the  Federal  Bureau  of  Inves¬ 
tigation,  the  Director  of  the  Federal  Bureau  of  Investigation  shall 
provide  timely  notice  to  the  Director  of  Central  Intelligence  of 
the  recommendation  of  the  Director  of  the  Federal  Bureau  of  Inves¬ 
tigation  of  an  individual  to  fill  the  position  in  order  that  the  Director 
of  Central  Intelligence  may  consult  with  the  Director  of  the  Federal 
Bureau  of  Investigation  before  the  Attorney  General  appoints  an 
individual  to  fill  the  vacancy.”. 

(b)  Clerical  Amendment. — The  table  of  contents  for  that  Act 
is  amended  by  striking  out  the  item  relating  to  section  106  and 
inserting  in  lieu  thereof  the  following  new  item: 

“Sec.  106.  Appointment  of  officials  responsible  for  intelligence-related  activities.”. 

SEC.  816.  STUDY  ON  THE  FUTURE  OF  INTELLIGENCE  COLLECTION. 

(a)  Study. — The  Director  of  Central  Intelligence  shall,  in 
consultation  with  the  Deputy  Secretary  of  Defense,  conduct  a  study 
on  the  future  of  intelligence  collection.  The  study  shall  address 
whether  collection  resources  can  be  managed  in  a  more  consolidated, 
integrated  manner.  The  study  is  not  limited  to,  but  should  include, 
specific  examination  of  the  following: 

(1)  Establishing  within  the  Intelligence  Community  a  single 
agency  with  responsibility  for — 

(A)  the  clandestine  collection  of  intelligence  through 
human  sources  and  other  clandestine  techniques; 

(B)  covert  action;  and 

(C)  representing  the  Director  of  Central  Intelligence 
in  liaison  with  foreign  intelligence  and  security  services. 

(2)  Establishing  a  single  agency  for  the  conduct  of  technical 
intelligence  collection  activities,  including — 

(A)  signals  intelligence  (SIGINT),  imagery  intelligence 
(IMINT),  and  measurement  and  signatures  intelligence 
(MASINT); 

(B)  first-phase  (or  initial)  exploitation  of  the  results 
of  such  collection; 

(C)  dissemination  of  such  collection  in  a  timely  manner; 

(D)  development  of  processing  and  exploitation  tech¬ 
nologies  to  support  these  functions;  and 

(E)  serving  as  the  sole  agent  within  the  Intelligence 
Community  for — 

(i)  the  specification  of  technical  requirements  for 
such  reconnaissance  systems  as  may  be  needed  to  meet 
the  signals  intelligence,  imagery  intelligence,  and 
measurement  and  signatures  intelligence  collection 
requirements  of  the  Intelligence  Community;  and 

(ii)  the  operation  and  final  disposition  of  such 

avstpm  « 
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(3)  Establishing  a  single  agency — 

(A)  to  serve  as  the  sole  agent  within  the  Intelligence 
Community  for  the  conduct  of  research,  development,  test, 
and  evaluation,  for  procurement,  and  for  launch  of  satellite 
reconnaissance  systems  that  may  be  required  to  satisfy 
the  intelligence  collection  requirements  of  the  Intelligence 
Community;  and 

(B)  to  serve  as  the  primary  agent  within  the 
Intelligence  Community  for  the  conduct  of  research,  devel¬ 
opment,  test,  evaluation  and  for  procurement  of  reconnais¬ 
sance,  surveillance,  and  sensor  systems,  including  airborne 
and  maritime  reconnaissance  capabilities  within  the 
National  Foreign  Intelligence  Program  and  the  Joint  Mili¬ 
tary  Intelligence  Program. 

(b)  CRITERIA. — The  study  under  subsection  (a)  shall — 

(1)  take  into  account  current  and  future  technological 
capabilities  and  intelligence  requirements; 

(2)  take  into  account  the  costs  and  benefits  associated 
with  establishing  each  of  the  agencies  described  in  paragraphs 

(1)  through  (3)  of  subsection  (a)  as  well  as  the  costs  and  benefits 
of  maintaining  the  current  system  of  distinct  “collection  stove¬ 
pipes”;  and 

(3)  examine  establishing  each  of  the  agencies  described 
in  paragraphs  (1)  through  (3)  of  subsection  (a)  both  on  their 
individual  merits  and  also  with  a  view  toward  having  such 
agencies  co-exist  as  an  entire  new  organizational  structure. 

(c)  Report. — Not  later  than  April  15,  1997,  the  Director  of 
Central  Intelligence  shall  submit  a  report  on  the  study  to  the 
following: 

(1)  The  President. 

(2)  The  Secretary  of  Defense. 

(3)  The  Select  Committee  on  Intelligence  and  the 
Committee  on  Armed  Services  of  the  Senate. 

(4)  The  Permanent  Select  Committee  on  Intelligence  and 
the  Committee  on  National  Security  of  the  House  of 
Representatives . 

SEC.  817.  INTELLIGENCE  RESERVE  CORPS. 

(a)  Report  on  Corps. — Not  later  than  four  months  after  the 
date  of  the  enactment  of  this  Act,  the  Director  of  Central  Intel¬ 
ligence  shall  submit  to  the  appropriate  committees  of  Congress 
a  report  on  the  Surge  Augmentation  Program  to  provide  for  an 
Intelligence  Reserve  Corps  to  serve  as  a  surge  or  augmentation 
resource  for  the  Intelligence  Community.  The  report  shall  include 
such  recommendations  for  legislation  as  the  Director  considers 
appropriate. 

(b)  Appropriate  Committees  Defined.— In  this  section,  the 
term  “appropriate  committees  of  Congress”  means  the  following: 

(1)  The  Committee  on  Governmental  Affairs  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

(0.)  Thp  rinmmittpp  nn  flnvpmmont  Rofnrm  onrl  rWa-roi rrVvf- 
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901.  AUTHORIZATION  OF  FUNDING  PROVIDED  BY  1996 
SUPPLEMENTAL  APPROPRIATIONS  ACT. 

Amounts  obligated  or  expended  for  intelligence  or  intelligence- 
Lted  activities  based  on  and  otherwise  in  accordance  with  the 
ropriations  provided  by  the  Omnibus  Consolidated  Rescissions 
.  Appropriations  Act  of  1996  (Public  Law  104-134),  including 
such  obligations  or  expenditures  occurring  before  the  enactment 
bds  Act,  shall  be  deemed  to  have  been  specifically  authorized 
;he  Congress  for  purposes  of  section  504  of  the  National  Security 
of  1947  (50  U.S.C.  414)  and  are  hereby  ratified  and  confirmed. 

pproved  October  11,  1996. 


rISLATIVE  HISTORY— H.R.  3259  (S.  1718): 

JSE  REPORTS:  Nos.  104-578,  Pt.  1  (Permanent  Select  Comm,  on  Intelligence) 
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1ATE  REPORTS:  Nos.  104-258  (Select  Comm,  on  Intelligence),  104-277  (Comm. 

on  Armed  Services),  and  104-337  (Comm,  on  Governmental 
Affairs)  all  accompanying  S.  1718. 

4GRESSIONAL  RECORD,  Vol.  142  (1996): 

May  22,  considered  and  passed  House. 

Sept.  17,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  1718. 

Sept.  25,  House  and  Senate  agreed  to  conference  report. 

EKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  32  (1996): 

Oct.  11,  Presidential  statement. 
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Public  Law  104-294 
104th  Congress 

An  Act 


Oct.  11,  1996 
[H.R.  3723] 


Economic 
Espionage  Act  of 

18  USC  1  note. 


To  amend  title  18,  United  States  Code,  to  protect  proprietary  economic  information, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled , 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Economic  Espionage  Act  of 
1996”. 


TITLE  I— PROTECTION  OF  TRADE 
SECRETS 


SEC.  101.  PROTECTION  OF  TRADE  SECRETS. 

(a)  In  General. — Title  18,  United  States  Code,  is  amended 
by  inserting  after  chapter  89  the  following: 

“CHAPTER  90— PROTECTION  OF  TRADE  SECRETS 


“Sec. 

“1831.  Economic  espionage. 

“1832.  Theft  of  trade  secrets. 

“1833.  Exceptions  to  prohibitions. 

“1834.  Criminal  forfeiture. 

“1835.  Orders  to  preserve  confidentiality. 

“1836.  Civil  proceedings  to  enjoin  violations. 

“1837.  Conduct  outside  the  United  States. 

“1838.  Construction  with  other  laws. 

“1839.  Definitions. 

“§  1831.  Economic  espionage 

“(a)  IN  GENERAL. — Whoever,  intending  or  knowing  that  the 

offense  will  benefit  any  foreign  government,  foreign  instrumentality, 

or  foreign  agent,  knowingly — 

“(1)  steals,  or  without  authorization  appropriates,  takes, 
carries  away,  or  conceals,  or  by  fraud,  artifice,  or  deception 
obtains  a  trade  secret; 

“(2)  without  authorization  copies,  duplicates,  sketches, 
draws,  photographs,  downloads,  uploads,  alters,  destroys,  photo¬ 
copies,  replicates,  transmits,  delivers,  sends,  mails,  commu¬ 
nicates,  or  conveys  a  trade  secret; 

“(3)  receives,  buys,  or  possesses  a  trade  secret,  knowing 
the  same  to  have  been  stolen  or  appropriated,  obtained,  or 
converted  without  authorization; 

“(4)  attempts  to  commit  any  offense  described  in  any  of 
paragraphs  (1)  through  (3);  or 
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“(5)  conspires  with  one  or  more  other  persons  to  commit 
ay  offense  described  in  any  of  paragraphs  (1)  through  (3), 
ad  one  or  more  of  such  persons  do  any  act  to  effect  the 
Dject  of  the  conspiracy, 

except  as  provided  in  subsection  (b),  be  fined  not  more  than 
)00  or  imprisoned  not  more  than  15  years,  or  both, 
b)  Organizations. — Any  organization  that  commits  any 
e  described  in  subsection  (a)  shall  be  fined  not  more  than 
)0,000. 

!2.  Theft  of  trade  secrets 

a)  Whoever,  with  intent  to  convert  a  trade  secret,  that  is 
d  to  or  included  in  a  product  that  is  produced  for  or  placed 
erstate  or  foreign  commerce,  to  the  economic  benefit  of  anyone 
than  the  owner  thereof,  and  intending  or  knowing  that  the 
e  will,  injure  any  owner  of  that  trade  secret,  knowingly — 

“(1)  steals,  or  without  authorization  appropriates,  takes, 
uries  away,  or  conceals,  or  by  fraud,  artifice,  or  deception 
Dtains  such  information; 

“(2)  without  authorization  copies,  duplicates,  sketches, 
raws,  photographs,  downloads,  uploads,  alters,  destroys,  photo- 
>pies,  replicates,  transmits,  delivers,  sends,  mails,  commu- 
icates,  or  conveys  such  information; 

“(3)  receives,  buys,  or  possesses  such  information,  knowing 
le  same  to  have  been  stolen  or  appropriated,  obtained,  or 
inverted  without  authorization; 

“(4)  attempts  to  commit  any  offense  described  in  para- 
raphs  (1)  through  (3);  or 

"(5)  conspires  with  one  or  more  other  persons  to  commit 
ay  offense  described  in  paragraphs  (1)  through  (3),  and  one 
r  more  of  such  persons  do  any  act  to  effect  the  object  of 
xe  conspiracy, 

except  as  provided  in  subsection  (b),  be  fined  under  this 
imprisoned  not  more  than  10  years,  or  both. 

b)  Any  organization  that  commits  any  offense  described  in 
ction  (a)  shall  be  fined  not  more  than  $5,000,000. 

13.  Exceptions  to  prohibitions 

rhis  chapter  does  not  prohibit — 

“(1)  any  otherwise  lawful  activity  conducted  by  a  govera- 
lental  entity  of  the  United  States,  a  State,  or  a  political 
abdivision  of  a  State;  or 

“(2)  the  reporting  of  a  suspected  violation  of  law  to  any 
Dvemmental  entity  of  the  United  States,  a  State,  or  a  political 
lbdivision  of  a  State,  if  such  entity  has  lawful  authority  with 
ispect  to  that  violation. 

14.  Criminal  forfeiture 

a)  The  court,  in  imposing  sentence  on  a  person  for  a  violation 
ls  chapter,  shall  order,  in  addition  to  any  other  sentence 
ed,  that  the  person  forfeit  to  the  United  States — 

“(1)  any  property  constituting,  or  derived  from,  any 
roceeds  the  person  obtained,  directly  or  indirectly,  as  the 
ssult  of  such  violation;  and 

“(2)  any  of  the  person’s  property  used,  or  intended  to  be 
ed,  in  any  manner  or  part,  to  commit  or  facilitate  the  commis- 

'  «...  aL  i-J  M..  Z4?  i-L  M  1*1  A  AWm  1 M  A0 


of  the  use  of  the  property  in  the  offense. 

“(b)  Property  subject  to  forfeiture  under  this  section,  any  seizure 
and  disposition  thereof,  and  any  administrative  or  judicial  proceed¬ 
ing  in  relation  thereto,  shall  be  governed  by  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  853),  except  for  subsections  (d)  and  (j)  of  such  section, 
which  shall  not  apply  to  forfeitures  under  this  section. 

“§  1835.  Orders  to  preserve  confidentiality 

“In  any  prosecution  or  other  proceeding  under  this  chapter, 
the  court  shall  enter  such  orders  and  take  such  other  action  as 
may  be  necessary  and  appropriate  to  preserve  the  confidentiality 
of  trade  secrets,  consistent  with  the  requirements  of  the  Federal 
Rules  of  Criminal  and  Civil  Procedure,  the  Federal  Rules  of  Evi¬ 
dence,  and  all  other  applicable  laws.  An  interlocutory  appeal  by 
the  United  States  shall  lie  from  a  decision  or  order  of  a  district 
court  authorizing  or  directing  the  disclosure  of  any  trade  secret. 

“§  1836.  Civil  proceedings  to  enjoin  violations 

“(a)  The  Attorney  General  may,  in  a  civil  action,  obtain  appro¬ 
priate  injunctive  relief  against  any  violation  of  this  section. 

“(b)  The  district  courts  of  the  United  States  shall  have  exclusive 
original  jurisdiction  of  civil  actions  under  this  subsection. 

“§  1837.  Applicability  to  conduct  outside  the  United  States 

This  chapter  also  applies  to  conduct  occurring  outside  the 
United  States  if — 

“(1)  the  offender  is  a  natural  person  who  is  a  citizen  or 
permanent  resident  alien  of  the  United  States,  or  an  organiza¬ 
tion  organized  under  the  laws  of  the  United  States  or  a  State 
or  political  subdivision  thereof;  or 

“(2)  an  act  in  furtherance  of  the  offense  was  committed 
in  the  United  States. 

“§  1838.  Construction  with  other  laws 

“This  chapter  shall  not  be  construed  to  preempt  or  displace 
any  other  remedies,  whether  civil  or  criminal,  provided  by  United 
States  Federal,  State,  commonwealth,  possession,  or  territory  law 
for  the  misappropriation  of  a  trade  secret,  or  to  affect  the  otherwise 
lawful  disclosure  of  information  by  any  Government  employee  under 
section  552  of  title  5  (commonly  known  as  the  Freedom  of  Informa¬ 
tion  Act). 

“§  1839.  Definitions 

“As  used  in  this  chapter — 

“(1)  the  term  ‘foreign  instrumentality  means  any  agency, 
bureau,  ministry,  component,  institution,  association,  or  any 
legal,  commercial,  or  business  organization,  corporation,  firm, 
or  entity  that  is  substantially  owned,  controlled,  sponsored, 
commanded,  managed,  or  dominated  by  a  foreign  government; 

“(2)  the  term  Toreign  agent’  means  any  officer,  employee, 
proxy,  servant,  delegate,  or  representative  of  a  foreign  govern¬ 
ment; 

“(3)  the  term  ‘trade  secret’  means  all  forms  and  types 
of  financial,  business,  scientific,  technical,  economic,  or 
engineering  information,  including  patterns,  plans,  compila- 
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ions,  program  devices,  formulas,  designs,  prototypes,  methods, 
schniques,  processes,  procedures,  programs,  or  codes,  whether 
angible  or  intangible,  and  whether  or  how  stored,  compiled, 
r  memorialized  physically,  electronically,  graphically,  photo- 
raphically,  or  in  writing  if— 

“(A)  the  owner  thereof  has  taken  reasonable  measures 
to  keep  such  information  secret;  and 

“(B)  the  information  derives  independent  economic 
value,  actual  or  potential,  from  not  being  generally  known 
to,  and  not  being  readily  ascertainable  through  proper 
means  by,  the  public;  and 

“(4)  the  term  ‘owner’,  with  respect  to  a  trade  secret,  means 
le  person  or  entity  in  whom  or  in  which  rightful  legal  or 
quitable  title  to,  or  license  in,  the  trade  secret  is  reposed.”. 
))  Clerical  Amendment. — The  table  of  chapters  at  the  begin- 
part  I  of  title  18,  United  States  Code,  is  amended  by  inserting 
the  item  relating  to  chapter  89  the  following: 
rotection  of  trade  secrets . 1831”. 

:)  Reports. — Not  later  than  2  years  and  4  years  after  the 
of  the  enactment  of  this  Act,  the  Attorney  General  shall 
t  to  Congress  on  the  amounts  received  and  distributed  from 
or  offenses  under  this  chapter  deposited  in  the  Crime  Victims 
established  by  section  1402  of  the  Victims  of  Crime  Act 
14  (42  U.S.C.  10601). 

L02.  WIRE  AND  ELECTRONIC  COMMUNICATIONS  INTERCEPTION 
AND  INTERCEPTION  OF  ORAL  COMMUNICATIONS. 

ection  2516(l)(c)  of  title  18,  United  States  Code,  is  amended 
serting  “chapter  90  (relating  to  protection  of  trade  secrets),” 
“chapter  37  (relating  to  espionage),”- 

LE  II— NATIONAL  INFORMATION 

^FRASTRUCTURE  PROTECTION  ACT 
F  1996. 

101.  COMPUTER  CRIME. 

ection  1030  of  title  18,  United  States  Code,  is  amended — 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  “knowingly  accesses”  and  inserting 
“having  knowingly  accessed  , 

(ii)  by  striking  “exceeds”  and  inserting  “exceeding”; 

(iii)  by  striking  “obtains  information”  and  inserting 
“having  obtained  information”; 

(iv)  by  striking  “the  intent  or”; 

(v)  by  striking  “is  to  be  used”  and  inserting  “could 
be  used”;  and 

(vi)  by  inserting  before  the  semicolon  at  the  end 
the  following:  “willfully  communicates,  delivers,  trans¬ 
mits,  or  causes  to  be  communicated,  delivered,  or 
transmitted,  or  attempts  to  communicate,  deliver, 


42  USC  10604 
note. 
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deliver  it  to  the  officer  or  employee  of  the  United 
States  entitled  to  receive  it”; 

(B)  in  paragraph  (2)- — 

(i)  by  striking  “obtains  information”  and  inserting 
“obtains — 

“(A)  information”;  and 

(ii)  by  adding  at  the  end  the  following  new  sub- 
from  any  department  or  agency  of 

the  United  States;  or 

“(C)  information  from  any  protected  computer  if  the 
conduct  involved  an  interstate  or  foreign  communication;”; 

(C)  in  paragraph  (3)— 

(i)  by  inserting  “nonpublic”  before  “computer  of 
a  department  or  agency”; 

(ii)  by  striking  “adversely’;  and 

(iii)  by  striking  “the  use  of  the  Government’s  oper¬ 
ation  of  such  computer”  and  inserting  “that  use  by 
or  for  the  Government  of  the  United  States”; 

(D)  in  paragraph  (4) — 

(i)  by  striking  “Federal  interest”  and  inserting 
“protected”;  and 

(ii)  by  inserting  before  the  semicolon  the  following: 
“and  the  value  of  such  use  is  not  more  than  $5,000 
in  any  1-year  period”; 

(E)  by  striking  paragraph  (5)  and  inserting  the 
following: 

“(5)(A)  knowingly  causes  the  transmission  of  a  program, 
information,  code,  or  command,  and  as  a  result  of  such  conduct, 
intentionally  causes  damage  without  authorization,  to  a  pro¬ 
tected  computer; 

“(B)  intentionally  accesses  a  protected  computer  without 
authorization,  and  as  a  result  of  such  conduct,  recklessly  causes 
damage;  or 

“(C)  intentionally  accesses  a  protected  computer  without 
authorization,  and  as  a  result  of  such  conduct,  causes  damage;”; 
and 

(F)  by  inserting  after  paragraph  (6)  the  following  new 
paragraph: 

“(7)  with  intent  to  extort  from  any  person,  firm,  association, 
educational  institution,  financial  institution,  government  entity, 
or  other  legal  entity,  any  money  or  other  thing  of  value, 
transmits  in  interstate  or  foreign  commerce  any  communication 
containing  any  threat  to  cause  damage  to  a  protected  com¬ 
puter;”; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  “such  subsection” 
each  place  that  term  appears  and  inserting  “this  section”; 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A) — 

(I)  by  inserting  “,  (a)(5)(C),”  after  “(a)(3)”;  and 

(II)  by  striking  “such  subsection”  and  inserting 
“this  section”; 

(ii)  by  redesignating  subparagraph  (B)  as  subpara¬ 
graph  (C); 

(iii)  by  inserting  immediately  after  subparagraph 
(A)  the  following: 


paragraphs: 

“(B)  information 
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“(B)  a  fine  under  this  title  or  imprisonment  for  not 
lore  than  5  years,  or  both,  in  the  case  of  an  offense 
nder  subsection  (a)(2),  if— 

“(i)  the  offense  was  committed  for  purposes  of 
commercial  advantage  or  private  financial  gain; 

“(ii)  the  offense  was  committed  in  furtherance  of 
any  criminal  or  tortious  act  in  violation  of  the 
Constitution  or  laws  of  the  United  States  or  of  any 
State;  or 

“(iii)  the  value  of  the  information  obtained  exceeds 
$5,000;”;  and 

(iv)  in  subparagraph  (C)  (as  redesignated) — 

(I)  by  striking  “such  subsection”  and  inserting 
“this  section”;  and 

(II)  by  adding  “and”  at  the  end; 

(C)  in  paragraph  (3) — 

(i)  in  subparagraph  (A) — 

(I)  by  striking  “(a)(4)  or  (a)(5)(A)”  and  inserting 
“(a)(4),  (a)(5)(A),  (a)(5)(B),  or  (a)(7)”;  and 

(II)  by  striking  “such  subsection”  and  inserting 
“this  section”;  and 

(ii)  in  subparagraph  (B) — 

(I)  by  striking  “(a)(4)  or  (a)(5)”  and  inserting 
“(a)(4),  (a)(5)(A),  (a)(5)(B),  (a)(5)(C),  or  (a)(7)”;  and 

(II)  by  striking  “such  subsection”  and  inserting 
“this  section”;  and 

(D)  by  striking  paragraph  (4); 

0  in  subsection  (d),  by  inserting  “subsections  (a)(2)(A), 
:B),  (a)(3),  (a)(4),  (a)(5),  and  (a)(6)  of’  before  “this  section.”; 
1)  in  subsection  (e)— 

(A)  in  paragraph  (2) — 

(i)  by  striking  “Federal  interest”  and  inserting 
“protected”; 

(ii)  in  subparagraph  (A),  by  striking  “the  use  of 
the  financial  institution’s  operation  or  the 
Government’s  operation  of  such  computer”  and  insert¬ 
ing  “that  use  by  or  for  the  financial  institution  or 
the  Government”;  and 

(iii)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

“(B)  which  is  used  in  interstate  or  foreign  commerce 
r  communication;”; 

(B)  in  paragraph  (6),  by  striking  “and”  at  the  end; 

(C)  in  paragraph  (7),  by  striking  the  period  at  the 
ad  and  inserting  “;  and”;  and 

(D)  by  adding  at  the  end  the  following  new  paragraphs: 
8)  the  term  ‘damage’  means  any  impairment  to  the 
•ity  or  availability  of  data,  a  program,  a  system,  or 
aation,  that — 

“(A)  causes  loss  aggregating  at  least  $5,000  in  value 
uring  any  1-year  period  to  one  or  more  individuals; 

“(B)  modifies  or  impairs,  or  potentially  modifies  or 
npairs,  the  medical  examination,  diagnosis,  treatment, 
r  care  of  one  or  more  individuals; 

“(C)  causes  physical  injury  to  any  person;  or 
“(D)  threatens  public  health  or  safety;  and 
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“(9)  the  term  ‘government  entity  includes  the  Govemmen 
of  the  United  States,  any  State  or  political  subdivision  of  th 
United  States,  any  foreign  country,  and  any  state,  province 
municipality,  or  other  political  subdivision  of  a  foreign  cour 
try.”;  and 

(5)  in  subsection  (g) — 

(A)  by  striking  “,  other  than  a  violation  of  subsectio: 
(a)(5)(B),”;  and 

(B)  by  striking  “of  any  subsection  other  than  subsectio: 
(a)(5)(A)(ii)(II)(bb)  or  (a)(5)(B)(ii)(II)(bb)”  and  insertin 
“involving  damage  as  defined  in  subsection  (e)(8)(A)”. 

TITLE  III— TRANSFER  OF  PERSONS 
FOUND  NOT  GUILTY  BY  REASON  Ol 
INSANITY 

SEC.  801.  TRANSFER  OF  PERSONS  FOUND  NOT  GUILTY  BY  REASOl 

OF  INSANITY. 

(a)  Amendment  of  Section  4243  of  Title  18.— Section  424 
of  title  18,  United  States  Code,  is  amended  by  adding  at  the  en 
the  following  new  subsection: 

“(i)  Certain  Persons  Found  Not  Guilty  by  Reason  o 
Insanity  in  the  District  of  Columbia.— 

“(l)  Transfer  to  custody  of  the  attorney  general- 
Notwithstanding  section  301(h)  of  title  24  of  the  District  < 
Columbia  Code,  and  notwithstanding  subsection  4247(j)  of  thi 
title,  all  persons  who  have  been  committed  to  a  hospital  fc 
the  mentally  ill  pursuant  to  section  301(d)(1)  of  title  24  < 
the  District  of  Columbia  Code,  and  for  whom  the  United  State 
has  continuing  financial  responsibility,  may  be  transferred  t 
the  "custody  of  the  Attorney  General,  who  shall  hospitaliz 
the  person  for  treatment  in  a  suitable  facility. 

“(2)  Application  — 

“(A)  In  general. — The  Attorney  General  may  establis 
custody  over  such  persons  by  filing  an  application  in  tb 
United  States  District  Court  for  the  District  of  Columbis 
demonstrating  that  the  person  to  be  transferred  is  a  perso 
described  in  this  subsection. 

“(B)  Notice. — The  Attorney  General  shall,  by  an 
means  reasonably  designed  to  do  so,  provide  written  notic 
of  the  proposed  transfer  of  custody  to  such  person  or  sue 
persons  guardian,  legal  representative,  or  other  lawfi 
agent.  The  person  to  be  transferred  shall  be  afforded  a 
opportunity,  not  to  exceed  15  days,  to  respond  to  the  pr< 

Eosed  transfer  of  custody,  and  may,  at  the  court’s  discretioi 
e  afforded  a  hearing  on  the  proposed  transfer  of  custod; 
Such  hearing,  if  granted,  shall  be  limited  to  a  determinate 
of  whether  the  constitutional  rights  of  such  person  woul 
be  violated  by  the  proposed  transfer  of  custody. 

“(C)  Order. — Upon  application  of  the  Attome 
General,  the  court  shall  order  the  person  transferred  i 
the  custody  of  the  Attorney  General,  unless,  pursuant  i 
a  hearing  under  this  paragraph,  the  court  finds  that  tt 
proposed  transfer  would  violate  a  right  of  such  perse 
under  the  United  States  Constitution. 
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“(D)  Effect. — Nothing  in  this  paragraph  shall  be  con¬ 
strued  to — 

“(i)  create  in  any  person  a  liberty  interest  in  being 
granted  a  hearing  or  notice  on  any  matter; 

“(ii)  create  in  favor  of  any  person  a  cause  of  action 
against  the  United  States  or  any  officer  or  employee 
of  the  United  States;  or 

“(iii)  limit  in  any  manner  or  degree  the  ability 
of  the  Attorney  General  to  move,  transfer,  or  otherwise 
manage  any  person  committed  to  the  custody  of  the 
Attorney  General. 

“(3)  Construction  with  other  sections.— Subsections  (f) 
and  (g)  and  section  4247  shall  apply  to  any  person  transferred 
to  the  custody  of  the  Attorney  General  pursuant  to  this  sub¬ 
section.”. 

(b)  Transfer  of  Records. — Notwithstanding  any  provision  of 
the  District  of  Columbia  Code  or  any  other  provision  of  law,  the 
District  of  Columbia  and  St.  Elizabeth’s  Hospital — 

(1)  not  later  than  30  days  after  the  date  of  enactment 
of  this  Act,  shall  provide  to  the  Attorney  General  copies  of 
all  records  in  the  custody  or  control  of  the  District  or  the 
Hospital  on  such  date  of  enactment  pertaining  to  persons 
described  in  section  4243(i)  of  title  18,  United  States  Code 
(as  added  by  subsection  (a)); 

(2)  not  later  than  30  days  after  the  creation  of  any  records 
by  employees,  agents,  or  contractors  of  the  District  of  Columbia 
or  of  St.  Elizabeth’s  Hospital  pertaining  to  persons  described 
in  section  4243(i)  of  title  18,  United  States  Code,  provide  to 
the  Attorney  General  copies  of  all  such  records  created  after 
the  date  of  enactment  of  this  Act; 

(3)  shall  not  prevent  or  impede  any  employee,  agent,  or 
contractor  of  the  District  of  Columbia  or  of  St.  Elizabeth’s 
Hospital  who  has  obtained  knowledge  of  the  persons  described 
in  section  4243(i)  of  title  18,  United  States  Code,  in  the 
employee’s  professional  capacity  from  providing  that  knowledge 
to  the  Attorney  General,  nor  shall  civil  or  criminal  liability 
attach  to  such  employees,  agents,  or  contractors  who  provide 
such  knowledge;  and 

(4)  shall  not  prevent  or  impede  interviews  of  persons 
described  in  section  4243(i)  of  title  18,  United  States  Code, 
by  representatives  of  the  Attorney  General,  if  such  persons 
voluntarily  consent  to  such  interviews. 

(c)  Clarification  of  Effect  on  Certain  Testimonial 
Privileges. — The  amendments  made  by  this  section  shall  not  be 
construed  to  affect  in  any  manner  any  doctor-patient  or 
psychotherapist-patient  testimonial  privilege  that  may  be  otherwise 
applicable  to  persons  found  not  guilty  by  reason  of  insanity  and 
affected  by  this  section. 

(d)  Severability. — If  any  provision  of  this  section,  an  amend¬ 
ment  made  by  this  section,  or  the  application  of  such  provision 
or  amendment  to  any  person  or  circumstance  is  held  to  be  unconsti¬ 
tutional,  the  remainder  of  this  section  and  the  amendments  made 
by  this  section  shall  not  be  affected  thereby. 


18  USC  4243 
note. 
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TITLE  IV— ESTABLISHMENT  OF  BOYS 
AND  GIRLS  CLUBS. 

15 1  SEC.  401.  ESTABLISHING  BOYS  AND  GIRLS  CLUBS. 

(a)  Findings  and  Purpose  .— 

(1)  Findings. — The  Congress  finds  that — 

(A)  the  Boys  and  Girls  Clubs  of  America,  chartered 
by  an  Act  of  Congress  on  December  10,  1991,  during  its 
90-year  history  as  a  national  organization,  has  proven  itself 
as  a  positive  force  in  the  communities  it  serves; 

(B)  there  are  1,810  Boys  and  Girls  Clubs  facilities 
throughout  the  United  States,  Puerto  Rico,  and  the  United 
States  Virgin  Islands,  serving  2,420,000  youths  nationwide; 

(C)  71  percent  of  the  young  people  who  benefit  from 
Boys  and  Girls  Clubs  programs  live  in  our  inner  cities 
and  urban  areas; 

(D)  Boys  and  Girls  Clubs  are  locally  run  and  have 
been  exceptionally  successful  in  balancing  public  funds  with 
private  sector  donations  and  maximizing  community 
mvolvement; 

(E)  Boys  and  Girls  Clubs  are  located  in  289  public 
housing  sites  across  the  Nation; 

(F)  public  housing  projects  in  which  there  is  an  active 
Boys  and  Girls  Club  have  experienced  a  25  percent  reduc¬ 
tion  in  the  presence  of  crack  cocaine,  a  22  percent  reduction 
in  overall  drug  activity,  and  a  13  percent  reduction  in 
juvenile  crime; 

(G)  these  results  have  been  achieved  in  the  face  of 
national  trends  in  which  overall  drug  use  by  youth  has 
increased  105  percent  since  1992  and  10.9  percent  of  the 
Nation’s  young  people  use  drugs  on  a  monthly  basis;  and 

(H)  many  public  housing  projects  and  other  distressed 
areas  are  still  underserved  by  Boys  and  Girls  Clubs. 

(2)  Purpose. — It  is  the  purpose  of  this  section  to  provide 
adequate  resources  in  the  form  of  seed  money  for  the  Boys 
and  Girls  Clubs  of  America  to  establish  1,000  additional  local 
Boys  and  Girls  Clubs  in  public  housing  projects  and  other 
distressed  areas  by  2001. 

(b)  Definitions. — For  purposes  of  this  section — 

(1)  the  terms  “public  housing”  and  “project”  have  the  same 
meanings  as  in  section  3(b)  of  the  United  States  Housing  Act 
of  1937;  and 

(2)  the  term  “distressed  area”  means  an  urban,  suburban, 
or  rural  area  with  a  high  percentage  of  high  risk  youth  as 
defined  in  section  509A  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa-8(f)). 

(c)  Establishment.— 

(1)  In  general. — For  each  of  the  fiscal  years  1997,  1998, 
1999,  2000,  and  2001,  the  Director  of  the  Bureau  of  Justice 
Assistance  of  the  Department  of  Justice  shall  provide  a  grant 
to  the  Boys  and  Girls  Clubs  of  America  for  the  purpose  of 
establishing  Boys  and  Girls  Clubs  in  public  housing  projects 
and  other  distressed  areas. 

(2)  Contracting  authority— Where  appropriate,  the 
Secretary  of  Housing  and  Urban  Development,  in  consultation 
with  the  Attornev  General,  shall  enter  into  contracts  with  the 


Boys  and  Girls  Clubs  of  America  to  establish  clubs  pursuant 
to  the  grants  under  paragraph  (1). 

(d)  Report. — Not  later  than  May  1  of  each  fiscal  year  for 
which  amounts  are  made  available  to  carry  out  this  Act,  the  Attor¬ 
ney  General  shall  submit  to  tibe  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives  a  report  that  details 
the  progress  made  under  this  Act  in  establishing  Boys  and  Girls 
Clubs  in  public  housing  projects  and  other  distressed  areas,  and 
the  effectiveness  of  the  programs  in  reducing  drug  abuse  and 
juvenile  crime. 

(e)  Authorization  of  Appropriations.— 

(1)  In  general. — There  are  authorized  to  be  appropriated 
to  carry  out  this  section — 

(A)  $20,000,000  for  fiscal  year  1997; 

(B)  $20,000,000  for  fiscal  year  1998; 

(C)  $20,000,000  for  fiscal  year  1999; 

(D)  $20,000,000  for  fiscal  year  2000;  and 

(E)  $20,000,000  for  fiscal  year  2001. 

(2)  Violent  crime  reduction  trust  fund.— The  sums 
authorized  to  be  appropriated  by  this  subsection  may  be  made 
from  the  Violent  Crime  Reduction  Trust  Fund. 

TITLE  V— USE  OF  CERTAIN  TECH- 

NOLOGY  TO  FACILITATE  CRIMINAL 
CONDUCT 

SEC.  501.  USE  OF  CERTAIN  TECHNOLOGY  TO  FACILITATE  CRIMINAL  18  USC 
CONDUCT.  note 

(a)  Information. — The  Administrative  Office  of  the  United 
States  courts  shall  establish  policies  and  procedures  for  the 
inclusion  in  all  presentence  reports  of  information  that  specifically 
identifies  and  describes  any  use  of  encryption  or  scrambling  tech¬ 
nology  that  would  be  relevant  to  an  enhancement  under  section 
3C1.1  (dealing  with  Obstructing  or  Impeding  the  Administration 
of  Justice)  of  the  Sentencing  Guidelines  or  to  offense  conduct  under 
the  Sentencing  Guidelines. 

(b)  Compiling  and  Report.— The  United  States  Sentencing 
Commission  shall — 

(1)  compile  and  analyze  any  information  contained  in  docu¬ 
mentation  described  in  subsection  (a)  relating  to  the  use  of 
encryption  or  scrambling  technology  to  facilitate  or  conceal 
criminal  conduct;  and 

(2)  based  on  the  information  compiled  and  analyzed  under 
paragraph  (1),  annually  report  to  the  Congress  on  the  nature 
and  extent  of  the  use  of  encryption  or  scrambling  technology 
to  facilitate  or  conceal  criminal  conduct. 

TITLE  VI— TECHNICAL  AND  MINOR 
AMENDMENTS 

SEC.  601.  GENERAL  TECHNICAL  AMENDMENTS. 

(a)  Further  Corrections  to  Misleading  Fine  Amounts  and 
Related  Typographical  Errors.— 


than  $5,000”  and  inserting  “fined  under  this  title”. 

(2)  Section  970(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  “fined  not  more  than  $500”  and  inserting 
“fined  under  this  title”. 

(3)  Sections  661,  1028(b),  1361,  and  2701(b)  of  title  18, 
United  States  Code,  are  each  amended  by  striking  “fine  of 
under”  each  place  it  appears  and  inserting  “fine  under”. 

(4)  Section  3146(b)(l)(A)(iv)  of  title  18,  United  States  Code, 
is  amended  by  striking  “a  fined  under  this  title”  and  inserting 
“a  fine  under  this  title  . 

(5)  The  section  1118  of  title  18,  United  States  Code,  that 
was  enacted  by  Public  Law  103-333 — 

(A)  is  redesignated  as  section  1122;  and 

(B)  is  amended  in  subsection  (c)  by — 

(i)  inserting  “under  this  title”  after  “fine”;  and 

(ii)  striking  “nor  more  than  $20,000”. 

(6)  The  table  of  sections  at  the  beginning  of  chapter  51 
of  title  18,  United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

“1122.  Protection  against  the  human  immunodeficiency  virus.”. 

(7)  Sections  1761(a)  and  1762(b)  of  title  18,  United  States 
Code,  are  each  amended  by  striking  “fined  not  more  than 
$50,000”  and  inserting  “fined  under  this  title”. 

(8)  Sections  1821,  1851,  1852,  1853,  1854,  1905,  1916, 
1918,  1991,  2115,  2116,  2191,  2192,  2194,  2199,  2234,  2235, 
and  2236  of  title  18,  United  States  Code,  are  each  amended 
by  striking  “fined  not  more  than  $1,000”  each  place  it  appears 
and  inserting  “fined  under  this  title”. 

(9)  Section  1917  of  title  18,  United  States  Code,  is  amended 
by  striking  “fined  not  less  than  $100  nor  more  them  $1,000” 
and  inserting  “fined  under  this  title  not  less  than  $100”. 

(10)  Section  1920  of  title  18,  United  States  Code,  is 
amended — 

(A)  by  striking  “of  not  more  than  $250,000”  and 

inserting  binder  this  title”;  and 

(B)  by  striking  “of  not  more  than  $100,000”  and 

inserting  “under  this  title”. 

(11)  Section  2076  of  title  18,  United  States  Code,  is 
amended  by  striking  “fined  not  more  them  $1,000  or  imprisoned 
not  more  than  one  year”  and  inserting  “fined  under  this  title 
or  imprisoned  not  more  than  one  year,  or  both”. 

(12)  Section  597  of  title  18,  United  States  Code,  is  amended 
by  striking  “fined  not  more  than  $10,000”  and  inserting  “fined 
under  this  title”. 

(b)  Cross  Reference  Corrections  and  Corrections  of 
Typographical  Errors  — 

(1)  Section  3286  of  title  18,  United  States  Code,  is 
amended — 

(A)  by  striking  “2331”  and  inserting  “2332”; 

(B)  by  striking  “2339”  and  inserting  “2332a”;  and 

(C)  by  striking  “36”  and  inserting  “37”. 

(2)  Section  2339A(b)  of  title  18,  United  States  Code,  is 
amended — 

(A)  by  striking  “2331”  and  inserting  “2332”; 

(B)  by  striking  “2339”  and  inserting  “2332a”; 
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(C)  by  striking  “36”  and  inserting  “37”;  and 

(D)  by  striking  “of  an  escape”  and  inserting  “or  an 
escape”. 

(3)  Section  1961(1)(D)  of  title  18,  United  States  Code,  is 
amended  by  striking  “that  title”  and  inserting  “this  title”. 

(4)  Section  2423(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  “2245”  and  inserting  “2246”. 

(5)  Section  3553(f)  of  title  18,  United  States  Code,  is 
amended  by  striking  “section  1010  or  1013  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C.  961,  963)”  and 
inserting  “section  1010  or  1013  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960,  963)”. 

(6)  Section  3553(f)(4)  of  title  18,  United  States  Code,  is 
amended  by  striking  “21  U.S.C.  848”  and  inserting  “section 
408  of  the  Controlled  Substances  Act”. 

(7)  Section  3592(c)(1)  of  title  18,  United  States  Code,  is 
amended  by  striking  “2339”  and  inserting  “2332a”. 

(c)  Simplification  and  Clarification  of  Wording.— 

(1)  The  third  undesignated  paragraph  of  section  5032  of 
title  18,  United  States  Code,  is  amended  by  inserting  “or  as 
authorized  under  section  3401(g)  of  this  title”  after  “shall 
proceed  by  information”. 

(2)  Section  1120  of  title  18,  United  States  Code,  is  amended 
by  striking  “Federal  prison”  each  place  it  appears  and  inserting 
“Federal  correctional  institution”. 

(3)  Section  247(d)  of  title  18,  United  States  Code,  is  amend¬ 
ed  by  striking  “notification”  and  inserting  “certification”. 

(d)  Correction  of  Paragraph  Connectors— Section  2516(1) 
of  title  18,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  “or”  after  the  semicolon; 

and 

(2)  in  paragraph  (n),  by  striking  “and”  where  it  appears 
after  the  semicolon  and  inserting  “or”. 

(e)  Correction  Capitalization  of  Items  in  List.— Section 
504  of  title  18,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  “the”  the  first  place  it 
appears  and  inserting  “The”;  and 

(2)  in  paragraph  (3),  by  striking  “the”  the  first  place  it 
appears  and  inserting  “The”. 

(f)  Corrections  of  Punctuation  and  Other  Erroneous 
Form.— 

(1)  Section  656  of  title  18,  United  States  Code,  is  amended 
in  the  first  paragraph  by  striking  “Act,,”  and  inserting  “Act,”. 

(2)  Section  1114  of  title  18,  United  States  Code,  is  amended 
by  striking  “1112.”  and  inserting  “1112,”. 

(3)  Section  504(3)  of  title  18,  United  States  Code,  is 
amended  by  striking  “importation,  of’  and  inserting  “importa¬ 
tion  of’. 

(4)  Section  3059A(a)(l)  of  title  18,  United  States  Code, 
is  amended  by  striking  “section  215  225„”  and  inserting  “section 
215,  225,”. 

(5)  Section  3125(a)  of  title  18,  United  States  Code,  is 
amended  by  striking  the  close  quotation  mark  at  the  end. 

(6)  Section  1956(c)(7)(B)(iii)  of  title  18,  United  States  Code, 
is  amended  by  striking  “1978)”  and  inserting  “1978”. 


AT.  3500 


PUBLIC  LAW  104-294— OCT.  11,  1996 


(7)  The  item  relating  to  section  656  in  the  table  of  sections 
at  the  beginning  of  chapter  31  of  title  18,  United  States  Code, 
is  amended  by  inserting  a  comma  after  “embezzlement”. 

(8)  The  item  relating  to  section  1024  in  the  table  of  sections 
at  the  beginning  of  chapter  47  of  title  18,  United  States  Code, 
is  amended  by  striking  ‘Veterans”’  and  inserting  ‘Veteran’s”. 

(9)  Section  3182  (including  the  heading  of  such  section) 
and  the  item  relating  to  such  section  in  the  table  of  sections 
at  the  beginning  of  chapter  209,  of  title  18,  United  States 
Code,  are  each  amended  by  inserting  a  comma  after  “District” 
each  place  it  appears. 

(10)  The  item  relating  to  section  3183  in  the  table  of 
sections  at  the  beginning  of  chapter  209  of  title  18,  United 
States  Code,  is  amended  by  inserting  a  comma  after  “Territory”. 

(11)  The  items  relating  to  section  2155  and  2156  in  the 
table  of  sections  at  the  beginning  of  chapter  105  of  title  18, 
United  States  Code,  are  each  amended  by  striking  “or”  and 
inserting  “,  or”. 

(12)  The  headings  for  sections  2155  and  2156  of  title  18, 
United  States  Code,  are  each  amended  by  striking  “or”  and 
inserting  or”. 

(13)  Section  1508  of  title  18,  United  States  Code,  is 
amended  by  realigning  the  matter  beginning  “shall  be  fined” 
and  ending  “one  year,  or  both.”  so  that  it  is  flush  to  the 
left  margin. 

(14)  The  item  relating  to  section  4082  in  the  table  of 
sections  at  the  beginning  of  chapter  305  of  title  18,  United 
States  Code,  is  amended  by  striking  “centers,”  and  inserting 
“centers  * w 

(15)  Section  2101(a)  of  title  18,  United  States  Code,  is 
amended  by  striking  “(1)”  and  by  redesignating  subparagraphs 
(A)  through  (D)  as  paragraphs  (1)  through  (4),  respectively. 

(16)  Section  5038  of  title  18,  United  States  Code,  is 
amended  by  striking  “section  841,  952(a),  955,  or  959  of  title 
21”  each  place  it  appears  and  inserting  “section  401  of  the 
Controlled  Substances  Act  or  section  1001(a),  1005,  or  1009 
of  the  Controlled  Substances  Import  and  Export  Act”. 

(g)  Corrections  of  Problems  Arising  From  Uncoordinated 
Amendments. — 

(1)  Section  5032. — The  first  undesignated  paragraph  of 
section  5032  of  title  18,  United  States  Code,  is  amended — 

(A)  by  inserting  “section  922(x)”  before  “or  section 

924(b)”;  and 

(B)  by  striking  “or  (x)”. 

(2)  Striking  material  unsuccessfully  attempted  to  be 
stricken  from  section  1116  by  public  law  103-322. — Sub¬ 
section  (a)  of  section  1116  of  title  18,  United  States  Code, 
is  amended  by  striking  “,  except”  and  all  that  follows  through 
the  end  of  such  subsection  and  inserting  a  period. 

(3)  Elimination  of  duplicate  amendment  in  section 
1958.— Section  1958(a)  of  title  18,  United  States  Code,  is 
amended  by  striking  “or  who  conspires  to  do  so”  where  it 
appears  following  “or  who  conspires  to  do  so”  and  inserting 
a  comma. 

(h)  Insertion  of  Missing  End  Quote.— Section  80001(a)  of 
>53.  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  is 
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amended  by  inserting  a  close  quotation  mark  followed  by  a  period 
at  the  end. 

(i)  Redesignation  of  Duplicate  Section  Numbers  and 
Conforming  Clerical  Amendments  — 

(1)  Redesignation. — That  section  2258  added  to  title  18, 
United  States  Code,  by  section  160001(a)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  is  redesignated  as 
section  2260. 

(2)  Conforming  clerical  amendment. — The  item  in  the 
table  of  sections  at  the  beginning  of  chapter  110  of  title  18, 
United  States  Code,  relating  to  the  section  redesignated  by 
paragraph  (1)  is  amended  by  striking  “2258”  and  inserting 
“2260”. 

(3)  Conforming  amendment  to  cross-reference.— Sec¬ 
tion  1961(1)(B)  of  title  18,  United  States  Code,  is  amended 
by  striking  “2258”  and  inserting  “2260”. 

(j)  Redesignation  of  Duplicate  Chapter  Number  and 
Conforming  Clerical  Amendment.— 

(1)  Redesignation. — The  chapter  113B  added  to  title  18, 
United  States  Code,  by  Public  Law  103-236  is  redesignated 
chapter  113C. 

(2)  Conforming  clerical  amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  in  the  item  relating  to  the  chapter  redesig¬ 
nated  by  paragraph  (1) — 

(A)  by  striking  “113B”  and  inserting  “113C”;  and 

(B)  by  striking  “2340.”  and  inserting  “2340”. 

(k)  Redesignation  of  Duplicate  Paragraph  Numbers  and 
Correction  of  Placement  of  Paragraphs  in  Section  3563.— 

(1)  Redesignation.— Section  3563(a)  of  title  18,  United 
States  Code,  is  amended  by  redesignating  the  second  paragraph 
(4)  as  paragraph  (5). 

(2)  Conforming  connector  change.— Section  3563(a)  of 
title  18,  United  States  Code,  is  amended — 

(A)  by  striking  “and”  at  the  end  of  paragraph 

(3) ;  and 

(B)  by  striking  the  period  at  the  end  of  paragraph 

(4)  and  inserting  “;  and”. 

(3)  Placement  correction.— Section  3563(a)  of  title  18, 
United  States  Code,  is  amended  so  that  paragraph  (4)  and 
the  paragraph  redesignated  as  paragraph  (5)  by  this  subsection 
are  transferred  to  appear  in  numerical  order  immediately 
following  paragraph  (3)  of  such  section  3563(a). 

(l)  Redesignation  of  Duplicate  Paragraph  Numbers  in 
Section  1029  and  Conforming  Amendments  Related  Thereto  — 
Section  1029  of  title  18,  United  States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  redesignating  those  paragraphs  (5)  and  (6)  which 
were  added  by  Public  Law  103-414  as  paragraphs  (7)  and 
(8),  respectively; 

(B)  by  redesignating  paragraph  (7)  as  paragraph  (9); 

(C)  by  striking  “or”  at  the  end  of  paragraph  (6)  and 
at  the  end  of  paragraph  (7)  as  so  redesignated  by  this 
subsection;  and 

(D)  by  inserting  “or”  at  the  end  of  paragraph  (8)  as 
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(2)  in  subsection  (e),  by  redesignating  the  second  paragraph 
(7)  as  paragraph  (8);  and 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  “or  (7)”  and  inserting 
“(7),  (8),  or  (9)”;  and 

(B)  in  paragraph  (2),  by  striking  “or  (6)”  and  inserting 
“(6),  (7),  or  (8)” 

(m)  Insertion  of  Missing  Subsection  Heading— Section 
1791(c)  of  title  18,  United  States  Code,  is  amended  by  inserting 
after  “(c)”  the  following  subsection  heading:  “Consecutive  Punish¬ 
ment  Required  in  Certain  Cases.—”. 

(n)  Correction  of  Misspelling— Section  2327(c)  of  title  18, 
United  States  Code,  is  amended  by  striking  “delegee”  each  place 
it  appears  and  inserting  “designee”. 

(o)  Correction  of  Spelling  and  Agency  Reference.— Section 
5038(f)  of  title  18,  United  States  Code,  is  amended — 

(1)  by  striking  “juvenille”  and  inserting  “juvenile”,  and 

(2)  by  striking  “the  Federal  Bureau  of  Investigation,  Identi¬ 
fication  Division,”  and  inserting  “the  Federal  Bureau  of  Inves¬ 
tigation”. 

(p)  Correcting  Misplaced  Word.— Section  1028(a)  of  title 
18,  United  States  Code,  is  amended  by  striking  “or”  at  the  end 
of  paragraph  (4)  and  inserting  “or”  at  the  end  of  paragraph  (5). 

(q)  Stylistic  Correction.— Section  37(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after  “(c)”  the  following  sub¬ 
section  heading:  “Bar  to  Prosecution.—”. 

(r)  Mandatory  Victim  Restitution  Act  Amendments  — 

(1)  Order  of  restitution.— Section  3663(a)(1)(A)  of  title 
18,  United  States  Code,  is  amended  by  adding  at  the  end 
the  following:  “The  court  may  also  order,  if  agreed  to  by  the 
parties  in  a  plea  agreement,  restitution  to  persons  other  than 
the  victim  of  the  offense.”. 

(2)  Forfeiture— Section  3663(c)(4)  of  title  18,  United 
States  Code,  is  amended  by  inserting  “or  chapter  96”  after 
“under  chapter  46”. 

(3)  Animal  enterprise  terrorism.— Section  43(c)  of  title 
18,  United  States  Code,  is  amended  by  inserting  after  “3663” 
the  following:  “or  3663A”. 

(4)  Special  assessment— Section  3013(a)(2)  of  title  18, 
United  States  Code,  is  amended  by  striking  “not  less  than” 
each  place  that  term  appears. 

(s)  Clarifications  to  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996. 

(1)  Jurisdiction. — Section  2332b(b)(l)(A)  of  title  18,  United 
States  Code,  is  amended  by — 

(A)  striking  “any  of  the  offenders  uses”;  and 

(B)  inserting  “is  used”  after  “foreign  commerce”. 

(2)  Providing  material  support— Section  2339A(a)  of 
title  18,  United  States  Code,  is  amended  by  inserting  “or  an 
escape”  after  “concealment”. 

(3)  Technical  amendments.— Sections  2339A(a)  and 
2332b(g)(5)(B)  of  title  18,  United  States  Code,  are  each  amended 
by  inserting  at  the  appropriate  place  in  each  section’s  enumera¬ 
tion  of  title  18  sections  the  following:  “930(c),”,  “1992,”,  and 
“2332c,”. 


SEC.  602.  REPEAL  OF  OBSOLETE  PROVISIONS  IN  TITLE  18. 

(a)  Section  709  Amendment.— Section  709  of  title  18,  United 
States  Code,  is  amended  by  striking  “Whoever  uses  as  a  firm 
or  business  name  the  words  ‘Reconstruction  Finance  Corporation’ 
or  any  combination  or  variation  of  these  words — ”. 

(b)  Section  1014  Amendment.— Section  1014  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  “Reconstruction  Finance  Corporation,”; 

(2)  by  striking  “Farmers’  Home  Corporation,”;  and 

(3)  by  striking  “of  the  National  Agricultural  Credit 
Corporation,”. 

(c)  Section  798  Amendment.— Section  798(d)(5)  of  title  18, 
United  States  Code,  is  amended  by  striking  “the  Trust  Territory 
of  the  Pacific  Islands,”. 

(d)  Section  281  Repeal. — Section  281  of  title  18,  United  States 
Code,  is  repealed  and  the  table  of  sections  at  the  beginning  of 
chapter  15  of  such  title  is  amended  by  striking  the  item  relating 
to  such  section. 

(e)  Section  510  Amendment.— Section  510(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  “that  in  fact”  and  all  that 
follows  through  “signature”. 

SEC.  603.  TECHNICAL  AMENDMENTS  RELATING  TO  CHAPTERS  40  AND 
44  OF  TITLE  18. 

(a)  Elimination  of  Double  Commas  in  Section  844.— Section 
844  of  title  18,  United  States  Code,  is  amended  in  subsection 
(i)  by  striking  each  place  it  appears  and  inserting  a  comma. 

(b)  Replacement  of  Comma  With  Semicolon  in  Section 
922. — Section  922(g)(8)(C)(ii)  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  at  the  end  and  inserting  a 
semicolon. 

(c)  Clarification  of  Amendment  to  Section  922.— 

(1)  Amendment. — Section  320927  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Public  Law  103- 
322)  is  amended  by  inserting  “the  first  place  it  appears”  before 
the  period. 

(2)  Effective  date. — The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  the  amendment  had  been  included 
in  section  320927  of  the  Act  referred  to  in  paragraph  (1)  on 
the  date  of  the  enactment  of  such  Act. 

(d)  Stylistic  Correction  to  Section  922. — Section  922(t)(2) 
of  title  18,  United  States  Code,  is  amended  by  striking  “section 
922(g)”  and  inserting  “subsection  (g)”. 

(e)  Elimination  of  Unnecessary  Words. — Section  922(w)(4) 
of  title  18,  United  States  Code,  is  amended  by  striking  “title  18, 
United  States  Code,”  and  inserting  “this  title”. 

(f)  Clarification  of  Placement  of  Provision.— 

(1)  Amendment. — Section  110201(a)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Public  Law  103- 
322)  is  amended  by  striking  “adding  at  the  end”  and  inserting 
“inserting  after  subsection  (w)”. 

(2)  Effective  date. — The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  the  amendment  had  been  included 
in  section  110201  of  the  Act  referred  to  in  paragraph  (1)  on 
the  date  of  the  enactment  of  such  Act. 
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(g)  Correction  of  Typographical  Errors  in  List  of  Certain 
Weapons. — Appendix  A  to  section  922  of  title  18,  United  States 
Code,  is  amended — 

(1)  in  the  category  designated 

“Centerfire  Rifles — Lever  &  Slide”, 


by  striking 

“Uberti  1866  Sporting  Rilfe” 

and  inserting  the  following: 

“Uberti  1866  Sporting  Rifle”; 

(2)  in  the  category  designated 

“Centerfire  Rifles — Bolt  Action”, 


by  striking 
“Sako  Fiberclass  Sporter” 

and  inserting  the  following: 

“Sako  FiberClass  Sporter”; 

(3)  in  the  category  designated 

“Shotguns — Slide  Actions”, 


by  striking 

“Remington  879  SPS  Special  Purpose  Magnum” 
and  inserting  the  following: 

“Remington  870  SPS  Special  Purpose  Magnum” 

;  and 

(4)  in  the  category  designated 

“Shotguns — Over/Unders”, 


by  striking 

“E.A.A/Sabatti  Falcon-Mon  Over/Under” 
and  inserting  the  following: 

“E.A.A./Sabatti  Falcon-Mon  Over/Under”. 

(h)  Insertion  of  Missing  Commas.— Section  103  of  the  Brady 
Handgun  Violence  Prevention  Act  (18  U.S.C.  922  note;  Public  Law 
103-159)  is  amended  in  each  of  subsections  (e)(1),  (g),  and  (i)(2) 
by  inserting  a  comma  after  “United  States  Code”. 

(i)  Correction  of  Unexecutable  Amendments  Relating  to 
the  Violent  Crime  Reduction  Trust  Fund  — 

(1)  Correction. — Section  210603(b)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  is  amended  by  strik¬ 
ing  “Fund,”  and  inserting  “Fund  established  by  section  1115 
of  title  31,  United  States  Code,”. 

(2)  Effective  date. — The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  the  amendment  had  been  included 
in  section  210603(b)  of  the  Act  referred  to  in  paragraph  (1) 
on  the  date  of  the  enactment  of  such  Act. 

(j)  Correction  of  Unexecutable  Amendment  to  Section 
923.— 

(1)  Correction. — Section  201(1)  of  the  Act,  entitled  “An 
Act  to  provide  for  a  waiting  period  before  the  purchase  of 
a  handgun,  and  for  the  establishment  of  a  national  instant 
criminal  background  check  system  to  be  contacted  by  firearms 


v  snail  i/ciK.e  slice  l  as  11  me  aiuenumeiiL  nail  Deen  mciuaea 
in  the  Act  referred  to  in  paragraph  (1)  on  the  date  of  the 
enactment  of  such  Act. 

(k)  Correction  of  Punctuation  and  Indentation  in  Section 
923. — Section  923(g)(l)(B)(ii)  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  striking  the  period  and  inserting  “;  or”;  and 

(2)  by  moving  such  clause  4  ems  to  the  left. 

(l)  Redesignation  of  Subsection  and  Correction  of 
Indentation  in  Section  923.— Section  923  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  redesignating  the  last  subsection  as  subsection 

(l) ;  and 

(2)  by  moving  such  subsection  2  ems  to  the  left. 

(m)  Correction  of  Typographical  Error  in  Amendatory 
Provision  — 

(1)  CORRECTION. — Section  110507  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Public  Law  103- 

322)  is  amended —  18  USC  924. 

(A)  by  striking  “924(a)”  and  inserting  “924”;  and 

(B)  in  paragraph  (2),  by  striking  “subsections”  and 

inserting  “subsection”. 

(2)  Effective  date. — The  amendments  made  by  paragraph  18  use  924  not 
(1)  shall  take  effect  as  if  the  amendments  had  been  included 

in  section  110507  of  the  Act  referred  to  in  paragraph  (1)  on 
the  date  of  the  enactment  of  such  Act. 

(n)  Elimination  of  Duplicate  Amendment.— Subsection  (h) 
of  section  330002  of  the  Violent  Crime  Control  and  Law  Enforce¬ 
ment  Act  of  1994  is  repealed  and  shall  be  considered  never  to  18  USC  924. 
have  been  enacted. 

(o)  Redesignation  of  Paragraph  in  Section  924.— Section 
924(a)  of  title  18,  United  States  Code,  is  amended  by  redesignating 
the  second  paragraph  (5)  as  paragraph  (6). 

(p)  Elimination  of  Comma  Erroneously  Included  in 
Amendment  to  Section  924.— 

(1)  Amendment.— Section  110102(c)(2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Public  Law  103- 

322)  is  amended  by  striking  “shotgun,”  and  inserting  “shotgun”.  18  USC  924. 

(2)  Effective  date. — The  amendment  made  by  paragraph  18  USC  924  note 
(1)  shall  take  effect  as  if  the  amendment  had  been  included 

in  section  110102(c)(2)  of  the  Act  referred  to  in  paragraph 
(1)  on  the  date  of  the  enactment  of  such  Act. 

(q)  Insertion  of  Close  Parenthesis  in  Section  924.— Section 
924(j)(3)  of  title  18,  United  States  Code,  is  amended  by  inserting 
a  close  parenthesis  before  the  comma. 

(r)  Redesignation  of  Subsections  in  Section  924.— Section 
924  of  title  18,  United  States  Code,  is  amended  by  redesignating 
the  second  subsection  (i),  and  subsections  (j),  (k),  (1),  (m),  and 
(n)  as  subsections  (j),  (k),  (1),  (m),  (n),  and  (o),  respectively. 

(s)  Correction  of  Erroneous  Cross  Reference  in 
Amendatory  Provision.— Section  110504(a)  of  the  Violent  Crime 

Control  and  Law  Enforcement  Act  of  1994  (Public  Law  103-322)  18  USC  924. 
is  amended  by  striking  “110203(a)”  and  inserting  “110503”. 


110  STAT.  3506 


PUBLIC  LAW  104-294— OCT.  11,  1996 


(t)  Correction  of  Cross  Reference  in  Section  930.— Section 
930(e)(2)  of  title  18,  United  States  Code,  is  amended  by  striking 
“(c)”  and  inserting  “(d)”. 

(u)  Correction  of  Cross  References  in  Section  930. — The 
last  subsection  of  section  930  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  striking  “(g)”  and  inserting  “(h)”;  and 

(2)  by  striking  “(d)”  each  place  such  term  appears  and 
inserting  “(e)”. 

SEC.  604.  ADDITIONAL  AMENDMENTS  ARISING  FROM  ERRORS  IN 
PUBLIC  LAW  103-322. 

(a)  Stylistic  Corrections  Relating  to  Tables  of 
Sections.— 

(1)  The  table  of  sections  at  the  beginning  of  chapter  110A 
of  title  18,  United  States  Code,  is  amended  to  read  as  follows: 

“Sec. 

“2261.  Interstate  domestic  violence. 

“2262.  Interstate  violation  of  protection  order. 

“2263.  Pretrial  release  of  defendant. 

“2264.  Restitution. 

“2265.  Full  faith  and  credit  given  to  protection  orders. 

“2266.  Definitions.”. 

(2)  Chapter  26  of  title  18,  United  States  Code,  is  amended 
by  inserting  after  the  heading  for  such  chapter  the  following 
table  of  sections: 


“Sec. 

“521.  Criminal  street  gangs.”. 

(3)  Chapter  123  of  title  18,  United  States  Code,  is  amended 
by  inserting  after  the  heading  for  such  chapter  the  following 
table  of  sections: 


42  USC  14011. 
18  USC  794. 


18  USC  2339A. 
18  USC  1961. 


“Sec. 

“2721.  Prohibition  on  release  and  use  of  certain  personal  information  from  State 

motor  vehicle  records. 

“2722.  Additional  unlawful  acts. 

“2723.  Penalties. 

“2724.  Civil  action. 

“2725.  Definitions.”. 

(4)  The  item  relating  to  section  3509  in  the  table  of  sections 
at  the  beginning  of  chapter  223  of  title  18,  United  States 
Code,  is  amended  by  striking  “Victims’”  and  inserting  “victims”’, 
(b)  Unit  Reference  Corrections,  Removal  of  Duplicate 
Amendments,  and  Other  Similar  Corrections — 

(1)  Section  40503(b)(3)  of  Public  Law  103-322  is  amended 
by  striking  “paragraph  (b)(1)”  and  inserting  “paragraph  (1)”. 

(2)  Section  60003(a)(2)  of  Public  Law  103-322  is  amended 
by  striking  “at  the  end  of  the  section”  and  inserting  “at  the 
end  of  the  subsection”. 

(3)  Section  3582(c)(l)(A)(i)  of  title  18,  United  States  Code, 
is  amended  by  adding  “or”  at  the  end. 

(4)  Section  102  of  the  Controlled  Substances  Act  (21  U.S.C. 
802)  is  amended  by  redesignating  the  second  paragraph  (43) 
as  paragraph  (44). 

(5)  Subsections  (a)  and  (b)  of  section  120005  of  Public 
Law  103-322  are  each  amended  by  inserting  “at  the  end” 
after  “adding”. 

(6)  Section  160001(f)  of  Public  Law  103-322  is  amended 
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(7)  Section  170201(c)  of  Public  Law  103-322  is  amended  18  USC  113. 
by  striking  paragraphs  (1),  (2),  and  (3). 

(8)  Subparagraph  (£»  of  section  511(b)(2)  of  title  18,  United 
States  Code,  is  amended  by  adjusting  its  margin  to  be  the 
same  as  the  margin  of  subparagraph  (C)  and  adjusting  the 
margins  of  its  clauses  so  they  are  indented  2  ems  further 
than  the  margin  of  the  subparagraph. 

(9)  Section  230207  of  Public  Law  103-322  is  amended  42  USC  10604. 
by  striking  “two”  and  inserting  “2”  the  first  place  it  appears. 

(10)  The  first  of  the  two  undesignated  paragraphs  of  section 

240002(c)  of  Public  Law  103-322  is  designated  as  paragraph  28  USC  994  note. 
(1)  and  the  second  as  paragraph  (2). 

(11)  Section  280005(a)  of  Public  Law  103-322  is  amended  28  USC  991. 
by  striking  “Section  991  (a)”  and  inserting  “Section  991(a)”. 

(12)  Section  320101  of  Public  Law  103-322  is  amended — 

(A)  in  subsection  (b),  by  striking  paragraph  (1);  18  USC  112. 

(B)  in  subsection  (c),  by  striking  paragraphs  (1)(A)  18  USC  113. 
and  (2)(A); 

(C)  in  subsection  (d),  by  striking  paragraph  (3);  and  18  USC  351. 

(D)  in  subsection  (e),  by  striking  paragraphs  (1)  18USC1751. 
and  (2). 

(13)  Section  320102  of  Public  Law  103-322  is  amended  18  USC  1112. 
by  striking  paragraph  (2). 

(14)  Section  320103  of  Public  Law  103-322  is  amended — 

(A)  in  subsection  (a),  by  striking  paragraph  (1);  18  USC  241. 

(B)  in  subsection  (b),  by  striking  paragraph  (1);  and  18USC242. 

(C)  in  subsection  (c),  by  striking  paragraphs  18  USC  245. 

(1)  and  (3). 

(15)  Section  320103(e)  of  Public  Law  103-322  is  amended —  42  USC  3631. 

(A)  in  the  subsection  catchline,  by  striking  “Fair 
Housing”  and  inserting  “1968  Civil  Rights”;  and 

(B)  by  striking  “of  the  Fair  Housing  Act”  and  inserting 
“of  the  Civil  Rights  Act  of  1968”. 

(16)  Section  320109(1)  of  Public  Law  103-322  is  amended  18  USC  704. 
by  inserting  an  open  quotation  mark  before  “(a)  In  General”. 

(17)  Section  320602(1)  of  Public  Law  103-322  is  amended  18  USC  2114. 
by  striking  “whoever”  and  inserting  “Whoever”. 

(18)  Section  668(a)  of  title  18,  United  States  Code,  is 
amended — 

(A)  by  designating  the  first  undesignated  paragraph 
that  begins  with  a  quotation  mark  as  paragraph  (1); 

(B)  by  designating  the  second  undesignated  paragraph 
that  begins  with  a  quotation  mark  as  paragraph  (2);  and 

(C)  hy  striking  the  close  quotation  mark  and  the  period 
at  the  end  of  the  subsection. 

(19)  Section  320911(a)  of  Public  Law  103-322  is  amended  18  USC  709. 
in  each  of  paragraphs  (1)  and  (2),  by  striking  “thirteenth” 

and  inserting  “14th”. 

(20)  Section  2311  of  title  18,  United  States  Code,  is 
amended  by  striking  livestock”  where  it  appears  in  quotation 
marks  and  inserting  “Livestock”. 

(21)  Section  540A(c)  of  title  28,  United  States  Code,  is 
amended — 

(A)  by  designating  the  first  undesignated  paragraph 
as  paragraph  (1); 

(B)  by  designating  the  second  undesignated  paragraph 
as  paragraph  (2);  and 
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18  USC  1014. 

18  USC  542,  544, 
545. 

18  USC  3059A. 
18  USC  1169. 


42  USC  3631. 


18  USC  2325 
note. 


18  USC  2423. 

18  USC  1001 
note. 


(C)  by  designating  the  third  undesignated  paragraph 
as  paragraph  (3). 

(22)  Section  330002(d)  of  Public  Law  103-322  is  amended 
by  striking  “the  comma”  and  inserting  “each  comma”. 

(23)  Section  330004(18)  of  Public  Law  103-322  is  amended 
by  striking  “the  Philippine”  and  inserting  “Philippine”. 

(24)  Section  330010(17)  of  Public  Law  103-322  is  amended 
by  striking  “(2)(iii)”  and  inserting  “(2)(A)(iii)”. 

(25)  Section  330011(d)  of  Public  Law  103-322  is  amended — 

(A)  by  striking  “each  place”  and  inserting  “the  first 
plac©”*  and 

(B)  by  striking  “1169”  and  inserting  “1168”. 

(26)  The  item  in  the  table  of  sections  at  the  beginning 
of  chapter  53  of  title  18,  United  States  Code,  that  relates 
to  section  1169  is  transferred  to  appear  after  the  item  relating 
to  section  1168. 

(27)  Section  901  of  the  Civil  Rights  Act  of  1968  is  amended 
by  striking  “under  this  title”  each  place  it  appears  and  inserting 
“under  title  18,  United  States  Code,”. 

(28)  Section  223(a)(12)(A)  of  the  Juvenile  Justice  and  Delin¬ 
quency  Prevention  Act  of  1974  (42  U.S.C.  5633(a)(12)(A))  is 
amended  by  striking  “law).”  and  inserting  “law)”. 

(29)  Section  250008(a)(2)  of  Public  Law  103-322  is  amended 
by  striking  “this  Act”  and  inserting  “provisions  of  law  amended 
by  this  title”. 

(30)  Section  36(a)  of  title  18,  United  States  Code,  is 
amended — 

(A)  in  paragraph  (1),  by  striking  “403(c)”  and  inserting 
“408(c)”;  and 

(B)  in  paragraph  (2),  by  striking  “Export  Control”  and 
inserting  “Export”. 

(31)  Section  1512(a)(2)(A)  of  title  18,  United  States  Code, 
is  amended  by  adding  “and”  at  the  end. 

(32)  Section  13(b)(2)(A)  of  title  18,  United  States  Code, 
is  amended  by  striking  “of  not  more  than  $1,000”  and  inserting 
“under  this  title”. 

(33)  Section  160001(g)(1)  of  Public  Law  103-322  is  amended 
by  striking  “(a)  Whoever”  and  inserting  “Whoever”. 

(34)  Section  290001(a)  of  Public  Law  103-322  is  amended 
by  striking  “subtitle”  and  inserting  “section”. 

(35)  Section  3592(c)(12)  of  title  18,  United  States  Code, 
is  amended  by  striking  “Controlled  Substances  Act”  and  insert¬ 
ing  “Comprehensive  Drug  Abuse  Prevention  and  Control  Act 
of  1970”. 

(36)  Section  1030  of  title  18,  United  States  Code,  is 
amended — 

(A)  by  inserting  “or”  at  the  end  of  subsection 
(a)(5)(B)(ii)(II)(bb); 

(B)  by  striking  “and”  after  the  semicolon  in  subsection 
(c)(1)(B); 

(C)  in  subsection  (g),  by  striking  “the  section”  and 
inserting  “this  section”;  and 

(D)  in  subsection  (h),  by  striking  “section  1030(a)(5) 
of  title  18,  United  States  Code”  and  inserting  “subsection 
(a)(5)”. 
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(37)  Section  320103(c)  of  Public  Law  103-322  is  amended 
by  striking  the  semicolon  at  the  end  of  paragraph  (2)  and 
inserting  a  close  quotation  mark  followed  by  a  semicolon. 

(38)  Section  320104(b)  of  Public  Law  103—322  is  amended 
by  striking  the  comma  that  follows  “2319  (relating  to  copyright 
infringement)”  the  first  place  it  appears. 

(39)  Section  1515(a)(1)(D)  of  title  18,  United  States  Code, 
is  amended  by  striking  or”  and  inserting  a  semicolon. 

(40)  Section  5037(b)  of  title  18,  United  States  Code,  is 
amended  in  each  of  paragraphs  (1)(B)  and  (2)(B),  by  striking 
“3561(b)”  and  inserting  “3561(c)”. 

(41)  Section  330004(3)  of  Public  Law  103—322  is  amended 
by  striking  “thirteenth”  and  inserting  “14th”. 

(42)  Section  2511(l)(e)(i)  of  title  18,  United  States  Code, 
is  amended — 

(A)  by  striking  “sections  2511(2)(A)(ii),  2511(b)-(c), 
2511(e)”  and  inserting  “sections  2511(2)(a)(ii),  2511(2)(b)- 
(c),  2511(2)(e)”;  and 

(B)  by  striking  “subchapter”  and  inserting  “chapter”. 

(43)  Section  1516(b)  of  title  18,  United  States  Code,  is 
amended  by  inserting  “and”  at  the  end  of  paragraph  (1). 

(44)  The  item  relating  to  section  1920  in  the  table  of 
sections  at  the  beginning  of  chapter  93  of  title  18,  United 
States  Code,  is  amended  by  striking  “employee’s”  and  inserting 
“employees’”. 

(45)  Section  330022  of  Public  Law  103-322  is  amended 
by  inserting  a  period  after  “communications”  and  before  the 
close  quotation  mark. 

(46)  Section  2721(c)  of  title  18,  United  States  Code,  is 
amended  by  striking  “covered  by  this  title”  and  inserting 
“covered  by  this  chapter”. 

(c)  Elimination  of  Extra  Words  — 

(1)  Section  3561(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  “or  any  relative  defendant,  child,  or  former 
child  of  the  defendant,”. 

(2)  Section  351(e)  of  title  18,  United  States  Code,  is 
amended  by  striking  “involved  in  the  use  of  a”  and  inserting 
“involved  the  use  of  a”. 

(d)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment  of  Public  Law  103- 
322. 

SEC.  605.  ADDITIONAL  TYPOGRAPHICAL  AND  SIMILAR  ERRORS  FROM 
VARIOUS  SOURCES. 

(a)  Misused  Connector— Section  1958(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  “this  title  and  imprisoned” 
and  inserting  “this  title  or  imprisoned”. 

(b)  Spelling  Error. — Effective  on  the  date  of  its  enactment, 
section  961(h)(1)  of  the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  is  amended  by  striking  “Saving  and 
Loan”  and  inserting  “Savings  and  Loan”. 

(c)  Wrong  Section  Designation.— The  table  of  chapters  for 
part  I  of  title  18,  United  States  Code,  is  amended  in  the  item 
relating  to  chapter  71  by  striking  “1461”  and  inserting  “1460”. 

(d)  Internal  Cross  Reference.— Section  2262(a)(l)(A)(ii)  of 
title  18,  United  States  Code,  is  amended  by  striking  “subparagraph 
(A)”  and  inserting  “this  subparagraph”. 


18  USC  245. 

18  USC  1956. 

18  USC  709. 


18  USC  2512. 


18  USC  13  note. 

Effective  date. 
18  USC  1014. 


(e)  Missing  Comma. — Section  1361  of  title  18,  United  States 
Code,  is  amended  by  inserting  a  comma  after  “attempts  to  commit 
any  of  the  foregoing  offenses”. 

(f)  Cross  Reference  Error  From  Public  Law  103-414. — 
The  first  sentence  of  section  2703(d)  of  title  18,  United  States 
Code,  by  striking  “3126(2)(A)”  and  inserting  “3127(2)(A)’\ 

(g)  Internal  Reference  Error  in  Public  Law  103-359. — 
Section  3077(8)(A)  of  title  18,  United  States  Code,  is  amended 
by  striking  “title  18,  United  States  Code”  and  inserting  “this  title”. 

(h)  Spelling  and  Internal  Reference  Error  in  Section 
3509. — Section  3509  of  title  18,  United  States  Code,  is  amended — 

(1)  in  subsection  (e),  by  striking  “government’s”  and 
inserting  “Government’s”;  and 

(2)  in  subsection  (h)(3),  by  striking  “subpart”  and  inserting 
“paragraph”. 

(i)  Error  in  Subdivision  From  Public  Law  103-329. — 
Section  3056(a)(3)  of  title  18,  United  States  Code,  is  amended 
by  redesignating  subparagraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B),  respectively  and  moving  the  margins  of  such  subparagraphs 
2  ems  to  the  right. 

(j)  Table  of  Contents  Correction.— The  table  of  contents 
at  the  beginning  of  the  Antiterrorism  and  Effective  Death  Penalty 

1214.  Act  of  1996  is  amended  by  inserting  “TITLE  I — HABEAS  CORPUS 
REFORM”  before  the  item  relating  to  section  101. 

(k)  Correcting  Error  in  Amendatory  Instructions. — 
Section  107(b)  of  the  Antiterrorism  and  Effective  Death  Penalty 

1221.  Act  of  1996  is  amended  by  striking  “IV”  and  inserting  “VI”. 

(l)  Correcting  Error  in  Description  of  Provision 
Amended. — With  respect  to  subparagraph  (F)  only  of  paragraph 
(1)  of  section  205(a)  of  the  Antiterrorism  and  Effective  Death  Pen- 

1229.  alty  Act  of  1996,  the  reference  at  the  beginning  of  such  paragraph 
to  “subsection  (a)(1)”  shall  be  deemed  a  reference  to  “subsection 
(a)”. 

(m)  Addition  of  Missing  Reference.— Section  725(2)  of  the 

1300.  Antiterrorism  and  Effective  Death  Penalty  Act  of  1996  is  amended 

by  inserting  “(2)”  after  “subsection  (b)”. 

(n)  Conforming  Amendment  to  Table  of  Sections.— The 
table  of  sections  at  the  beginning  of  chapter  203  of  title  18,  United 
States  Code,  is  amended  by  inserting  after  the  item  relating  to 
section  3059A  the  following  new  item: 

“3059B.  General  reward  authority.”. 

(o)  Insertion  of  Missing  Punctuation.— Section  6005(b)(3) 
of  title  18,  United  States  Code,  is  amended  by  adding  a  period 
at  the  end. 

(p)  Correction  of  Erroneous  Section  Number.— 

(1)  Section  2401  of  title  18,  United  States  Code,  is 
redesignated  as  section  2441. 

(2)  The  item  relating  to  section  2401  in  the  table  of  sections 
at  the  beginning  of  chapter  118  of  title  18,  United  States 
Code,  is  amended  by  striking  “2401”  and  inserting  “2441”. 

(3)  The  table  of  chapters  for  part  I  of  title  18,  United 
States  Code,  is  amended  in  the  item  relating  to  chapter  118, 
by  striking  “2401”  and  inserting  “2441”. 

(q)  Duplicate  section  number.— That  section  2332d  of  title 
18,  United  States  Code,  that  relates  to  requests  for  military  assist¬ 
ance  to  enforce  prohibition  in  certain  emergencies  is  redesignated 
as  section  2332e  and  moved  to  follow  the  section  2332d  that  relates 
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nancial  transactions,  and  the  item  relating  to  the  section 
3ignated  by  this  subsection  is  amended  by  striking  “2332 d” 
inserting  “233 2e”  and  moved  to  follow  the  item  relating  to 
lection  2332d  that  relates  to  financial  transactions. 

»  Correction  of  Word  Usage— Section  247(d)  of  title  18, 
ed  States  Code,  is  amended  by  striking  “notification”  and  insert- 
certification”. 

606.  ADJUSTING  AND  MAKING  UNIFORM  THE  DOLLAR  AMOUNTS 

USED  IN  TITLE  18  TO  DISTINGUISH  BETWEEN  GRADES 
OF  OFFENSES. 

(a)  Sections  215,  288,  641,  643,  644,  645,  646,  647,  648,  649, 
651,  652,  653,  654,  655,  656,  657,  658,  659,  661,  662,  665, 
1003,  1025,  1163,  1361,  1707,  1711,  and  2113  of  title  18, 

ed  States  Code,  are  amended  by  striking  “$100”  each  place 
pears  and  inserting  “$1,000”. 

(b)  Section  510  of  title  18,  United  States  Code,  is  amended 
;riking  “$500”  and  inserting  “$1,000”. 

607.  APPLICATION  OF  VARIOUS  OFFENSES  TO  POSSESSIONS  AND 

TERRITORIES. 

(a)  Sections  241  and  242  of  title  18,  United  States  Code,  are 
amended  by  striking  “any  State,  Territory,  or  District”  and 

"ting  “any  State,  Territory,  Commonwealth,  Possession,  or 
rict” 

(b)  Sections  793(h)(1)  and  794(d)(1)  of  title  18,  United  States 
;,  are  each  amended  by  adding  at  the  end  the  following:  “For 
purposes  of  this  subsection,  the  term  ‘State9  includes  a  State 
ie  United  States,  the  District  of  Columbia,  and  any  common- 
th,  territory,  or  possession  of  the  United  States.”. 

(c)  Section  925(a)(5)  of  title  18,  United  States  Code,  is  amended 
;riking  “For  the  purpose  of  paragraphs  (3)  and  (4)”  and  inserting 
the  purpose  of  paragraph  (3)”. 

(d)  Sections  1014  and  2113(g)  of  title  18,  United  States  Code, 
each  amended  by  adding  at  the  end  the  following:  “The  term 
;e-chartered  credit  union’  includes  a  credit  union  chartered 
»r  the  laws  of  a  State  of  the  United  States,  the  District  of 
mbia,  or  any  commonwealth,  territory,  or  possession  of  the 
ed  States.”. 

(e)  Section  1073  of  title  18,  United  States  Code,  is  amended 
idding  at  the  end  of  the  first  paragraph  the  following:  “For 
purposes  of  clause  (3)  of  this  paragraph,  the  term  ‘State’  includes 
ate  of  the  United  States,  the  District  of  Columbia,  and  any 
non  wealth,  territory,  or  possession  of  the  United  States.”. 

f)  Section  1715  of  title  18,  United  States  Code,  is  amended 
trikin g  “State,  Territory,  or  District”  each  place  those  words 
,ar  and  inserting  “State,  Territory,  Commonwealth,  Possession, 
strict”. 

(g)  Section  1716  of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (g)(2)  by  striking  “State,  Territory,  or 
the  District  of  Columbia”  and  inserting  “State”; 

(2)  in  subsection  (g)(3)  by  striking  “the  municipal  govern¬ 
ment  of  the  District  of  Columbia  or  of  the  government  of  any 
State  or  territory,  or  any  county,  city,  or  other  political  subdivi¬ 
sion  of  a  State”  and  inserting  “any  State,  or  any  political 
subdivision  of  a  State”;  and 

(3)  by  adding  at  the  end  the  following: 


y;  ror  purposes  oi  mis  section,  tne  term  state  includes  a 
State  of  the  United  States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the  United  States.”. 

(h)  Section  1761  of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subsection: 

“(d)  For  the  purposes  of  this  section,  the  term  ‘State’  means 
a  State  of  the  United  States  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.”. 

(i)  Section  3156(a)  of  title  18,  United  States  Code,  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (3); 

(2)  by  striking  the  period  and  inserting  and”  at  the 
end  of  paragraph  (4);  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

“(5)  the  term  ‘State’  includes  a  State  of  the  United  States, 

the  District  of  Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.”. 

(j)  Section  102  of  the  Controlled  Substances  Act  (21  U.S.C. 
802)  is  amended — 

(1)  by  amending  paragraph  (26)  to  read  as  follows: 

“(26)  The  term  ‘StateY  means  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.”;  and 

(2)  by  redesignating  paragraph  (43),  as  added  by  section 
90105(d)  of  the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994,  as  paragraph  (44). 

(k)  Section  1121  of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subsection: 

“(c)  For  the  purposes  of  this  section,  the  term  ‘State’  means 
a  State  of  the  United  States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the  United  States.”. 

(l)  Section  228(d)(2)  of  title  18,  United  States  Code,  is  amended 
by  inserting  “commonwealth,”  before  “possession  or  territory  of 
the  United  States”. 

(m)  Section  1546(c)  of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following:  “For  purposes  of  this  section, 
the  term  ‘State’  means  a  State  of  the  United  States,  the  District 
of  Columbia,  and  any  commonwealth,  territory,  or  possession  of 
the  United  States.”. 

(n)  Section  1541  of  title  18,  United  States  Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph,  by  striking  “or 
possession”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
“For  purposes  of  this  section,  the  term  ‘State’  means  a  State 

of  the  United  States,  the  District  of  Columbia,  and  any  common¬ 
wealth,  territory,  or  possession  of  the  United  States.”. 

(o)  Section  37(c)  of  title  18,  United  States  Code,  is  amended 
in  the  final  sentence  by  inserting  before  the  period  the  following: 
“,  and  the  term  ‘State’  means  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  commonwealth,  territory,  or  posses¬ 
sion  of  the  United  States”. 


ict  of  Columbia,  and  any  commonwealth,  territory,  or  posses- 
3f  the  United  States”. 

q)  Section  521(a)  of  title  18,  United  States  Code,  is  amended 
dding  at  the  end  the  following:  “‘State’  means  a  State  of 
Inited  States,  the  District  of  Columbia,  and  any  commonwealth, 
;ory,  or  possession  of  the  United  States.”. 

proved  October  11,  1996. 
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Public  Law  104-295 
104th  Congress 

An  Act 


To  make  technical  corrections  and  miscellaneous  amendments  to  trade  laws. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Miscellaneous 
Trade  and  Technical  Corrections  Act  of  1996”. 

(b)  Table  of  Contents  — 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Payment  of  duties  and  fees. 

Sec.  3.  Otner  technical  and  conforming  amendments. 

Sec.  4.  Clarification  regarding  the  application  of  customs  user  fees. 

Sec.  5.  Technical  amendment  to  the  Customs  and  Trade  Act  of  1990. 

Sec.  6.  Clarification  of  fees  for  certain  customs  services. 

Sec.  7.  Special  rule  for  extending  time  for  filing  drawback  claims. 

Sec.  8.  Treatment  of  entries  of  certain  televisions. 

Sec.  9.  Temporary  duty  suspension  for  personal  effects  of  participants  in  certain 
world  athletic  events. 

Sec.  10.  Miscellaneous  technical  correction. 

Sec.  11.  Uruguay  Round  Agreements  Act. 

Sec.  12.  Imports  of  civil  aircraft. 

Sec.  13.  Technical  correction  to  certain  chemical  description. 

Sec.  14.  Marking  of  certain  imported  articles  and  containers. 

Sec.  15.  Tariff  treatment  of  certain  silver,  gold,  and  platinum  bars. 

Sec.  16.  Suspension  of  duty  on  certain  semimanufactured  forms  of  gold. 

Sec.  17.  Elimination  of  East-West  Trade  Statistics  Monitoring  System. 

Sec.  18.  Retroactive  election  to  reconcile  entries. 

Sec.  19.  Tariff  treatment  for  certain  motor  vehicles. 

Sec.  20.  Technical  amendments  relating  to  Public  Law  103-465. 

Sec.  21.  Technical  amendments  relating  to  Public  Law  103-182. 

Sec.  22.  Technical  amendment  regarding  judicial  review. 

Sec.  23.  Reliquidation  of  entries  of  warp  knitting  machines. 

Sec.  24.  Temporary  suspension  of  duty  on  diclofop-methyl. 

Sec.  25.  Elimination  of  duty  on  2-amino-3-chlorobenzoic  acid,  methyl  ester. 

Sec.  26.  Elimination  of  duly  on  3,3'-diaminobenzidine  (tetraamino  biphenyl). 

Sec.  27.  Certain  unliquidated  vessel  repair  entries. 

Sec.  28.  Duty  on  display  fireworks. 

Sec.  29.  Personal  allowance  duty  exemption  for  merchandise  purchased  in  a  duty¬ 
free  sales  enterprise. 

Sec.  30.  Temporary  duty  suspension  for  certain  motorcycles. 

Sec.  31.  Deferral  of  duty  on  certain  production  equipment. 

Sec.  32.  Temporary  suspension  of  duty  on  thidiazuron. 

Sec.  33.  2,3,3-trimethyl-indolenine. 

Sec.  34.  Bis(4-amino-3-methylcyclohexyl)-methane. 

Sec.  35.  Limitation  on  designation  as  beneficiary  developing  country. 

Sec.  36.  Temporary  duty  suspension  on  certain  chemicals  used  in  the  formulation 
of  an  HIV  protease  inhibitor. 

Sec.  37.  Treatment  of  certain  entries  of  buffalo  leather. 

Sec.  38.  Fees  for  certain  customs  services. 

Sec.  39.  Injury  determinations  for  certain  countervailing  duty  orders. 

Sec.  40.  Treatment  of  difference  between  collections  of  estimated  antidumping  duty 
and  final  assessed  duty  under  antidumping  duty  order. 

Sec.  41.  Certain  lead  fuel  test  assemblies. 


Sec.  42.  Suspension  of  duty  on  certain  injection  molding  machines. 

Sec.  43.  Reliquidation  of  certain  entries  of  color  televisions. 

Sec.  44.  Articles  used  to  provide  repair  and  maintenance  services. 

Sec.  45.  Yttrium  oxide  and  cerium  aluminum  terbium  used  as  luminophores. 

Sec.  46.  Pharmaceutical  grade  phospholipids. 

Sec.  47.  Certain  structures,  parts  and  components  used  in  the  Gemini  Telescopes 
Project,  Mauna  Kea,  Hawaii. 

Sec.  48.  Articles  provided  to  Steward  Observatory. 

Sec.  49.  Reliquidation  of  certain  frozen  concentrated  orange  juice  entries. 

Sec.  50.  Twine,  cordage,  ropes,  and  cables. 

Sec.  51.  Suspension  of  duty  on  certain  fatty  acid  esters. 

Sec.  52.  Duty  suspension  on  a  mobile  bison  slaughter  unit. 

Sec.  53.  Exemption  from  tariffs  and  fees  for  certain  aircraft  parts  and  equipment. 
Sec.  54.  Reliquidation  of  certain  entries  of  live  swine. 

Sec.  55.  Reliquidation  of  certain  entries  of  sewing  machines. 

Sec.  56.  Temporary  duty  suspension  on  certain  textured  rolled  glass  sheets. 

Sec.  57.  Temporary  suspension  of  duty  on  DEMT. 

Sec.  58.  Investigation  on  cattle  and  beef  trade. 

Sec.  59.  Special  rule  for  Generalized  System  of  Preferences. 

SEC.  2.  PAYMENT  OF  DUTIES  AND  FEES. 

(a)  Interest  Accrual.— Section  505(c)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1505(c))  is  amended  in  the  second  sentence  by 
inserting  after  “duties,  fees,  and  interest”  the  following:  “or,  in 
a  case  in  which  a  claim  is  made  under  section  520(d),  from  the 
date  on  which  such  claim  is  made,”. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  to  claims  made  pursuant  to  section  520(d)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1520(d))  on  or  after  June  7, 1996. 

SEC.  3.  OTHER  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  In  General.— 

(1)  Examination  of  books  and  witnesses.— Section 
509(a)(2)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1509(a)(2))  is 
amended  by  striking  “(c)(1)(A)”  and  inserting  “(d)(1)(A)”. 

(2)  Requirement  for  certificate  for  importation  of 

ALCOHOLIC  LIQUORS  ABOARD  SMALL  VESSELS.— Section  7  of  the 
Act  of  August  5,  1935  (19  U.S.C.  1707;  49  Stat.  520),  is  repealed. 

(3)  Manifests. — Section  431(c)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1431(c)(1))  is  amended  in  the  matter  preceding 
subparagraph  (A)  by  striking  “such  manifest”  and  inserting 
“a  vessel  manifest”. 

(4)  Penalties  for  certain  violations. — Section  592  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1592)  is  amended — 

(A)  in  subsection  (a)(1),  by  striking  ‘lawful  duty”  and 
inserting  ‘lawful  duty,  tax,  or  fee”;  and 

(B)  in  subsections  (b)(l)(A)(vi),  (c)(2)(A)(ii),  (c)(3)(A)(ii), 

(c)(4)(A)(i),  and  (c)(4)(B)  by  striking  ‘lawful  duties”  each 
place  it  appears  and  inserting  ‘lawful  duties,  taxes,  and 
fees”. 

(5)  Deprivation  of  lawful  duties,  taxes,  or  fees.— 
Section  592(d)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1592(d)) 
is  amended  by  striking  “or  fees  be  restored”  and  inserting 
“and  fees  be  restored”. 

(6)  Reconciliation  treated  as  entry  for  record¬ 
keeping.— 

(A)  Section  401(s)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1401(s))  is  amended  by  inserting  “recordkeeping,”  after 
“reliquidation,”. 

(B)  Section  508(c)(1)  of  such  Act  (19  U.S.C.  1508(c)(1)) 
is  amended  by  inserting  “,  filing  of  a  reconciliation,”  after 
“entry”. 


19  USC  ] 
note. 


(7)  Extension  of  liquidation.— Section  504(d)  of  the  Tari 
Act  of  1930  (19  U.S.C.  1504(d))  is  amended — 

(A)  in  the  first  sentence,  by  inserting  unless  liquid* 
tion  is  extended  under  subsection  (b),”  after  “shall  liquidal 
the  entry”;  and 

(B)  in  the  second  sentence,  by  inserting  “(other  tha 
an  entry  with  respect  to  which  liquidation  has  bee 
extended  under  subsection  (b))”  after  “Any  entry”. 

(8)  Exemption  from  duty  for  personal  and  househol 

GOODS  ACCOMPANYING  RETURNING  RESIDENTS.— Sectio 
321(a)(2)(B)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1321(a)(2)(B 
is  amended  by  inserting  “,  9804.00.65,”  after  “9804.00.30”. 

(9)  Debt  COLLECTION.— Section  631(a)  of  the  Tariff  A< 
of  1930  (19  U.S.C.  1631(a))  is  amended  by  adding  at  the  en 
the  following  new  subsection: 

“(c)  Payment  of  Costs. — The  debtor  shall  be  assessed  an 
pay  any  and  all  costs  associated  with  collection  efforts  pursuai 
to  this  section.  Notwithstanding  section  3302(b)  of  title  31,  Unite 
States  Code,  any  sum  so  collected  shall  be  used  to  pay  the  cosi 
of  debt  collection  services.”. 

(10)  Designation  of  customs  officer— Section  509(1 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1509(b))  is  amended  i 
paragraphs  (3)  and  (4)  by  striking  “appropriate  region; 
commissioner”  and  inserting  “officer  designated  pursuant  1 
regulations”. 

(11)  Review  of  protests.— Section  515(d)  of  the  Tari 
Act  of  1930  (19  U.S.C.  1515(d))  is  amended  by  striking  “distri 
director”  and  inserting  “port  director”. 

(12)  Administrative  exemptions.— Section  321(a)  of  tl 
Tariff  Act  of  1930  (19  U.S.C.  1321(a))  is  amended — 

(A)  in  paragraph  (1),  by  striking  “duties,  fees,  an 
taxes  actually  accruing”  and  inserting  “duties,  fees,  taxe 
and  interest  actually  accruing”;  and 

(B)  in  paragraph  (3) — 

(i)  by  striking  “and  taxes”  and  inserting  “taxe 
and  interest”;  and 

(ii)  by  striking  “or  taxes”  and  inserting  “taxe 
or  interest”. 

19  use  1321  (b)  Effective  Date. — The  amendments  made  by  this  sectic 

note-  shall  apply  as  of  December  8, 1993. 

SEC.  4.  CLARIFICATION  REGARDING  THE  APPLICATION  OF  CUSTOM 
USER  FEES. 

(a)  In  General. — Subparagraph  (D)  of  section  13031(b)(8) 
the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985  (1 
U.S.C.  58c(b)(8)(D))  is  amended — 

(1)  in  clause  (iv) — 

(A)  by  striking  “subparagraph  9802.00.80  of  su< 
Schedules”  and  inserting  “heading  9802.00.80  of  su< 
Schedule”;  and 

(B)  by  striking  “and”  at  the  end  of  clause  (iv); 

(2)  by  striking  the  period  at  the  end  of  clause  (v)  ai 
inserting  “;  and”;  and 

(3)  by  inserting  after  clause  (v)  the  following  new  claus 
“(vi)  in  the  case  of  merchandise  entered  from  a  foreig 

trade  zone  (other  than  merchandise  to  which  clause  (v)  applies 
be  applied  only  to  the  value  of  the  privileged  or  nonprivilegs 


PUBLIC  LAW  104-295— OCT.  11,  1996 


110  STAT.  3£ 


foreign  status  merchandise  under  section  3  of  the  Act  of  June 
18,  1934  (commonly  known  as  the  Foreign  Trade  Zones  Act, 
19  U.S.C.  81c).”. 

(b)  Effective  Date. — The  amendments  made  by  subsection 
(a)  apply  to— 

(1)  any  entry  made  from  a  foreign  trade  zone  on  or 
after  the  15th  day  after  the  date  of  the  enactment  of  this 
Act;  and 

(2)  any  entry  made  from  a  foreign  trade  zone  after 
November  30,  1986,  and  before  such  15th  day  if  liquidation 
of  the  entry  was  not  final  before  such  15th  day. 

(c)  Application  of  Fees  to  Certain  Agricultural 
PRODUCTS. — The  amendment  made  by  section  lll(b)(2)(D)(iv)  of 
the  Customs  and  Trade  Act  of  1990  shall  apply  to — 

(1)  any  entry  made  from  a  foreign  trade  zone  on  or  after 
the  15th  day  after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  any  entry  made  from  a  foreign  trade  zone  after 
November  30,  1986,  and  before  such  15th  day  if  the  liquidation 
of  the  entry  was  not  final  before  such  15th  day. 

SEC.  5.  TECHNICAL  AMENDMENT  TO  THE  CUSTOMS  AND  TRADE  ACT 
OF  1990. 

Subsection  (b)  of  section  484H  of  the  Customs  and  Trade  Act 
of  1990  (19  U.S.C.  1553  note)  is  amended  by  striking  or  withdrawn 
from  warehouse  for  consumption,”  and  inserting  “for  transportation 
in  bond”. 

SEC.  6.  CLARIFICATION  OF  FEES  FOR  CERTAIN  CUSTOMS  SERVICES. 

(a)  In  General. — Section  13031(b)(9)(A)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(b)(9)(A)) 
is  amended — 

(1)  by  striking  “centralized  hub  facility  or”  in  clause 
(i);  and 

(2)  in  clause  (ii) — 

(A)  by  striking  “facility — ”  and  inserting  “facility  or 
centralized  hub  facility — ”, 

(B)  by  striking  “customs  inspectional”  in  subclause 
(I),  and 

(C)  by  striking  “at  the  facility”  in  subclause  (I)  and 
inserting  “for  the  facility”. 

(b)  Definitions.— Section  13031(b)(9)(B)(i)  of  the  Consolidated 

Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C. 

58c(b)(9)(B)(i))  is  amended — 

(1)  by  striking  “,  as  in  effect  on  July  30, 1990”,  and 

(2)  by  adding  at  the  end  thereof  the  following  new  sentence: 
“Nothing  in  this  paragraph  shall  be  construed  as  prohibiting 
the  Secretary  of  the  Treasury  from  processing  merchandise 
that  is  informally  entered  or  released  at  any  centralized  hub 
facility  or  express  consignment  carrier  facility  during  the  nor¬ 
mal  operating  hours  of  the  Customs  Service,  subject  to 
reimbursement  and  payment  under  subparagraph  (A).”. 

(c)  Citation. — Section  1303  l(b)(9)(B)(ii)  of  the  Consolidated 

Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C. 

58c(b)(9)(B)(ii))  is  amended  by  striking  “section  236  of  the  Tariff 
and  Trade  Act  of  1984”  and  inserting  “section  236  of  the  Trade 
and  Tariff  Act  of  1984”. 


19  USC  58c  n 


19  USC  58c  n 
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SEC.  7.  SPECIAL  RULE  FOR  EXTENDING  TIME  FOR  FILING  DRAWB A 
CLAIMS. 

Section.  313(r)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1313 
is  amended  by  adding  at  the  end  the  following: 

“(3)(A)  The  Customs  Service  may,  notwithstanding 
limitation  set  forth  in  paragraph  (1),  extend  the  time  for  fil 
a  drawback  claim  for  a  period  not  to  exceed  18  months,  i 
“(i)  the  claimant  establishes  to  the  satisfaction  of 
Customs  Service  that  the  claimant  was  unable  to  file 
drawback  claim  because  of  an  event  declared  by 
President  to  be  a  major  disaster  on  or  after  January 
1994;  and 

“(ii)  the  claimant  files  a  request  for  such  extens 
with  the  Customs  Service — 

“(I)  within  1  year  from  the  last  day  of  the 
year  period  referred  to  in  paragraph  (1),  or 

‘XII)  within  1  year  after  the  date  of  the  enactm 
of  this  paragraph, 
whichever  is  later. 

“(B)  If  an  extension  is  granted  with  respect  to  a  re<ju 
filed  under  this  paragraph,  the  periods  of  time  for  retam 
records  set  forth  in  subsection  (t)  of  this  section  and  sect 
508(c)(3)  shall  be  extended  for  an  additional  18  months 
in  a  case  to  which  subparagraph  (A)(ii)  applies,  for  a  per 
not  to  exceed  1  year  from  the  date  the  claim  is  filed. 

“(C)  For  purposes  of  this  paragraph,  the  term  ‘major  dis 
ter’  has  the  meaning  given  that  term  in  section  102(2) 
the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Ass 
ance  Act  (42  U.S.C.  5122(2)).”. 

SEC.  8.  TREATMENT  OF  ENTRIES  OF  CERTAIN  TELEVISIONS. 

(a)  In  General. — Notwithstanding  sections  514  and  520 
the  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520),  or  any  ot 
provision  of  law,  the  United  States  Customs  Service  shall, 
later  than  90  days  after  the  date  of  the  enactment  of  this  1 
liquidate  or  reliquidate  those  entries  made  at  New  York,  IS 
York,  which  are  listed  in  subsection  (c),  in  accordance  with 
final  results  of  the  administrative  review,  covering  the  period  ft 
May  1,  1984,  through  March  31,  1985,  conducted  by  the  Ini 
national  Trade  Administration  of  the  Department  of  Comme 
for  such  entries  (case  number  A-580-008). 

(b)  Payment  of  Amounts  Owed. — Any  amounts  owed  by 
United  States  pursuant  to  the  liquidation  or  reliquidation  of 
entry  under  subsection  (a)  shall  be  paid  by  the  Customs  Sen 
within  90  days  after  such  liquidation  or  reliquidation. 

(c)  Entry  List. — The  entries  referred  to  in  subsection  (a) 
the  following: 


Entry  Number 

84-4426808  . 

84-4427823  . 

84-4077985  . 

84-4080859  . 

84-4080817  . 

84-4077723  . 


Date  of  Entry 

August  29,  1984 
September  4,  198^ 
July  25,  1984 
August  3,  1984 
August  3,  1984 
August  1,  1984 
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Entry  Number  Date  of  Entry 

84-4075194  .  July  10,  1984 

84-4076481  .  July  17,  1984 

84-4080930  .  August  9,  1984. 

9.  TEMPORARY  DUTY  SUSPENSION  FOR  PERSONAL  EFFECTS  OF 
PARTICIPANTS  IN  CERTAIN  WORLD  ATHLETIC  EVENTS. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har- 
ized  Tariff  Schedule  of  the  United  States  is  amended  by  insert- 
n  numerical  sequence  the  following  new  heading: 


902.98.05 

Any  of  the  following 
articles  not  intended 
for  sale  or  distribu¬ 

tion  to  the  public: 
personal  effects  of 
aliens  who  are  par¬ 
ticipants  in,  officials 
of,  or  accredited 
members  of  delega¬ 
tions  to,  the  1998 
Goodwill  Games, 
and  of  persons  who 
are  immediate  fam¬ 
ily  members  of  or 
servants  to  any  of 
the  foregoing  per¬ 
sons;  equipment  and 
materials  imported 
in  connection  with 
the  foregoing  event 
by  or  on  behalf  of 
the  foregoing  per¬ 
sons  or  the  organiz¬ 
ing  committee  of 
such  event;  articles 
to  be  used  in  exhibi¬ 
tions  depicting  the 
culture  of  a  country 
participating  in  such 
event;  and,  if  con¬ 
sistent  with  the 
foregoing,  such 
other  articles  as  the 
Secretary  of  the 
Treasury  may  allow 

Free 

No  change 

Free 

On  or  be¬ 
fore 

2/1/99 

(b)  Taxes  and  Fees  Not  To  Apply. — The  articles  described 
Leading  9902.98.05  of  the  Harmonized  Tariff  Schedule  of  the 
ted  States  (as  added  by  subsection  (a))  shall  be  free  of  taxes 
fees  which  may  be  otherwise  applicable. 

(c)  Effective  Date. — The  amendment  made  by  this  section 
ies  to  articles  entered,  or  withdrawn  from  warehouse  for 
lumption,  on  or  after  the  15th  day  after  the  date  of  the  enact- 
t  of  this  Act. 

,  10.  MISCELLANEOUS  TECHNICAL  CORRECTION. 

Section  313(.s)(2)(B)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
3(s)(2)(B))  is  amended  by  striking  “successor”  each  place  it 
Bars  and  inserting  “predecessor”. 


SEC.  11.  URUGUAY  ROUND  AGREEMENTS  ACT. 

Section  405(b)  of  the  Uruguay  Round  Agreements  Act  (19  U.Sj 
3602(b))  is  amended — 

(1)  in  paragraph  (1)  by  striking  “1(a)”  and  insertii 
“1(b)”;  and 

(2)  in  paragraph  (2)  by  striking  “1(b)”  and  inserting  “l(a; 
SEC.  12.  IMPORTS  OF  CIVIL  AIRCRAFT. 

General  Note  6  of  the  Harmonized  Tariff  Schedule  of  the  Unite 
States  is  amended  to  read  as  follows: 

“6.  Articles  Eligible  for  Duty-Free  Treatment  Pursuant  to  tl 
Agreement  on  Trade  in  Civil  Aircraft. 

“(a)  Whenever  a  product  is  entered  under  a  provision  f 
which  the  rate  of  duty  ‘Free  (C)’  appears  in  the  ‘Special’  su 
column  and  a  claim  for  such  rate  of  duty  is  made,  tl 
importer — 

“(i)  shall  maintain  such  supporting  documentation  , 
the  Secretary  of  the  Treasury  may  require;  and 

“(ii)  shall  be  deemed  to  certify  that  the  imported  artic 
is  a  civil  aircraft,  or  has  been  imported  for  use  in  a  ch 
aircraft  and  will  be  so  used. 

The  importer  may  amend  the  entry  or  file  a  written  stateme 
to  claim  a  free  rate  of  duty  under  this  note  at  any  time  befo 
the  liquidation  of  the  entry  becomes  final,  except  that,  notwit 
standing  section  505(c)  of  the  Tariff  Act  of  1930  (19  U.S. 
1505(c)),  any  refund  resulting  from  any  such  claim  shall 
without  interest. 

“(b)(i)  For  purposes  of  the  tariff  schedule,  the  term  ‘ci1 
aircraft’  means  any  aircraft,  aircraft  engine,  or  ground  flig 
simulator  (including  parts,  components,  and  subassembli 
thereof) — 

“(A)  that  is  used  as  original  or  replacement  equipme 
in  the  design,  development,  testing,  evaluation,  manuff 
ture,  repair,  maintenance,  rebuilding,  modification, 
conversion  of  aircraft;  and 

“(B)(1)  that  is  manufactured  or  operated  pursuant 
a  certificate  issued  by  the  Administrator  of  the  Fedei 
Aviation  Administration  (hereafter  referred  to  as  the  ‘FA 
under  section  44704  of  title  49,  United  States  Code, 
pursuant  to  the  approval  of  the  airworthiness  authori 
in  the  country  of  exportation,  if  such  approval  is  recogniz 
by  the  FAA  as  an  acceptable  substitute  for  such  an  ¥1 
certificate; 

“(2)  for  which  an  application  for  such  certificate  h 
been  submitted  to,  and  accepted  by,  the  Administral 
of  the  FAA  by  an  existing  type  and  production  certifies 
holder  pursuant  to  section  44702  of  title  49,  United  Stal 
Code,  and  regulations  promulgated  thereunder;  or 

“(3)  for  which  an  application  for  such  approval  or  c> 
tificate  will  be  submitted  in  the  future  by  an  existi 
type  and  production  certificate  holder,  pending  the  comp 
tion  of  design  or  other  technical  requirements  stipulat 
by  the  Administrator  of  the  FAA. 

“(ii)  The  term  ‘civil  aircraft’  does  not  include  any  airers 
aircraft  engine,  or  ground  flight  simulator  (or  parts,  com] 
nents,  and  subassemblies  thereof)  purchased  for  use  by  t 
Department  of  Defense  or  the  United  States  Coast  Gua 
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unless  such  aircraft,  aircraft  engine,  or  ground  flight  simulator 
(or  parts,  components,  and  subassemblies  thereof)  satisfies  the 
requirements  of  subdivisions  (i)(A)  and  (i)(B)  (1)  or  (2). 

“(iii)  Subdivision  (i)(B)(3)  shall  apply  only  to  such  quantities 
of  the  parts,  components,  and  subassemblies  as  are  required 
to  meet  the  design  and  technical  requirements  stipulated  by 
the  Administrator.  The  Commissioner  of  Customs  may  require 
the  importer  to  estimate  the  quantities  of  parts,  components, 
and  subassemblies  covered  for  purposes  of  such  subdivision.”. 

SC.  13.  TECHNICAL  CORRECTION  TO  CERTAIN  CHEMICAL 
DESCRIPTION. 

(a)  Amendment  to  Subheading  2933.90.02.— The  article 
ascription  for  subheading  2933.90.02  of  the  Harmonized  Tariff 
:hedule  of  the  United  States  is  amended  by  striking 
Quizalofop  ethyl)”. 

(b)  Effective  Date  — 

(1)  General  rule. — The  amendment  made  by  this  section 
applies  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Retroactive  provision— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  other  provision 
of  law,  upon  proper  request  (which  includes  sufficient  informa¬ 
tion  to  identify  and  locate  the  entry)  filed  with  the  Customs 
Service  on  or  before  the  date  that  is  180  days  after  the  date 
of  the  enactment  of  this  Act,  any  entry,  or  withdrawal  from 
warehouse  for  consumption,  of  an  article  that  occurred — 

(A)  after  December  31,  1994,  and  before  the  date  that 
is  15  days  after  the  date  of  the  enactment  of  this  Act, 
and 

(B)  with  respect  to  which  there  would  have  been  no 
duty  or  a  lesser  duty  if  the  amendment  made  by  subsection 
(a)  applied  to  such  entry  or  withdrawal, 

shall  be  liquidated  or  reliquidated  as  though  such  amendment 
applied  to  such  entry  or  withdrawal. 

SC.  14.  MARKING  OF  CERTAIN  IMPORTED  ARTICLES  AND 
CONTAINERS. 

(a)  In  General. — Section  304  of  the  Tariff  Act  of  1930  (19 
.S.C.  1304)  is  amended — 

(1)  by  redesignating  subsections  (f),  (g),  (h),  and  (i)  as 
subsections  (h),  (i),  (j),  and  (k),  respectively,  and 

(2)  by  inserting  after  subsection  (e)  the  following  new  sub¬ 
sections: 

“(f)  Marking  of  Certain  Coffee  and  Tea  Products— The 
arking  requirements  of  subsections  (a)  and  (b)  shall  not  apply 
i  articles  described  in  subheadings  0901.21,  0901.22,  0902.10, 
)02.20,  0902.30,  0902.40,  2101.10,  and  2101.20  of  the  Harmonized 
ariff  Schedule  of  the  United  States,  as  in  effect  on  January  1, 
)95. 

“(g)  Marking  of  Spices. — The  marking  requirements  of  sub- 
actions  (a)  and  (b)  shall  not  apply  to  articles  provided  for  under 
Sheadings  0904.11,  0904.12,  0904.20,  0905.00,  0906.10,  0906.20, 
J07.00,  0908.10,  0908.20,  0908.30,  0909.10,  0909.20,  0909.30, 
J09.40,  0909.50,  0910.10,  0910.20,  0910.30,  0910.40,  0910.50, 
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0712.90.8080,  1209.91.2000,  1211.90.2000,  1211.90.8040, 

1211.90.8050,  1211.90.8090,  2006.00.3000,  2918.13.2000, 

3203.00.8000,  3301.90.1010,  3301.90.1020,  and  3301.90.1050  of  the 
Harmonized  Tariff  Schedule  of  the  United  States,  as  in  effect  on 
January  1,  1995.”. 

(b)  Conforming  Amendment.— Section  304(i)  of  such  Act,  as 
redesignated  by  subsection  (a)(1),  is  amended  by  striking  “sub¬ 
section  (f)”  and  inserting  “subsection  (h)”. 

(c)  Effective  Date. — The  amendments  made  by  this  section 
apply  to  goods  entered,  or  withdrawn  from  warehouse  for  consump¬ 
tion,  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  15.  TARIFF  TREATMENT  OF  CERTAIN  SILVER,  GOLD,  AND 
PLATINUM  BARS. 

(a)  In  General. — Subchapter  II  of  chapter  71  of  the  Har¬ 
monized  Tariff  Schedule  of  the  United  States  is  amended — 

(1)  by  striking  subheading  7106.92.00  and  inserting  in 
numerical  sequence  the  following  new  subheadings  and  superior 
text  thereto,  with  such  text  having  the  same  degree  of  indenta¬ 
tion  as  subheading  7106.91: 

7106.92  Semimanufactured: 

7106.92.10  Rectangular  or 

near-rectangular 
shapes,  containing 
99.5  percent  or 
more  by  weight  of 
silver  and  not  oth¬ 
erwise  marked  or 
decorated  than 
with  weight,  pu¬ 
rity,  or  other  iden¬ 
tifying  information  Free  Free 

7106.92.50  Other .  4.8%  Free  (A*,  CA,  65% 

E,  IL,  J,  MX) 

(2)  by  striking  subheading  7108.13.50  and  inserting  in 
numerical  sequence  the  following  new  subheadings  and  superior 
text  thereto,  with  such  text  having  the  same  degree  of  indenta¬ 
tion  as  subheading  7108.13.10: 


7108.13.55 


7108.13.70 

and 


Other: 

Rectangular  or 
near-rectangular 
shapes,  containing 
99.5  percent  or 
more  by  weight  of 
gold  and  not  oth¬ 
erwise  marked  or 
decorated  than 
with  weight,  pu¬ 
rity,  or  other  iden¬ 
tifying  informa¬ 
tion  .  Free 

Other .  6.6% 


Free 

Free  (CA,  E,  65% 
IL,  J,  MX) 


(3)  by  striking  subheadings  7115.90.10  through  7115.90.50 
and  inserting  in  numerical  sequence  the  following  new  subhead¬ 
ings  and  superior  text,  with  the  article  description  for 
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subheading  7115.90.05  having  the  same  degree  of  indentation 
as  the  article  description  for  subheading  7116.10.10: 


7115.90.05 


7115.90.30 


7115.90.40 

7115.90.60 


Articles  of  precious 
metal,  in  rectangular 
or  near-rectangular 
shapes,  containing 

99.5  percent  or  more 
by  weight  of  a  pre¬ 
cious  metal  and  not 
otherwise  marked  or 
decorated  than  with 
weight,  purity,  or 
other  identifying  in- 

formation  . 

Other: 

Of  gold,  including 
metal  clad  with 

Free 

Free 

gold . 

6.2% 

Free  (A*,  CA, 
E,  IL,  J,  MX) 

110% 

Of  silver,  including 
metal  clad  with  sil¬ 
ver 

4.8% 

Free  (A*,  CA, 
E,  IL,  J,  MX) 

65% 

Other  . 

6.4% 

Free  (A,  CA, 

E,  IL,  J,  MX) 

65% 

(b)  Conforming  Amendments. — General  note  4(d)  of  the  Har- 
lized  Tariff  Schedule  of  the  United  States  is  amended — 

(1)  by  striking  “7106.92.00  Chile”  and  inserting  “7106.92.50 
Chile”;  and 

(2)  by  striking  “7115.90.10  Argentina”  and  “7115.90.20 
Argentina”  and  inserting  “7115.90.30  Argentina”  and 
“7115.90.40  Argentina”,  respectively. 

(c)  Staged  Rate  Reductions.— Any  staged  rate  reduction  that 
s  proclaimed  by  the  President  before  the  date  of  the  enactment 
;his  Act  to  take  effect  on  or  after  the  date  of  the  enactment 
tiis  Act  - 

(1)  of  a  rate  of  duty  set  forth  in  subheading  7106.92.00 
of  the  Harmonized  Tariff  Schedule  of  the  United  States  shall 
apply  to  the  corresponding  rate  of  duty  in  subheading 
7106.92.50  of  such  Schedule  (as  added  by  subsection  (a)(1)); 

(2)  of  a  rate  of  duty  set  forth  in  subheading  7108.13.50 
shall  apply  to  the  corresponding  rate  of  duty  in  subheading 
7108.13.70  of  such  Schedule  (as  added  by  subsection  (a)(2)); 

(3)  of  a  rate  of  duty  set  forth  in  subheading  7115.90.10 
shall  apply  to  the  corresponding  rate  of  duty  in  subheading 
7115.90.30  of  such  Schedule  (as  added  by  subsection  (a)(3)); 

(4)  of  a  rate  of  duty  set  forth  in  subheading  7115.90.20 
shall  apply  to  the  corresponding  rate  of  duty  in  subheading 
7115.90.40  of  such  Schedule  (as  added  by  subsection  (a)(3)); 
and 

(5)  of  a  rate  of  duty  set  forth  in  subheading  7115.90.50 
shall  apply  to  the  corresponding  rate  of  duty  in  subheading 
7115.90.60  of  such  Schedule  (as  added  by  subsection  (a)(3)). 

(d)  Effective  Date. — The  amendments  made  by  this  section 
.11  apply  with  respect  to  goods  that  are  entered,  or  withdrawn 
n  warehouse  for  consumption,  on  or  after  the  date  that  is  15 
rs  after  the  date  of  enactment  of  this  Act. 
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SEC.  16.  SUSPENSION  OF  DUTY  ON  CERTAIN  SEMIMANUFACTURED 
FORMS  OF  GOLD. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har¬ 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  adding 
in  numerical  sequence  the  following  new  heading: 


9902.71.08 

Wire  con¬ 
taining 

99.9  per¬ 
cent  or 
more  by 
weight  of 
gold  and 
with 
dopants 
added  to 
control 
wirebondi¬ 
ng  charac¬ 
teristics, 
having  a 
diameter  of 
0.05  milli¬ 
meters  or 
less,  for 
use  in  the 
manufac¬ 
ture  of  di¬ 
odes,  tran¬ 
sistors,  and 
similar 
semi¬ 
conductor 
devices  or 
electronic 
integrated 
circuits . 

Free 

No  change 

No  change 

On  or  be- 

fore  12/31/ 
2000 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
applies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  17.  ELIMINATION  OF  EAST-WEST  TRADE  STATISTICS  MONITORING 
SYSTEM. 

Section  410  of  the  Trade  Act  of  1974  (19  U.S.C.  2440)  is 
repealed. 

SEC.  18.  RETROACTIVE  ELECTION  TO  RECONCILE  ENTRIES. 

(a)  Definition  of  Entry  Reconciliation. — The  first  sentence 
of  section  401(s)  of  the  Tariff  Act  of  1930  (19  U.S.C.  140 l(s)) 
is  amended  to  read  as  follows:  “The  term  ‘reconciliation’  means 
an  electronic  process,  initiated  at  the  request  of  an  importer,  under 
which  the  elements  of  an  entry  (other  than  those  elements  related 
to  the  admissibility  of  the  merchandise)  that  are  undetermined 
at  the  time  the  importer  files  or  transmits  the  documentation 
or  information  required  by  section  484(a)(1)(B),  or  the  import  activ¬ 
ity  summary  statement,  are  provided  to  the  Customs  Service  at 
a  later  time.  . 

(b)  Reconciliation  Requirements.— Section  484(b)(1)  (19 
U.S.C.  1484(b)(1))  of  such  Act  is  amended  by  striking  the  first 
and  second  sentences  and  inserting  the  following:  “A  party  may 


lect  to  file  a  reconciliation  with  regard  to  such  entry  elements 
s  are  identified  by  the  party  pursuant  to  regulations  prescribed 
y  the  Secretary.  If  the  party  so  elects,  the  party  shall  declare 
dat  a  reconciliation  will  be  filed.  The  declaration  shall  be  made 
i  such  manner  as  the  Secretary  shall  prescribe  and  at  the  time 
tie  documentation  or  information  required  by  subsection  (a)(1)(B) 
r  the  import  activity  summary  statement  is  filed  with,  or  transmit- 
sd  to,  the  Customs  Service,  or  at  such  later  time  as  the  Customs 
lervice  may,  in  its  discretion,  permit.  The  reconciliation  shall  be 
[led  by  the  importer  of  record  at  such  time  and  in  such  manner 
s  the  Secretary  prescribes  but  not  later  than  15  months  after 
tie  date  the  importer  declares  his  intent  to  file  the  reconciliation, 
n  the  case  of  reconciling  issues  relating  to  the  assessment  of 
ntidumping  and  countervailing  duties,  the  reconciliation  shall  be 
led  not  later  than  90  days  after  the  date  the  Customs  Service 
dvises  the  importer  that  the  period  of  review  for  antidumping 
r  countervailing  duty  purposes  has  been  completed.”. 

EC.  19.  TARIFF  TREATMENT  FOR  CERTAIN  MOTOR  VEHICLES. 

General  Note  3  of  the  Harmonized  Tariff  Schedule  of  the 
Inited  States  is  amended  by  adding  at  the  end  the  following 
ew  subdivision: 

“(d)  Certain  Motor  Vehicles  Manufactured  in  Foreign 
’rade  Zones. 

“(i)  Duty  imposed.  Notwithstanding  any  other  provision 
of  law,  the  duty  imposed  on  a  qualified  article  shall  be  the 
amount  determined  by  multiplying  the  applicable  foreign  value 
content  of  such  article  by  the  applicable  rate  of  duty  for  such 
article. 

“(ii)  Qualified  article.  For  purposes  of  this  subdivision, 
the  term  ‘qualified  article’  means  an  article  that  is — 

“(A)  classifiable  under  any  of  subheadings  8702.10 
through  8704.90  of  the  Harmonized  Tariff  Schedule  of  the 
United  States, 

“(B)  produced  or  manufactured  in  a  foreign  trade  zone 
before  January  1, 1996, 

“(C)  exported  therefrom  to  a  NAFTA  country  (as 
defined  in  section  2(4)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C.  3301(4)),  and 

“(D)  subsequently  imported  from  that  NAFTA  country 
into  the  customs  territory  of  the  United  States — 

“(I)  on  or  after  the  effective  date  of  this  sub¬ 
division,  or 

“(II)  on  or  after  January  1,  1994,  and  before 
such  effective  date,  if  the  entry  of  such  article 
is  unliquidated,  under  protest,  or  in  litigation,  or 
liquidation  is  otherwise  not  final  on  such  effective 
date. 

“(iii)  Applicable  foreign  value  content. 

“(A)  Applicable  foreign  value  content.  For  pur¬ 
poses  of  this  subdivision,  the  term  ‘applicable  foreign  value 
content’  means  the  amount  determined  by  multiplying  the 
value  of  a  qualified  article  by  the  applicable  percentage. 

“(B)  Applicable  percentage.  The  term  ‘applicable 
percentage’  means  the  FTZ  percentage  for  the  article  plus 
5  percentage  points. 
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“(A)  FTZ  PERCENTAGE.  The  FTZ  percentage  for  a  quali¬ 
fied  article  shall  be  the  percentage  determined  in  accord¬ 
ance  with  subparagraph  (I),  (II),  or  (III)  of  this  paragraph, 
whichever  is  applicable. 

“(I)  Report  for  year  published.  If,  at  the  time 
a  qualified  article  is  entered,  the  FTZ  Annual  Report 
for  the  year  in  which  the  article  was  manufactured 
has  been  published,  the  FTZ  percentage  for  the  article 
shall  be  the  percentage  of  foreign  status  merchandise 
set  forth  in  that  report  for  the  subzone  in  which  the 
qualified  article  was  manufactured,  or  if  not  manufac¬ 
tured  in  a  subzone,  the  foreign  trade  zone  in  which 
the  qualified  article  was  manufactured. 

“(II)  Report  for  year  not  published.  If,  at  the 
time  a  qualified  article  is  entered,  the  FTZ  Annual 
Report  for  the  year  in  which  the  article  was  manufac¬ 
tured  has  not  been  published,  the  FTZ  percentage  for 
the  article  shall  be  the  percentage  of  foreign  status 
merchandise  set  forth  in  the  most  recently  published 
FTZ  Annual  Report  for  the  subzone  in  which  the  article 
was  manufactured,  or  if  not  manufactured  in  a 
subzone,  the  foreign  trade  zone  in  which  the  qualified 
article  was  manufactured. 

“(B)  Applicable  rate  of  duty.  The  term  ‘applicable 
duty  rate’  means  the  rate  of  duty  set  forth  in  any  of 
subheadings  8702.10  through  8704.90  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  that  is  applicable 
to  the  qualified  article  and  which  would  apply  to  the  article 
if  the  article  were  directly  entered  for  consumption  into 
the  United  States  from  the  foreign  trade  zone  with  non- 
privileged  foreign  status  having  been  claimed  for  all  foreign 
merchandise  used  in  the  manufacture  or  production  of  the 
qualified  article. 

“(C)  Foreign  trade  zone;  subzone.  The  terms  ‘foreign 
trade  zone’  and  ‘subzone’  mean  a  zone  or  subzone 
established  pursuant  to  the  Act  of  June  18,  1934,  commonly 
known  as  the  Foreign  Trade  Zones  Act  (19  U.S.C.  81a 
et  seq.). 

“(D)  FTZ  ANNUAL  report.  The  term  ‘FTZ  Annual 
Report’  means  the  Annual  Report  to  the  Congress  published 
in  accordance  with  section  16  of  the  Foreign  Trade  Zones 
Act  (19  U.S.C.  81p(c)). 

“(E)  Non-privileged  foreign  status.  The  term  ‘non- 
privileged  foreign  status’  means  that  privilege  has  not  been 
requested  with  respect  to  an  article  pursuant  to  section 
3  of  the  Foreign  Trade  Zones  Act.”. 

SEC.  20.  TECHNICAL  AMENDMENTS  RELATING  TO  PUBLIC  LAW 
103-465. 

(a)  Title  I.— 

(1)  Section  516A(a)(2)(A)(i)(I)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a(a)(2)(A)(i)(I))  is  amended  by  adding  a  comma  after 
“subparagraph  (B)”. 
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(2)  Section  132  of  the  Uruguay  Round  Agreements  Act 
(19  U.S.C.  3552)  is  amended  by  striking  “title”  and  inserting 
“section”. 

(b)  Title  II.— 

(1) (A)  The  item  relating  to  section  221  in  the  table  of 
contents  of  the  Uruguay  Round  Agreements  Act  is  amended 
to  read  as  follows: 

“Sec.  221.  Special  rules  for  review  of  determinations.”. 

(B)  The  section  heading  for  section  221  of  that  Act  is 
amended  to  read  as  follows: 

“SEC.  221.  SPECIAL  RULES  FOR  REVIEW  OF  DETERMINATIONS.”. 

(2)  Section  270(a)(2)(B)  of  the  Uruguay  Round  Agreements 
Act  is  amended  by  striking  “771(A)(c)”  and  inserting  “771A(c)”. 

(3)  Section  702(c)(5)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671a(c)(5))  is  amended  by  striking  “(b)(1)(A)”  and  inserting 
“(b)(1)”. 

(4)  Section  732(c)(5)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673a(c)(5))  is  amended  by  striking  “(b)(1)(A)”  and  inserting 
“(b)(1)”. 

(5)  Section  212(b)(l)(C)(i)(I)  of  the  Uruguay  Round  Agree¬ 
ments  Act  is  amended  by  striking  “the  petition”  and  inserting 
“a  petition”. 

(6)  Section  214(b)(2)(A)(i)(II)  of  the  Uruguay  Round  Agree¬ 
ments  Act  is  amended  by  striking  “the  merchandise”  and  insert¬ 
ing  “merchandise”. 

(7)  Section  771(16)(B)(i)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(16)(B)(i))  is  amended  by  striking  “merchandise  which  is 
the  subject  of  the  investigation”  and  inserting  “subject  merchan¬ 
dise”. 

(8)  Section  732(e)(1)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673a(e)(l))  is  amended  by  striking  “the  the”  and  inserting 
“the”. 

(9)  Section  233(a)(6)(C)  of  the  Uruguay  Round  Agreements 
Act  is  amended  by  inserting  “each  place  it  appears”  after  “com¬ 
mence”. 

(10)  Section  26 1  ( d)(  1)( A)(ii)  of  the  Uruguay  Round  Agree¬ 
ments  Act  is  amended  by  inserting  after  “is  amended”  the 
following:  “by  striking  ‘as  follows:’  and  inserting  a  comma  and”. 

(11)  Section  261(d)(l)(B)(ii)(I)  of  the  Uruguay  Round  Agree¬ 
ments  Act  is  amended  by  inserting  “of’  after  “section  303  or”. 

(12)  Section  337(b)(3)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(b)(3))  is  amended  in  the  first  sentence  by  striking  “such 
section  and”. 

(13)  Section  281(hX4)  of  the  Uruguay  Round  Agreements 
Act  is  amended  by  striking  “(A),”. 

(14)  Section  771(30)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(30))  is  amended  by  striking  “agreement”  and  inserting 
“Agreement”. 

(15)  Section  705(c)(l)(B)(i)(II)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(c)(l)(B)(i)(II))  is  amended  by  inserting  “sec¬ 
tion”  after  “if’. 

(16)  Section  282(d)  of  the  Uruguay  Round  Agreements  Act 
(19  U.S.C.  3572(d))  is  amended  by  aligning  the  text  of  the 
last  sentence  with  the  text  of  the  first  sentence. 


19  USC  1677-1. 

19  USC  1671b. 

19  USC  1673d. 

19  USC  1673a. 

19  USC  2192. 

19  USC  1337. 

19  USC  3571. 
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(17)  Section  783(f)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677n(f))  is  amended  by  striking  “subsection  (d)”  and  inserting 
“subsection  (e)”. 

(c)  Title  III. — 

(1)  Section  314(e)  of  the  Uruguay  Round  Agreements  Act 
is  amended  in  the  matter  proposed  to  be  inserted  as  section 
306(b)(1)  of  the  Trade  Act  of  1974,  by  striking  the  closed 
quotation  marks  and  second  period  at  the  end. 

(2)  Section  321(a)(l)(C)(i)  of  the  Uruguay  Round  Agree¬ 
ments  Act  is  amended  to  read  as  follows: 

“(i)  in  the  first  sentence  by  striking  ‘such  Act’ 
and  inserting  ‘such  subtitle’;  and”. 

(3)  Section  592A(a)(3)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1592A(a)(3))  is  amended  by  striking  “list  under  paragraph  (2)” 
and  inserting  “list  under  paragraph  (1)”. 

(4)  Section  301(c)(4)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2411(c)(4))  is  amended  by  striking  “paragraph  (l)(C)(iii)”  and 
inserting  “paragraph  (l)(D)(iii)”. 

(5)  Section  202(d)(4)(A)(i)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2252(d)(4)(A)(i))  is  amended  by  striking  “section  202(b)” 
and  inserting  “subsection  (b)”. 

(6)  Section  304(a)(3)(A)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2414(a)(3)(A))  is  amended  by  inserting  “Rights”  after  “Intellec¬ 
tual  Property^ 

(7)  Section  331  of  the  Uruguay  Round  Agreements  Act 
(19  U.S.C.  3591)  is  amended  by  striking  “,  as  defined  in  section 
2(9)  of  the  Uruguay  Round  Implementation  Act,”. 

(8)  Section  204  of  the  Agricultural  Act  of  1956  (7  U.S.C. 
1854)  is  amended  in  the  second  sentence  by  striking 
“Implementation”  and  inserting  “Agreements”. 

(9)  Section  334(b)(l)(B)(ii)  of  the  Uruguay  Round  Agree¬ 
ments  Act  (19  U.S.C.  3592(b)(l)(B)(ii))  is  amended  by  striking 
“possession,”  and  inserting  “possession;”. 

(10)  Section  305(d)(2)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2515(d)(2))  is  amended — 

(A)  by  striking  “or”  after  the  semicolon  at  the  end 

of  subparagraph  (B);  and 

(B)  in  subparagraph  (C)  by  striking  the  period  at  the 

end  and  inserting  a  semicolon. 

(11)  Section  304  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2514)  is  amended — 

(A)  in  subsection  (a)  by  striking  the  comma  after 

“XX3V(7)”j  and 

(B)  in  subsection  (c) — 

(i)  by  striking  the  comma  after  “XXIV(7)”;  and 

(ii)  by  striking  the  comma  after  “XIX(5)”. 

(12)  Section  308(4)(D)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2518(4)(D))  is  amended  by  striking  “the  the”  and 
inserting  “the”. 

(13)  Section  305(g)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2515(g))  is  amended — 

(A)  in  paragraph  (1) — 

(i)  by  striking  “of  such  subsection”  and  inserting 
“of  subsection  (d)(2)”;  and 

(ii)  by  inserting  “of  subsection  (d)(2)”  after  “(as 
the  case  may  be)”;  and 

(B)  in  paragraph  (3)— 


(i)  by  striking  “the  the”  and  inserting  “the”;  and 

(ii)  by  inserting  “of  subsection  (d)(2)”  after  “(as 
the  case  may  be)”. 

(14)  Section  402(4)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2532(4))  is  amended  by  inserting  a  comma  after 
“system,  if  any”. 

(15)  Section  414(b)(1)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2544(b)(1))  is  amended  by  striking  “procedures,,” 
each  place  it  appears  and  inserting  “procedures,”. 

(16)  Section  451(6)(A)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2571(6)(A))  is  amended  by  striking  “Members.”  and 
inserting  “Members;  and”. 

(d)  Title  IV. — 

(1)  Section  492(c)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2578a(c))  is  amended  by  striking  “phystosanitary” 
and  inserting  “phytosanitary”. 

(2)  Section  412(b)  of  the  Uruguay  Round  Agreements  Act  108  Stat.  4964. 
is  amended  by  striking  “1853”  and  inserting  “972”. 

(e)  Title  V  — 

(1)  Section  154(c)(2)  of  title  35,  United  States  Code,  is 
amended  in  the  matter  preceding  subparagraph  (A)  by  striking 
“Acts”  and  inserting  “acts”. 

(2)  Section  104A(hX3)  of  title  17,  United  States  Code,  is 
amended  by  striking  “section  104A(g)”  and  inserting  “subsection 
(g)” 

(f)  Title  VI. — 

(1)  Section  141(c)(1)(D)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2171(c)(1)(D))  is  amended  by  striking  the  second  comma  after 
“World  Trade  Organization”. 

(2)  Section  601(b)(1)(B)  of  the  Uruguay  Round  Agreements 
Act  (19  U.S.C.  2465  note)  is  amended  by  striking  “such  date 
of  enactment”  and  inserting  “the  date  of  the  enactment  of 
this  Act”. 

(3)  The  heading  for  section  1106  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (19  U.S.C.  2905)  is  amended 
by  striking  “FOR  THE  WTO”  and  inserting  “OR  THE  WTO”. 

SEC.  21.  TECHNICAL  AMENDMENTS  RELATING  TO  PUBLIC  LAW 
108-182. 

(a)  Title  II _ 

(1)  Section  13031(bX10)(A)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(b)(10)(A)) 
is  amended — 

(A)  by  striking  “Agreement)”  and  inserting  “Agreement 
Implementation  Act  of  1988)”;  and 

(B)  by  striking  “section  403”  and  inserting  “article  403”. 

(2)  Section  202  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C.  3332)  is  amended — 

(A)  in  subsection  (m)(4)(C)  by  striking  “(o)”  and 
inserting  “(p)”;  and 

(B)  in  subsection  (p)(18)  by  striking  “federal 
government”  and  inserting  “Federal  Government”. 

(b)  Title  III. — 

(1)  Section  351(b)(2)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  is  amended  by  striking  “Agree-  19  USC  2541. 
ment  Act”  and  inserting  “Agreements  Act”. 
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(2)  Section  411(c)  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2541(c))  is  amended  by  striking  “Special  Representa¬ 
tives”  and  inserting  “Trade  Representative”. 

(3)  Section  316  of  the  North  American  Free  Trade  Agree¬ 
ment  Implementation  Act  (19  U.S.C.  3381)  is  amended  by  strik¬ 
ing  “subsection  202(d)(l)(C)(i)”  and  inserting  “subsection 
(d)(l)(C)(i)”. 

(4)  Section  309(c)  of  the  North  American  Free  Trade  Agree¬ 
ment  Implementation  Act  (19  U.S.C.  3358(c))  is  amended  in 
paragraphs  (1)  and  (2)  by  striking  “column  1 — General”  and 
inserting  “column  1  general”. 

(c)  Title  IV.— 

(1)  Section  402(d)(3)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C.  3432(d)(3))  is 
amended  in  the  matter  preceding  subparagraph  (A)  by  striking 
“(c)(4)”  and  inserting  “subsection  (c)(4)”. 

(2)  Section  407(e)(2)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C.  3437(e)(2))  is 
amended  by  striking  “petition,”  and  inserting  “petition;”. 

(3)  Section  516A(g)(12)(D)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a(g)(12)(D))  is  amended— 

(A)  by  striking  “(D)(i)”  and  inserting  “(D)”;  and 

(B)  by  striking  “If  the  Trade  Representative”  and 
inserting  “(i)  If  the  Trade  Representative”. 

(4)  Section  415(b)(2)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C.  3451(b)(2))  is  amend¬ 
ed  by  striking  “under  516A(a)”  and  inserting  “under  section 
516A(a)”. 

(d)  Title  V. — Section  219  of  the  Caribbean  Basin  Economic 
Recover  Act  (19  U.S.C.  2707)  is  amended — 

(1)  in  subsection  (b)(1)  by  striking  “Hemisphere,”  and 
inserting  “Hemisphere;”;  and 

(2)  in  paragraphs  (1)  and  (2)  of  subsection  (h)  by  striking 
“Center,”  and  inserting  “Center;”. 

(e)  Title  VI.— 

(1)  Section  3126  of  the  Revised  Statutes  of  the  United 
States  (19  U.S.C.  293)  is  amended  by  striking  “or  both”  and 
inserting  “or  both,”. 

(2)  Section  3127  of  the  Revised  Statutes  of  the  United 
States  (19  U.S.C.  294)  is  amended  by  striking  “conveyed  a 
United  States”  and  inserting  “conveyed  in  a  United  States”. 

(3)  Section  436(a)(2)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1436(a)(2))  is  amended — 

(A)  by  striking  “431(e)”  and  inserting  “431”;  and 

(B)  by  striking  “or”  after  the  semicolon  at  the  end. 

(4)  Section  313  of  the  Tariff  Act  of  1930  (19  U.S.C.  1313) 
is  amended — 

(A)  in  subsection  (j)(2)  by  realigning  the  text  following 
subparagraph  (C)(ii)(II)  beginning  with  “then  upon  the 
exportation”  and  ending  with  “duty,  tax,  or  fee.”  2  ems 
to  the  left  so  that  the  text  has  the  same  degree  of  indenta¬ 
tion  as  paragraph  (3)  of  section  313(j)  of  such  Act;  and 

(B)  in  subsection  (t)  by  striking  “chapter”  and  inserting 
“Act”. 

(5)  Section  441  of  the  Tariff  Act  of  1930  (19  U.S.C.  1441) 
is  amended — 
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(A)  in  each  of  paragraphs  (1),  (2),  and  (4)  by  striking 
the  semicolon  at  the  end  and  inserting  a  period;  and 

(B)  in  paragraph  (5)  by  striking  “;  and”  and  inserting 
a  period. 

(6)  Section  484(a)(1)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1484(a)(1))  is  amended  by  striking  “553,  and  336(j)”  and  insert¬ 
ing  “and  553”. 

(7)  Section  514(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514(a))  is  amended  by  striking  “section  520  (relating  to  refunds 
and  errors),  and  section  521  (relating  to  reliquidations  on 
account  of  fraud)”  and  inserting  “and  section  520  (relating 
to  refunds  and  errors)”. 

(8)  Section  491(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1491(a))  is  amended  in  the  first  sentence — 

(A)  by  striking  “in  in”  and  inserting  “in”;  and 

(B)  by  striking  “appropriate  customs  officer”  and  insert¬ 
ing  “Customs  Service”. 

(9)  Section  490(c)(1)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1490(c)(1))  is  amended  by  striking  “paragraphs  (1)  through 
(4)  of  subsection  (a)”  and  inserting  “subparagraphs  (A)  through 
(D)  of  subsection  (a)(1)”. 

(10)  Sections  1207(b)(2)  and  1210(b)(1)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (19  U.S.C.  3007(b)(2) 
and  3010(b)(1))  are  each  amended  by  striking  “484(e)”  and 
“1484(e)”  and  inserting  “484(f)”  and  “1484(f)”,  respectively. 

(11)  Section  641(d)(2)(B)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1641(d)(2)(B))  is  amended  in  the  second  to  the  last  sentence 
by  striking  “his”  and  inserting  “the”. 

(12)  Section  621(4)(A)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  is  amended  by  striking  “disclo¬ 
sure  in  30  days”  and  inserting  “disclosure  within  30  days”. 

(13)  Section  592(d)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1592(d))  is  amended  in  the  subsection  heading  by  striking 
“Taxes”  and  inserting  “Taxes,”. 

(14)  Section  625(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1625(a))  is  amended  by  striking  “chapter”  and  inserting  “Act”. 

(15)  Section  413(a)(1)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1413(a)(1))  is  amended  by  striking  “this  Act”  and  inserting 
“the  North  American  Free  Trade  Agreement  Implementation 
Act”. 

C.  22.  TECHNICAL  AMENDMENT  REGARDING  JUDICIAL  REVIEW. 

Section  516A(g)(4)(A)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
16a(g)(4)(A))  is  amended  by  striking  “Implementation  Agreement 
:t  of  1988”  and  inserting  “Agreement  Implementation  Act  of  1988”. 

C.  23.  RELIQUIDATION  OF  ENTRIES  OF  WARP  KNITTING  MACHINES. 

Notwithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
14)  or  any  other  provision  of  law,  upon  proper  request  filed 
th  the  Customs  Service  before  the  90th  day  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the  Treasury  shall — 

(1)  liquidate  or  reliquidate  as  duty  free  Entry  No.  100- 
3022436-3,  made  on  July  12,  1989,  at  the  port  of  Charleston, 
South  Carolina;  and 

(2)  refund  any  duties  and  interest  paid  with  respect  to 
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SEC.  24.  TEMPORARY  SUSPENSION  OF  DUTY  ON  DICLOFOP-METHYL. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har¬ 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  insert¬ 
ing  in  numerical  sequence  the  following  new  heading: 


9902.30.16  Methyl  2-[4- 
(2,4- 

dichlorophen- 
oxy)phenoxy] 
propionate 
(diclofop- 
methyl)  in 
bulk  or  in 
forme  or 
packages  for 
retail  sale 
containing  no 
other  pes¬ 
ticide  prod¬ 
ucts  (CAS 
No.  51338-27- 
3)  (provided 
for  in  sub¬ 
heading 
2918.90.20  or 
3808.30.15)  Free 


(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
applies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  25.  ELIMINATION  OF  DUTY  ON  2-AMIN O-3-CHLOROBENZOIC  ACID, 
METHYL  ESTER. 

(a)  In  General. — Subheading  2922.49.05  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is  amended  by  inserting  after 
“acid”  the  following:  2-Amino-3-chlorobenzoic  acid,  methyl  ester”. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
applies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  26.  ELIMINATION  OF  DUTY  ON  3,3'-DIAMINOBENZIDINE 
(TETRAAMINO  BIPHENYL). 

(a)  In  General. — Subheading  2921.59.17  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is  amended  by  striking  “and 
m-Xylenediamine”  and  inserting  “m-Xylenediamine;  and  3,3'- 
Diaminobenzidine  (tetraamino  biphenyl)”. 

(b)  Effective  Date.— 

(1)  In  general. — The  amendment  made  by  subsection  (a) 
applies  with  respect  to  goods  entered,  or  withdrawn  from  ware¬ 
house  for  consumption,  on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Retroactive  application. — Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  provision  of  law 
and  subject  to  paragraph  (3),  any  article  described  in  sub¬ 
heading  2921.59.17  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  (as  amended  by  subsection  (a))  that  was 
entered — 

(A)  on  or  after  January  1, 1995,  and 
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(B)  before  the  date  that  is  15  days  after  the  date 
of  the  enactment  of  this  Act,  and 
to  which  lower  rate  of  duty  would  have  applied  if  the  entry 
had  been  made  on  or  after  the  date  that  is  15  days  after 
the  date  of  the  enactment  of  this  Act,  shall  be  liquidated 
or  reliquidated  as  if  such  subheading  2921.59.17  as  so  amended 
applied  to  such  entry  and  the  Secretary  of  the  Treasury  shall 
remnd  any  excess  duty  paid  with  respect  to  such  entry. 

(3)  Requests. — Liquidation  or  reliquidation  may  be  made 
under  subsection  (b)(2)  with  respect  to  an  entry  only  if  a  request 
therefor  is  filed  with  the  Customs  Service,  within  180  days 
after  the  date  of  the  enactment  of  this  Act,  that  contains 
sufficient  information  to  enable  the  Customs  Service — 

(A)  to  locate  the  entry;  or 

(B)  to  reconstruct  the  entry  if  it  cannot  be  located. 
C.  27.  CERTAIN  UNLIQUIDATED  VESSEL  REPAIR  ENTRIES. 

Section  484E  of  the  Customs  and  Trade  Act  of  1990  (19  U.S.C. 
66  note)  is  amended — 

(1)  in  subsection  (b) — 

(A)  by  striking  “and”  at  the  end  of  paragraph  (2)(B); 

(B)  by  redesignating  paragraph  (3)  as  paragraph 

(4) ;  and 

(C)  by  inserting  after  paragraph  (2)  the  following  new 
paragraph; 

“(3)  any  entry  listed  in  subsection  (c)  that  was  made  during 
the  period  beginning  on  January  1,  1993,  and  ending  on 
December  31,  1994,  to  the  extent  such  entry  involves  the  pur¬ 
chase  of  equipment,  the  use  of  materials,  or  the  expense  of 
repairs  in  a  foreign  country  for  66  LASH  (Lighter  Aboard 
Ship)  barges  documented  under  the  laws  of  the  United  States 
if — 

“(A)  such  entry  was  not  liquidated  on  January  1, 
1995;  and 

“(B)  such  entry,  had  it  been  made  on  or  after  January 
1,  1995,  would  otherwise  be  eligible  for  the  exemption 
provided  in  section  466(h)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466(h)(1)),  and”;  and 

(2)  by  adding  at  the  end  the  following: 

“(c)  Entries. — The  entries  referred  to  in  subsection  (b)(3)  are 
3  following: 

“(1)  Numbered  entries.— 


Entry  Number 

C 14-0025455-8 
C 14-0025456-6 
C 14-0025457-4 
C 14-0025473-1 
C 14-0025478-0 
C14-0025479-8 
C 14-0025480-6 
C 14-0025481-4 
C 14-002551 1-8 
C 14-0025533-2 


Date  of  Entry 

August  18,  1993 
August  18,  1993 
August  18,  1993 
August  27,  1993 
September  13,  1993 
September  13,  1993 
September  13,  1993 
September  13,  1993 
April  16,  1993 
April  30,  1993 
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Entry  Number 

C 14-0025545-6 
C 14-0025546-4 
C 14-0025547-2 
C 14-0025558-9 
C 14-0025560-5 
C 14-0025574-6 
C 14-0025575-3 
C 14-0025603-3 
C14-0025604-1 
C 14-0025605-8 
C14-0025623-1 
C 14-0025624-9 
C14-0025625-6 
C 14-0025635-5 
C 14-0025636-3 
C14-0025637-1 
C14-0025653-8 
C14-0025654-6 
C14-0025655-3 
C 14-0025657-9 
C 14-0025679-3 
Cl 4-0025680-1 
C 14-0025688-4 
C 14-0025689-2 
C14-0025690-0 
C 14-002569 1-8 
C14-0025692-6 
C14-0026803-8 
C14-0026804-6 
C 14-0026805-3 
C 14-0026807-9 
C14-0026808-7 
C14-0026809-5 
C14-0026810-3 
C14-0026811-1 
C14-0026826-9 
C 14-0026827-7 
Cl 4-0026828-5 
Cl 4-0026829-3 
C14-0026830-1 
C 14-002683 1-9 
C14-0026832-7 
C 14-0026833-5 
C14-0026841-8 
C 14-0026843-4 
C14-0026852-5 


11,  1996 

Date  of  Entry 

May  21,  1993 
May  21,  1993 
May  21,  1993 
June  15,  1993 
June  15,  1993 
July  21,  1993 
July  21,  1993 
July  23,  1993 
July  23,  1993 
July  23,  1993 
October  25,  1993 
October  25,  1993 
October  25,  1993 
November  8,  1993 
November  8,  1993 
November  8,  1993 
November  30,  1993 
November  30,  1993 
November  30,  1993 
November  30,  1993 
January  3,  1994 
January  3,  1994 
February  14,  1994 
February  14,  1994 
February  14,  1994 
February  14,  1994 
February  14,  1994 
January  24,  1994 
January  24,  1994 
January  24,  1994 
January  24,  1994 
January  24,  1994 
January  24,  1994 
January  24,  1994 
January  24,  1994 
March  10,  1994 
March  10,  1994 
March  10,  1994 
March  10,  1994 
March  10,  1994 
March  10,  1994 
March  10,  1994 
March  10,  1994 
March  31,  1994 
March  31,  1994 
May  5,  1994 


PUBLIC  LAW  104-295— OCT.  11,  1996 


110  STAT.  3535 


Entry  Number 


Date  of  Entry 


C14-0026853-3 

C14-0026854-1 

C14-0026867-3 

C14-0026869-9 

C14-0026874-9 

C14-0026875-6 

C14-0026898-8 

C14-0026899-6 

C14-0040625-7 


May  5,  1994 
May  5,  1994 
May  18,  1994 
May  18,  1994 
June  8,  1994 
June  8,  1994 
August  2,  1994 
August  2,  1994 
October  5,  1994. 


“(2)  Additional  entry.— The  entry  of  a  66th  LASH  barge 
(No.  CG  E69),  for  which  no  entry  number  is  available,  if, 
within  60  days  after  the  date  of  the  enactment  of  this  sub¬ 
section,  a  proper  entry  is  filed  with  the  Customs  Service.”. 


!C.  28.  DUTY  ON  DISPLAY  FIREWORKS. 

(a)  In  General. — Chapter  36  of  the  Harmonized  Tariff  Schedule 
the  United  States  is  amended  by  striking  subheading  3604.10.00 
id  inserting  in  numerical  sequence  the  following  new  subheadings, 
th  the  article  description  for  subheading  3604.10  having  the 
me  degree  of  indentation  as  the  article  description  for  subheading 
104.90.00: 


3604.10 

Fireworks: 

3604.10.10 

Display  or  special  fireworks 
(Class  1.3G). 

2.4% 

Free  (A*,  CA, 
E,  IL,  J,  MX) 

12.5% 

3604.10.90 

Other  (including  Class  1.4G) 

5.3% 

Free  (A*,  CA 
E,  IL,  J,  MX) 

12.5% 

(b)  Conforming  Amendment.— General  note  4(d)  of  the  Har- 
nized  Tariff  Schedule  of  the  United  States  is  amended  by  striking 

604.00.00  India”  and  inserting  “3604.10.10  India”  and  “3604.10.90 
dia”. 

(c)  Effective  Date. — The  amendment  made  by  this  section 
iplies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
r  consumption,  on  or  after  the  15th  day  after  the  date  of  the 
Lactment  of  this  Act. 


!C.  29.  PERSONAL  ALLOWANCE  DUTY  EXEMPTION  FOR  MERCHAN¬ 
DISE  PURCHASED  IN  A  DUTY-FREE  SALES  ENTERPRISE. 

Section  555(b)(6)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1555(b)(6)) 
amended — 

(1)  by  striking  “Merchandise”  and  inserting  “(A)  Except 
as  provided  in  subparagraph  (B),  merchandise”;  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 
“(B)  Except  in  the  case  of  travel  involving  transit  to,  from, 

or  through  an  insular  possession  of  the  United  States,  merchan¬ 
dise  described  in  subparagraph  (A)  that  is  purchased  by  a 
United  States  resident  shall  be  eligible  for  exemption  from 
duty  under  subheadings  9804.00.65,  9804.00.70,  and  9804.00.72 
of  the  Harmonized  Tariff  Schedule  of  the  United  States  upon 
the  United  States  resident’s  return  to  the  customs  territory 
of  the  United  States,  if  the  resident  meets  the  eligibility  require¬ 
ments  for  the  exemption  claimed.  Notwithstanding  any  other 
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provision  of  law,  such  merchandise  shall  be  considered  to  be 
an  article  acquired  abroad  as  an  incident  of  the  journey  from 
which  the  resident  is  returning,  for  purposes  of  determining 
eligibility  for  any  such  exemption.”. 

SEC.  30.  TEMPORARY  DUTY  SUSPENSION  FOR  CERTAIN  MOTOR¬ 
CYCLES. 

(a)  IN  GENERAL. — Subchapter  II  of  chapter  99  of  the  Har¬ 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  insert¬ 
ing  in  numerical  sequence  the  following  new  heading: 


9902.98.06 

Motorcycles 

produced  in 
the  United 

States,  pre¬ 
viously  ex¬ 
ported  and 
brought  tem¬ 
porarily  into 
the  United 
States  by 
nonresidents 

for  the  pur¬ 
pose  of  par¬ 
ticipating  in 
the  Sturgis 
Motorcycle 
Rally  and 
Races  . 

Free 

No  change 

Free 

On  or  be¬ 
fore  12/31/ 
2006 

(b)  Articles  To  Be  Subject  to  Informal  Entry;  Taxes  and 
Fees  Not  To  Apply. — Notwithstanding  section  484  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1484)  or  any  other  provision  of  law,  the 
Secretary  of  the  Treasury  may  authorize  the  entry  of  an  article 
described  in  heading  9902.98.06  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  (as  added  by  subsection  (a))  on  an  oral  declara¬ 
tion  of  the  nonresident  entering  such  article  and  such  article  shall 
be  free  of  taxes  and  fees  which  may  be  otherwise  applicable. 

(c)  Effective  Date. — This  section  and  the  amendment  made 
by  this  section  shall  apply  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  31.  DEFERRAL  OF  DUTY  ON  CERTAIN  PRODUCTION  EQUIPMENT. 

(a)  In  General. — Section  3  of  the  Act  of  June  18,  1934  (com¬ 
monly  known  as  the  Foreign  Trade  Zones  Act,  19  U.S.C.  81c) 
is  amended  by  adding  at  the  end  thereof  the  following  new  sub¬ 
section: 

"(e)  Production  Equipment.— 

“(1)  In  GENERAL. — Notwithstanding  any  other  provision  of 
law,  if  all  applicable  customs  laws  are  complied  with  (except 
as  otherwise  provided  in  this  subsection),  merchandise  which 
is  admitted  into  a  foreign  trade  zone  for  use  within  such  zone 
as  production  equipment  or  as  parts  for  such  equipment,  shall 
not  be  subject  to  duty  until  such  merchandise  is  completely 
assembled,  installed,  tested,  and  used  in  the  production  for 
which  it  was  admitted. 

“(2)  Admission  procedures— The  person  who  admits  the 
merchandise  described  in  naraerranh  (1)  i  to  the  h  11. 
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at  the  time  of  such  admission,  certify  to  the  Customs  Service 
that  the  merchandise  is  admitted  into  the  zone  pursuant  to 
this  subsection  for  use  within  the  zone  as  production  equipment 
or  as  parts  for  such  equipment  and  that  the  merchandise  will 
be  entered  and  estimated  duties  deposited  when  use  of  the 
merchandise  in  production  begins. 

“(3)  Entry  procedures.— At  the  time  use  of  the  merchan¬ 
dise  in  production  begins,  the  merchandise  shall  be  entered, 
as  provided  for  in  section  484  of  the  Tariff  Act  of  1930,  and 
estimated  duties  shall  be  deposited  with  the  Customs  Service. 
The  merchandise  shall  be  subject  to  tariff  classification  accord¬ 
ing  to  its  character,  condition,  and  quantity,  and  at  the  rate 
of  duty  applicable,  at  the  time  use  of  the  merchandise  in  produc¬ 
tion  begins. 

“(4)  Foreign  trade  zone. — For  purposes  of  this  subsection, 
the  term  ‘foreign  trade  zone’  includes  a  subzone.”. 

(b)  Effective  Date. — The  amendment  made  by  this  section 
hall  apply  with  respect  to  merchandise  admitted  into  a  foreign 
rade  zone  after  the  date  that  is  15  days  after  the  date  of  the 
snactment  of  this  Act. 

IEC.  32.  TEMPORARY  SUSPENSION  OF  DUTY  ON  THIDIAZURON. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har- 
nonized  Tariff  Schedule  of  the  United  States  is  amended  by  insert- 
ng  in  numerical  sequence  the  following  new  heading: 


9902.30.17 

N-phenyl-N’- 

(1,2,3- 

thiadiazol-5- 

yl  urea 
(thidiazuron) 
in  bulk  or  in 
forms  or 
packages  for 
retail  sale 
(CAS  No. 
51707-55-2) 
(provided  for 
in  sub¬ 
heading 
2934.90.15  or 
3808.30.15) 

Free 

No  change 

No  change 

On  or  be¬ 
fore  12/31/ 

98 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
ipplies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
or  consumption,  on  or  after  the  15th  day  after  the  date  of  the 
jnactment  of  this  Act. 

3EC.  33. 2,3,3-TRIMETHYL-INDOLENINE. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har- 
nonized  Tariff  Schedule  of  the  United  States  is  amended  by  insert- 
ng  in  numerical  sequence  the  following  new  heading: 


19  USC  81c  note. 
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note. 


9902.33.90 

2,3,3- 
Trimethyl- 
indolenine 
(CAS  No. 
1640-39-7) 
(provided  for 
in  sub¬ 
heading 

2933.90.82) 

Free 

No  change 

No  change 

On  or  be¬ 
fore  12/31/ 
99 

(b)  Effective  Date. — The  amendment  made  by  subsection 
applies  with  respect  to  goods  entered,  or  withdrawn  from  warehoi 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  t 
enactment  of  this  Act. 

SEC.  34.  BIS(4-AMINO-3-METUYLCYCLOHEXYL)-METHANE. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  H 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  inse 
ing  in  numerical  sequence  the  following  new  heading: 


9902.30.30 

Bia(4-amino- 

3- 

methylcycloh- 
exyl)-meth- 
ane  (CAS  No. 
6864-37-5) 
(provided  for 
in  sub¬ 
heading 

2921.30.30) 

Free 

No  change 

No  change 

On  or  be¬ 
fore  12/31/ 
99 

(b)  Effective  Date. — The  amendment  made  by  subsection 
applies  with  respect  to  goods  entered,  or  withdrawn  from  warehoi 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  t 
enactment  of  this  Act. 

SEC.  35.  LIMITATION  ON  DESIGNATION  AS  BENEFICIARY  DEVELOP! 
COUNTRY. 

(a)  In  General.— Section  502(b)(2)(F)  of  the  Trade  Act  of  19 
(19  U.S.C.  2462(b)(2)(F))  is  amended  to  read  as  follows: 

“(F)  Such  country  aids  or  abets,  by  granting  sanctug 
from  prosecution  to,  any  individual  or  group  which  1 
committed  an  act  of  international  terrorism  or  the  S< 
retary  of  State  makes  a  determination  with  respect 
such  country  under  section  6(j)(l)(A)  of  the  Export  Admin 
tration  Act  of  1979.”. 

(b)  Effective  Date. — The  amendment  made  by  subsection 
shall  take  effect  on  October  1, 1996. 

SEC.  36.  TEMPORARY  DUTY  SUSPENSION  ON  CERTAIN  CHEMICA 
USED  IN  THE  FORMULATION  OF  AN  HIV  PROTEA 
INHIBITOR. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Hi 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  inse 
ing  in  numerical  sequence  the  following  new  headings: 
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9902.30.63 

3-Acetoxy-2- 
methylbenzoyl  chlo¬ 
ride  (CAS  No. 
167678-46-8)  (pro¬ 
vided  for  in  sub¬ 
heading  2918.29.65) 

Free 

No 

No 

On  or  be- 

change 

change 

fore  3/31/97 

9902.30.64 

(S-(R*,S*))-(3- 
Chloro-2-hydroxy-l- 
((phenylthi- 
o)methyl)propyl)- 
carbamic  acid 
phenylmethyl  ester 
(CAS  No.  159878- 
02-1)  (provided  for 
in  subheading 
2922.19.60)  . 

Free 

No 

No 

On  or  be- 

change 

change 

fore  3/31/97 

9902.30.65 

N-(l,l- 

dimethylethyl)deca- 
hydr  o-2-  [2-hydroxy- 
3-[(3-hydroxy-2- 
methylbenzoyl)- 
amino]-4- 

(phenylthio)butyl]-3- 
isoquinolinecarboxa- 
mide,  [3S- 
(2(2S*,3S*), 
3.a.,4a.b.,8a.b.]] 

(CAS  No.  159989- 
64-7)  (provided  for 
in  subheading 
2933.40.60)  . 

Free 

No 

No 

On  or  be- 

change 

change 

fore  3/31/97 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
dies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
consumption,  on  or  after  the  date  that  is  15  days  after  the 
;e  of  the  enactment  of  this  Act. 

3.  37.  TREATMENT  OF  CERTAIN  ENTRIES  OF  BUFFALO  LEATHER. 

Notwithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
.4)  or  any  other  provision  of  law,  buffalo  leather,  provided  for 
subheading  4104.39.20  of  the  Harmonized  Tariff  Schedule  of 
United  States,  that  is  a  product  of  Thailand  and  entered  into 
United  States  under  entry  numbers  M42-1 113868-8  and  M42- 
13939-7,  shall,  upon  proper  request  filed  with  the  Customs  Serv- 
not  later  than  90  days  after  the  date  of  the  enactment  of 
s  Act,  be  liquidated  or  reliquidated,  as  appropriate,  as  if  entered 
June  30, 1995. 

3.  38.  FEES  FOR  CERTAIN  CUSTOMS  SERVICES. 

(a)  In  General.— Section  13031(a)(5)  of  the  Consolidated 
mibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(a)(5)) 
imended — 

(1)  in  subparagraph  (A),  by  inserting  “a  place”  after  “air¬ 
craft  from”;  and 

(2)  in  subparagraph  (B),  by  striking  “subsection  (b)(1)(A)” 
and  inserting  “subsection  (b)(l)(A)(i)”. 

(b)  Limitation  on  Fees.— Section  13031(b)(1)  of  the  Consoli- 
;ed  Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
:(b)(l))  is  amended  to  read  as  follows: 

“(b)  Limitations  on  Fees.— (1)(A)  No  fee  may  be  charged  under 
>section  (a)  of  this  section  for  customs  services  provided  in  connec- 
i  with — 


“(I)  originated  in — 

“(aa)  Canada, 

“(bb)  Mexico, 

“(cc)  a  territory  or  possession  of  the  United 
States,  or 

“(dd)  any  adjacent  island  (within  the  meaning  of 
section  101(b)(5)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(b)(5))),  or 

“(II)  originated  in  the  United  States  and  was 
limited  to — 

“(aa)  Canada, 

“(bb)  Mexico, 

“(cc)  territories  and  possessions  of  the  United 
States,  and 

“(dd)  such  adjacent  islands; 

“(ii)  the  arrival  of  any  railroad  car  the  journey  of  which 
originates  and  terminates  in  the  same  country,  but  only  if 
no  passengers  board  or  disembark  from  the  train  and  no  cargo 
is  loaded  or  unloaded  from  such  car  while  the  car  is  within 
any  country  other  than  the  country  in  which  such  car  originates 
and  terminates; 

“(iii)  the  arrival  of  any  ferry;  or 

“(iv)  the  arrival  of  any  passenger  on  board  a  commercial 
vessel  traveling  only  between  ports  which  are  within  the  cus¬ 
toms  territory  of  the  United  States. 

“(B)  The  exemption  provided  for  in  subparagraph  (A)  shall 
not  apply  in  the  case  of  the  arrival  of  any  passenger  on  board 
a  commercial  vessel  whose  journey  originates  and  terminates  at 
the  same  place  in  the  United  States  if  there  are  no  intervening 
stops. 

“(C)  The  exemption  provided  for  in  subparagraph  (A)(i)  shall 
not  apply  to  fiscal  years  1994, 1995, 1996,  and  1997.”. 

(c)  Fee  Assessed  Only  Once.— Section  13031(b)(4)  of  the 
Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(4))  is  amended — 

(1)  by  redesignating  subparagraphs  (A)  and  (B)  as  clauses 
(i)  and  (ii),  respectively; 

(2)  by  striking  “No  fee”  and  inserting  “(A)  No  fee”;  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
“(B)  In  the  case  of  a  commercial  vessel  making  a  single  voyage 

involving  2  or  more  United  States  ports  with  respect  to  which 
the  passengers  would  otherwise  be  charged  a  fee  pursuant  to 
subsection  (a)(5),  such  fee  shall  be  charged  only  1  time  for  each 
passenger.”. 

58c  note.  (d)  Effective  Date. — The  amendments  made  by  this  section 

shall  take  effect  as  if  included  in  the  amendments  made  by  section 
521  of  the  North  American  Free  Trade  Agreement  Implementation 
Act. 

SEC.  39.  INJURY  DETERMINATIONS  FOR  CERTAIN  COUNTERVAILING 
DUTY  ORDERS. 

Section  753  of  the  Tariff  Act  of  1930  (19  U.S.C.  1675b)  is 
amended — 

(1)  by  inserting  “or  section  701(c)”  after  “section  303”  each 
place  it  appears  in  the  section  heading  and  text;  and 


SC.  40.  TREATMENT  OF  DIFFERENCE  BETWEEN  COLLECTIONS  OF 
ESTIMATED  ANTIDUMPING  DUTY  AND  FINAL  ASSESSED 
DUTY  UNDER  ANTIDUMPING  DUTY  ORDER. 

Section  737(a)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1673f(a)) 
amended — 

(1)  in  the  matter  preceding  paragraph  (1)  by  striking 
“deposit  collected”  and  inserting  “deposit,  or  the  amount  of 
any  bond  or  other  security,  required”; 

(2)  in  paragraph  (1)  by  striking  “the  cash  deposit  collected” 
and  inserting  “that  the  cash  deposit,  bond,  or  other  security”; 
and 

(3)  in  paragraph  (2)  by  striking  “refunded,  to  the  extent 
the  cash  deposit”  and  inserting  “refunded  or  released,  to  the 
extent  that  the  cash  deposit,  bond,  or  other  security”. 

SC.  41.  CERTAIN  LEAD  FUEL  TEST  ASSEMBLIES. 

(a)  In  General. — Notwithstanding  section  514  of  the  Tariff 
2t  of  1930  (19  U.S.C.  1514)  or  any  other  provision  of  law,  the 
icretary  of  the  Treasury  shall — 

(1)  liquidate  or  reliquidate  as  free  of  duty  the  entries  listed 
in  subsection  (b),  and 

(2)  refund  any  duties  paid  with  respect  to  such  entry, 
the  importer  files  a  request  therefor  with  the  Customs  Service 
ithin  90  days  after  the  date  of  the  enactment  of  this  Act. 

(b)  Entries. — The  entries  referred  to  in  subsection  (a)  are 
i  follows: 

ntry  Number  Date  of  Entry 

L 0-0675952-3  .  March  9,  1990 

L 0-1525996-0  .  September  19, 

1990 

L 0-3667810-7  .  November  7,  1990 

L0-1526938-1  .  December  21, 

1990. 

SC.  42.  SUSPENSION  OF  DUTY  ON  CERTAIN  INJECTION  MOLDING 
MACHINES. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har- 
onized  Tariff  Schedule  of  the  United  States  is  amended  by  insert- 
g  in  numerical  sequence  the  following  new  heading: 
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9902.84.77  Automated 
multi¬ 
plunger 
transfer 
presses, 
suitable  for 
use  in  the 
encapsula¬ 
tion  with 
thermo¬ 
setting  ma¬ 
terials  of 
diodes, 
transistors, 
and  similar 
semi¬ 
conductor 
devices  or 
electronic 
integrated 
circuits 
(provided 
for  in  sub¬ 
heading 

8477.10.80)  Free  No  change  No  change  On  or  be¬ 
fore  12/31/ 
2000 

(b)  Effective  Date. — The  amendment  made  by  subsectior 
applies  with  respect  to  goods  entered,  or  withdrawn  from  wareh< 
for  consumption,  on  or  after  the  15th  day  after  the  date  of 
enactment  of  this  Act. 

SEC.  43.  RELIQUIDATION  OF  CERTAIN  ENTRIES  OF  CO 
TELEVISIONS. 

(a)  In  General. — Notwithstanding  sections  514  and  52 
the  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520),  or  any  o 
provision  of  law,  the  Customs  Service  shall,  not  later  thar 
days  after  the  date  of  the  enactment  of  this  Act,  liquidate 
rehquidate  those  entries  made  at  various  ports,  which  are  li 
in  subsection  (c),  in  accordance  with  the  final  results  of  the  adm 
trative  reviews,  covering  the  period  from  April  1,  1984,  thrc 
March  31,  1991,  conducted  by  the  International  Trade  Adminis 
tion  of  the  Department  of  Commerce  for  such  entries  (case  nur 
A-580-008). 

(b)  Payment  of  Amounts  Owed. — Any  amounts  owed  by 
United  States  pursuant  to  the  liquidation  or  reliquidation  o 
entry  under  subsection  (a)  shall  be  paid  by  the  Customs  Sei 
within  90  days  after  such  liquidation  or  reliquidation. 

(c)  Entry  List. — The  entries  referred  to  in  subsection  (a) 
the  following: 


Entry  Number 


Date  of  Entrj 


84-915604-7 

84-915604-7 

84-915830-4 

84-916057-0 

84-916057-0 

84-916302-7 

84-916323-4 


July  6,  1984 
July  6,  1984 
July  17,  1984 
August  9,  1984 
August  9,  1984 
July  28,  1984 
July  28,  1984 


84-916302-7 

84-525823-7 

84-525823-7 

84-525971-5 

84-525971-5 

84-525971-5 

84-525971-5 

84- 525971-5 

85- 279644-9 
85-279654-6 
85-280518-1 
85-280518-1 
85-102631-4 

85-102631-4 

85-401288-5 

84-444821-3 

84- 444821-3 

85- 422162-4 
85-422162-4 
84-215744-1 
84-216018-2 
84-208013-6 
84-208013-6 
84-208511-5 
84-208013-6 
84-208968-7 

84- 208968-7 

85- 151075-2 
85-210038-1 
84-780372-9 
84-781699-4 
84-781699-4 
84-781699-4 

84- 781846-8 

85- 944006-0 

85- 294383-6 

86- 215010-1 
86-215185-4 
86-215310-8 
85-602949-7 
85-602950-7 


July  30,  1984 
September  20, 

1984 

September  25, 

1984 

October  17,  1984 
October  17,  1984 
October  17,  1984 
October  17,  1984 
October  17,  1984 
October  4,  1984 
October  9,  1984 
December  28,  1984 
December  28,  1984 
November  13, 

1984 

November  13, 

1984 

October  8,  1984 
August  3,  1984 
August  3,  1984 
October  31,  1984 
October  31,  1984 
July  6,  1984 
August  6,  1984 
July  30,  1984 
July  30,  1984 
July  30,  1984 
August  1,  1984 
August  7,  1984 
August  7,  1984 
February  5,  1985 
March  27,  1985 
August  3,  1984 
September  6,  1984 
September  6,  1984 
September  6,  1984 
September  18, 

1984 

May  3,  1985 
August  27,  1985 
October  30,  1985 
December  2, 1985 
December  16,  1985 
April  15,  1985 
April  19,  1985 


85-602966-2  ... 
85-603347-0  ... 
85-603523-2  ... 

85- 604545-5  ... 

86- 383795-7  ... 
110-1905894-7 
86-216530-3  .... 
110-0269614-1 
110-0269942-6 
110-0269947-5 
110-0269942-6 
86-477371-9  .... 
86-477371-9  .... 
331-3808023-0 
331-3808023-0 
86-198869-1  .... 
86-198893-4  .... 

86-198964-5  .... 

331-3807959-6 

331-3807959-6 

331-3807959-6 

331-3807959-6 

331-3808023-0 

331-3812541-5 

331-3812541-5 

331-3813766-7 

110-1123057-7 

110-1124082-4 

110-1272348-9 

110-1272348-9 

110-1272505-4 

110-1272505-4 

110-1273532-7 

110-1274561-5 

110-1274921-1 

110-1275320-5 

110-1275321-3 

110-1907947-1 

110-1906495-2 

110-1906599-1 

110-1906599-1 

110-1906856-5 

110-1907967-9 


April  19,  1985 
April  26,  1985 
May  8,  1985 
May  31,  1985 
April  22,  1986 
February  23,  1£ 
April  16,  1986 
January  12,  191 
January  19,  19i 
January  19,  191 
January  22,  191 
August  14,  198( 
August  20,  1981 
October  20,  198 
October  20,  198 
September  9,  1! 
September  17, 
1986 

October  14,  198 
October  15,  198 
October  15,  198 
October  15,  198 
October  15,  198 
October  20,  198 
December  26,  1 
December  26,  1 
February  19,  11 
January  2,  198 
March  26,  1987 
November  14, 
1986 

November  14, 
1986 

December  10,  1 
December  10,  1 
January  10,  19 
February  20,  1! 
March  6,  1987 
March  23,  1987 
March  31,  1987 
January  22,  19 
June  5,  1987 
June  22,  1987 
June  22,  1987 
August  2,  1987 
January  27,  19 


110-1908198-0 

110-1908178-2 

110-0294344-8 

110-0294344-8 

110-1124130-1 

110-1124130-1 

110-1124130-1 

110-1125551-7 

110-1125551-7 

110-1126810-6 

110-1127047-4 

110-1127620-8 

110-1275844-4 

110-1278958-9 

110-1278958-9 

110-1279151-0 

110-1279825-9 

110-1279767-3 

110-1280177-2 

110-1280206-9 

110-1282001-2 

110-1282566-4 

110-1282642-3 

110-1286015-8 

110-1286165-1 

110-1286165-1 

110-1286165-1 

110-1908453-9 

110-1908567-6 

110-1908567-6 

110-1908928-0 

110-1129739-4 

110-1131047-8 

110-1133675-4 

110-1286261-8 

110-1286261-8 

110-1286492-9 

110-1286492-9 

110-1286492-9 

110-1286677-5 

110-1286796-3 

110-1286965-4 

110-1286965-4 


March  4,  1988 
March  10,  1988 
May  6,  1987 
June  5,  1987 
April  1,  1987 
April  2,  1987 
April  2,  1987 
July  17,  1987 
July  17,  1987 
October  27,  1987 
November  6,  1987 
December  23,  1987 
April  16,  1987 
September  10, 

1987 

September  10, 

1987 

September  18, 

1987 

October  8,  1987 
October  16,  1987 
October  21,  1987 
October  22,  1987 
January  12  1988 
February  11,  1988 
February  11,  1988 
February  22,  1988 
March  16, 1988 
March  16,  1988 
March  16,  1988 
April  22,  1988 
May  11,  1988 
May  11,  1988 
June  29,  1988 
May  13,  1988 
August  4,  1988 
January  6,  1989 
April  7,  1988 
April  7,  1988 
May  12,  1988 
May  12,  1988 
May  12,  1988 
June  16,  1988 
July  7,  1988 
August  4,  1988 
August  4,  1988 


XV/ — XAUUl/U  X 


110-0301260-3 

110-0301272-8 

110-0153952-4 

110-1135558-0 

110-1135558-0 

110-1136677-7 

110-1139014-0 

110-1294013-3 

110-1298751-4 

110-1274861-9 

110-1274863-5 

110-1275349-4 

110-1285836-8 

110-1286179-2 

110-1286180-0 

110-1286181-8 

110-1286265-9 

110-1286507-4 

110-1286580-1 

110-1286582-7 

110-1286584-3 

110-1286634-6 

110-1286681-7 

110-1286751-8 

110-1286782-3 

110-1286879-7 

110-1286881-3 

110-1286882-1 

110-1286925-8 

110-1286927-4 

110-1286972-0 

110-1286991-0 

110-1286993-6 

110-1287029-8 

110-1287030-6 

110-1287031-4 

110-1287032-2 

110-1287061-1 

110-1287062-9 

110-1287078-5 

110-1287095-9 

110-1287147-8 


May  12,  1989 
May  19,  1989 
September  3,  19£ 
May  12,  1989 
May  12,  1989 
July  11,  1989 
November  24, 
1989 

September  14, 
1989 

May  15,  1990 
March  4,  1987 
March  4,  1987 
May  12,  1987 
August  31,  1988 
March  25,  1988 
March  25,  1988 
March  25,1988 
April  5,  1988 
May  12,  1988 
May  26,  1988 
May  26,  1988 
May  26,  1988 
June  7,  1988 
June  18,  1988 
June  23,  1988 
July  7,  1988 
July  27,  1988 
August  1,  1988 
August  10,  1988 
July  27,  1988 
August  1,  1988 
August  11,  1988 
August  1,  1988 
August  1,  1988 
August  15,  1988 
August  15,  1988 
August  15,  1988 
August  15,  1988 
August  15,  1988 
August  15,  1988 
August  17,  1988 
August  19,  1988 
September  2,  191 
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Entry  Number 


Date  of  Entry 


110-1288475-2 

110-1288478-8 

110-1289801-8 

110-1293960-6 

110-1296719-3 


November  23, 
1988 

November  10, 

1988 

January  20,  1989 
September  11, 

1989 

February  12,  1990 


IEC.  44.  ARTICLES  USED  TO  PROVIDE  REPAIR  AND  MAINTENANCE 
SERVICES. 

(a)  In  General. — Subchapter  I  of  chapter  98  of  the  Harmonized 
?ariff  Schedule  of  the  United  States  is  amended  by  inserting  in 
Lumerical  sequence  the  following  new  heading: 


9801.00.85 


Professional 
books,  imple¬ 
ments,  instru¬ 
ments,  and  tools 
of  trade,  occupa¬ 
tion,  or  employ¬ 
ment,  when  re¬ 
turned  to  the 
United  States 
after  having 
been  exported 
for  use  tempo¬ 
rarily  abroad,  if 
imported  by  or 
for  the  account 
of  the  person 
who  exported 
such  items  . 


Free 


Free 


(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
ipplies  to  articles  entered,  or  withdrawn  from  warehouse  for 
onsumption,  on  or  after  the  15th  day  after  the  date  of  the  enact- 
nent  of  this  Act. 


IEC.  45.  YTTRIUM  OXIDE  AND  CERIUM  ALUMINUM  TERBIUM  USED 
AS  LUMIN  OPHORE  S. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har- 
nonized  Tariff  Schedule  of  the  United  States  is  amended  by  inserti¬ 
ng  in  numerical  sequence  the  following  new  heading: 


9902.32.06 

Yttrium  oxide  and  ce¬ 
rium  aluminum  ter¬ 
bium  of  a  kind  used  as 

luminophores  (pro¬ 
vided  for  in  sub¬ 

heading  3206.50.00)  ... 

Free 

No 

No 

On  or  be¬ 

change 

change 

fore  12/31/ 
2000 

(b)  Effective  Date.— The  amendment  made  by  subsection  (a) 
ipplies  to  articles  entered,  or  withdrawn  from  warehouse  for 
onsumption,  on  or  after  the  15th  day  after  the  date  of  the  enact- 
nent  of  this  Act. 
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SEC.  46.  PHARMACEUTICAL  GRADE  PHOSPHOLIPIDS. 

Notwithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514),  or  any  other  provision  of  law,  upon  proper  request  filed 
with  the  Customs  Service  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  any  entry,  or  withdrawal  from  ware¬ 
house  for  consumption,  of  pharmaceutical  grade  phospholipids 
that — 

(1)  was  made  under  subheading  2923.20.00  of  the  Har¬ 
monized  Tariff  Schedule  of  the  United  States; 

(2)  with  respect  to  which  a  lower  rate  of  duty  would  have 
applied  if  such  entry  or  withdrawal  had  been  made  under 
subheading  2923.20.10  or  2923.20.20  of  such  Schedule;  and 

(3)  was  made  after  March  29,  1991,  and  before  January 
1,  1995; 

shall  be  liquidated  or  reliquidated  as  if  such  lower  rate  of  duty 
applied  to  such  entry  or  withdrawal. 

SEC.  47.  CERTAIN  STRUCTURES,  PARTS  AND  COMPONENTS  USED  IN 
THE  GEMINI  TELESCOPES  PROJECT,  MAUNA  KEA, 
HAWAII. 

(a)  In  General. — The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  admit  free  of  duty  after  March  31,  1997,  the  follow¬ 
ing  articles  for  the  use  of  the  Association  of  Universities  for 
Research  in  Astronomy,  Inc.  in  the  construction  of  the  Gemini 
North  Telescope,  Mauna  Kea,  Hawaii,  as  part  of  the  international 
Gemini  8-Meter  Telescopes  Project: 

(1)  The  telescope  enclosure,  produced  by  Coast  Steel 
Fabricators,  Ltd.,  Port  Coquitlam,  British  Columbia,  Canada. 

(2)  The  telescope  structure  assemblies,  produced  by  G.I.E. 
Telas,  Cannes  le  Bocca,  France. 

(3)  The  telescope  mirror  coating  plant,  produced  by  the 
Royal  Greenwich  Observatories,  Cambridge,  United  Kingdom. 

(4)  The  telescope  primary  mirror,  polished  by  REOSC, 
Saint-Pierre-du-Perray,  France. 

(5)  The  telescope  secondary  mirror,  produced  by  Carl  Zeiss, 
Oberkochen,  Germany. 

(6)  The  telescope  acquisition,  guiding,  and  wavefront  sens¬ 
ing  equipment,  produced  by  the  Royal  Greenwich  Observatories, 
Cambridge,  United  Kingdom. 

(b)  Reliquidation. — If  the  liquidation  of  the  entry  of  any  article 
described  in  subsection  (a)  has  become  final  before  April  1,  1997, 
the  entry  shall,  notwithstanding  any  other  provision  of  law,  be 
reliquidated  on  April  1,  1997,  in  accordance  with  the  provisions 
of  this  section  and  the  appropriate  refund  of  duty  made  at  the 
time  of  such  reliquidation. 

SEC.  48.  ARTICLES  PROVIDED  TO  STEWARD  OBSERVATORY. 

(a)  Articles  Provided  by  Max  Planck  Institute  — 

(1)  In  general. — Subsection  (f)  of  section  240  of  the  Trade 
and  Tariff  Act  of  1984  (98  Stat.  2994)  is  amended  by  striking 
“and  before  November  1, 1993”. 

(2)  Technical  amendments.— 

(A)  Section  240(a)(1)(A)  of  such  Act  is  amended  by 
striking  “headnote  6(a)  of  part  4  of  schedule  8  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202)”  and  insert¬ 
ing  “U.S.  note  6(a)  of  subchapter  X  of  chapter  98  of  the 
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Harmonized  Tariff  Schedule  of  the  United  States  (19  U.S.C. 
3007)”. 

(B)  Section  240(e)  of  such  Act  is  amended  by  striking 
“headnote  1  of  part  4  of  schedule  8  (19  U.S.C.  1202)” 
and  inserting  “U.S.  note  1  of  subchapter  X  of  chapter 
98  of  the  Harmonized  Tariff  Schedule  of  the  United  States”. 
(3)  Effective  date.— 

(A)  In  general. — The  amendments  made  by  this  sub¬ 
section  shall  apply  with  respect  to  articles  entered,  or  with¬ 
drawn  from  warehouse  for  consumption,  on  or  after  the 
date  that  is  15  days  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Reliquidation. — Notwithstanding  section  514  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1514),  or  any  other  provi¬ 
sion  of  law,  upon  a  request  filed  with  the  Customs  Service 
on  or  before  the  90th  day  after  the  date  of  the  enactment 
of  this  Act,  any  entry,  or  withdrawal  from  warehouse  for 
consumption,  of  an  article — 

(i)  that  was  made  after  October  31,  1993,  and 
before  the  15th  day  after  the  date  of  the  enactment 
of  this  Act,  and 

(ii)  with  respect  to  which  there  would  have  been 
no  duty,  if  the  amendments  made  by  this  subsection 
applied  to  such  entry, 

shall  be  liquidated  or  reliquidated  as  though  such  entry 
or  withdrawal  occurred  on  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Telescope  Components,  Parts,  and  Equipment  Provided 
t  Arcetri  Astrophysical  Observatory  and  Max  Planck 
jstitute.— 

(1)  In  GENERAL. — The  Secretary  of  the  Treasury  is  author¬ 
ized  and  directed  to  admit  free  of  duty  on  and  after  the  date 
that  is  15  days  after  the  date  of  the  enactment  of  this  Act, 
the  large  binocular  telescope  components,  parts,  and  equipment 
provided  by  the  Arcetri  Astrophysical  Observatory  and  the  Max 
Planck  Institute  for  use  by  the  Steward  Observatory  of  the 
University  of  Arizona. 

(2)  Reliquidation. — If  the  liquidation  of  the  entry  of  the 
article  described  in  paragraph  (1)  has  become  final  before  the 
date  that  is  15  days  after  the  date  of  the  enactment  of  this 
Act,  the  entry  shall,  notwithstanding  any  other  provision  of 
law,  be  reliquidated  on  such  date  of  enactment,  in  accordance 
with  the  provisions  of  this  subsection  and  the  appropriate 
refund  of  duty  made  at  the  time  of  such  reliquidation. 

EC.  49.  RELIQUIDATION  OF  CERTAIN  FROZEN  CONCENTRATED 
ORANGE  JUICE  ENTRIES. 

(a)  In  General. — Notwithstanding  sections  514  and  520  of 
ie  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520),  or  any  other 
rovision  of  law,  the  United  States  Customs  Service  shall,  not 
iter  than  90  days  after  the  date  of  the  enactment  of  this  Act, 
quidate  or  reliquidate  those  entries  listed  in  subsection  (c)  in 
icordance  with  the  final  results  of  the  administrative  review,  cover- 
Lg  the  period  from  June  7,  1987,  through  January  31,  1990,  con- 
acted  by  the  International  Trade  Administration  of  the  Depart- 
lent  of  Commerce  for  such  entries  (case  number  A-351-605). 


within  90  days  after  such  liquidation  or  reliquidation. 

(c)  Entry  List. — The  entries  referred  to  in  subsection  (a)  ar< 
the  following: 


Entry  Number 


Date  of  Entry 


032-01195421 

032-01195462 

032-01219825 

032-01225350 

032-01225376 

032-01225392 

032-01236019 

032-01249301 

032-01257361 

032-01261470 

032-01373267 

032-01377870 

032-01381757 

032-01381781 

032-01422254 

032-01422270 

032-01428475 

032-01441056 

032-01441072 

032-01488792 

102-01085312 

102-01089603 

102-01092748 

102-01103487 

102-01131702 

102-01139812 

102-01141040 

102-01559141 


June  18,  1987 
June  7,  1987 
September  14,  1987 
October  16,  1987 
October  19,  1987 
October  19,  1987 
November  12,  1987 
January  8,  1988 
February  17,  1988 
March  24,  1988 
April  20,  1989 
May  12,  1989 
May  15,  1989 
May  24,  1989 
October  23,  1989 
October  24,  1989 
November  22,  1989 
December  22,  1989 
December  22,  1989 
May  24,  1990 
June  7,  1987 
August  15,  1987 
September  14,  1987 
February  5,  1988 
January  17,  1989 
May  2,  1989 
May  15,  1989 
January  31,  1990. 


(a)  Tariff  Reduction. — Chapter  56  of  the  Harmonized  Tariff 
:hedule  of  the  United  States  is  amended  by  striking  subheading 
>07.50.20  and  inserting  the  following  new  superior  text  and 
Sheadings,  with  the  superior  text  having  the  same  degree  of 
dentation  as  the  article  description  for  subheading  5607.50.40: 


5607.50.25 

Not  braided  or  plaited: 
3-ply  or  4-ply 
multi-colored 
twine  having  a 
final  “S”  twist, 
containing  at  least 
10  percent  by 
weight  of  cotton, 
measuring  less 
than  3.5  mm  in  di¬ 
ameter  . 

7.8% 

Free  (IL) 

76.5% 

5607.50.35 

Other  . 

26.1^/kg  + 

1.6%  (CA) 

4.4%  (MX) 

Free  (IL) 

27.60/kg  + 

14.2% 

5.50/kg  + 

3%  (CA) 

9.7%  (MX) 

76.5% 

(b)  Staged  Rate  Reductions. — The  rates  of  duty  in  the  general 
Lbcolumn  of  rate  column  numbered  1,  and  the  rates  of  duty  for 
>ods  of  Canada  and  for  goods  of  Mexico  in  the  special  subcolumn 

rate  column  numbered  1,  for  subheadings  5607.50.25  and 
>07.50.35  of  the  Harmonized  Tariff  Schedule  of  the  United  States 
s  added  by  subsection  (a))  shall  be  accorded  the  staged  reductions 
eviously  proclaimed  by  the  President  for  the  corresponding  rates 
duty  for  subheadings  5607.49.15  and  5607.50.20  of  the  Har- 
onized  Tariff  Schedule  of  the  United  States,  respectively. 

(c)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by  this  section 
apply  with  respect  to  goods  entered,  or  withdrawn  from  ware¬ 
house  for  consumption,  on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Retroactive  application.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930,  or  any  other  provision  of  law, 
upon  a  request  filed  with  the  Customs  Service  not  later  than 
90  days  after  the  date  of  the  enactment  of  this  Act,  any  entry, 
or  withdrawal  from  warehouse  for  consumption,  of  an  article 
described  in  subheading  5607.50.25  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (as  added  by  subsection  (a)) 
that  was  made — 

(A)  after  December  31, 1988;  and 

(B)  before  the  15th  day  after  the  date  of  the  enactment 
of  this  Act; 

shall  be  liquidated  or  reliquidated  as  though  the  amendment 
made  by  subsection  (a)  applied  to  entry  or  withdrawal  from 
warehouse. 

SC.  51.  SUSPENSION  OF  DUTY  ON  CERTAIN  FATTY  ACID  ESTERS. 

(a)  In  General.— Subchapter  II  of  chapter  99  of  the  Har- 
onized  Tariff  Schedule  of  the  United  States  is  amended  by  insert- 
g  in  numerical  sequence  the  following  new  heading: 


aua,  rneuiyi  eater 
and  decanoic  acid, 
methyl  ester;  mix¬ 
tures  of  dodecanoic 
acid,  methyl  ester 
and  tetradecanoic 
acid,  methyl  ester; 
and  mixtures  of 
hexadecanoic  acid, 
methyl  ester,  octa- 
decanoic  acid,  meth¬ 
yl  ester, 

octadecenoic  acid, 
methyl  ester  (all  of 
the  foregoing  pro¬ 
vided  for  in  sub¬ 
heading  3824.90.40) 


Free 


No  change 


No  change 


On  or  be¬ 
fore  12/31/ 
2000 


(b)  Effective  Date. — The  amendment  made  by  subsectioi 
applies  to  goods  entered,  or  withdrawn  from  warehouse 
consumption,  on  or  after  the  15th  day  after  the  date  of  the  ei 
ment  of  this  Act. 


SEC.  52.  DUTY  SUSPENSION  ON  A  MOBILE  BISON  SLAUGHTER  l 

The  Secretary  of  the  Treasury  shall  admit  free  of  duty  a  Mi 
Bison  Slaughter  Unit  for  use  by  the  Pte  Hca  Ka.  If  the  liquids 
of  the  entry  of  the  Mobile  Bison  Slaughter  Unit  becomes 
before  the  date  of  the  enactment  of  this  Act,  the  Secretai 
the  Treasury  shall,  notwithstanding  section  514  of  the  Tariff 
of  1930  (19  U.S.C.  1514),  or  any  other  provision  of  law,  i 
proper  request  filed  with  the  Customs  Service — 

(1)  within  90  days  after  such  request  is  filed,  reliqui 
the  entry  in  accordance  with  the  provisions  of  this  sec 
and 

(2)  at  the  time  of  such  reliquidation,  make  the  approp 
refund  of  any  duty  paid  with  respect  to  the  entry. 

SEC.  53.  EXEMPTION  FROM  TARIFFS  AND  FEES  FOR  CER 
AIRCRAFT  PARTS  AND  EQUIPMENT. 

General  Note  16  of  the  Harmonized  Tariff  Schedule  ol 
United  States  is  amended — 

(1)  by  striking  “and”  at  the  end  of  subdivision  (d), 

(2)  by  inserting  “and”  at  the  end  of  subdivision  (e), 

(3)  by  inserting  immediately  after  subdivision  (e),  th( 
lowing  new  subdivision: 

“(f)  any  aircraft  part  or  equipment  that  was  removed 
a  United  States-registered  aircraft  while  being  used  abroad  in  i 
national  traffic  because  of  accident,  breakdown,  or  emergency, 
was  returned  to  the  United  States  within  45  days  after  rem 
and  that  did  not  leave  the  custody  of  the  carrier  or  foreign  cus 
service  while  abroad,”. 

SEC.  54.  RELIQUIDATION  OF  CERTAIN  ENTRIES  OF  LIVE  SWINE. 

(a)  In  General. — Notwithstanding  sections  514  and  55 
the  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520),  or  any  < 
provision  of  law  and  subject  to  the  provisions  of  subsectior 
the  Customs  Service  shall,  not  later  than  90  days  after  the  re 
of  the  request  described  in  subsection  (b),  liquidate  or  reliqu 
those  entries  listed  in  subsection  (d),  in  accordance  with  the 
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ssults  of  the  administrative  review,  covering  the  period  April  1, 
388,  through  March  31,  1989,  conducted  by  the  International 
rade  Administration  of  the  Department  of  Commerce  for  such 
itries  (case  number  C-122-404). 

(b)  Requests. — Reliquidation  may  be  made  under  subsection 
l)  with  respect  to  an  entry  described  in  subsection  (d)  only  if 

request  therefor  is  filed  with  the  Customs  Service  within  90 
ays  after  the  date  of  the  enactment  of  this  Act  and  the  request 
rntains  sufficient  information  to  enable  the  Customs  Service  to 
cate  the  entry  or  reconstruct  the  entry  if  it  cannot  be  located. 

(c)  Payment  of  Amounts  Owed. — Any  amounts  owed  by  the 
nited  States  pursuant  to  the  liquidation  or  reliquidation  of  an 
itry  under  subsection  (a)  shall  be  paid  by  the  Customs  Service 
thin  90  days  after  such  liquidation  or  reliquidation. 

(d)  Entry  List. — The  entries  referred  to  in  subsection  (a)  are 
le  following: 


Entry  Number 


Date  of  Entry 


0328636  .  April  4,  1988 

0328635  .  April  5,  1988 

3114146  .  April  12,  1988 

3114193  .  April  13,  1988 

3114469  .  April  21,  1988 

3114629  . .  April  26,  1988 

3114624  .  April  27,  1988 

3114707  .  April  28,  1988 

0328611  .  April  28,  1988 

3120073  .  October  24,  1988 

3120143  .  October  25,  1988 

3120156  .  October  26,  1988 

3120208  .  October  27,  1988 

3120264  .  October  28,  1988 

3120288  .  October  31,  1988 

3120450  .  November  3,  1988 

3120581  .  November  4,  1988 

3120754  .  November  10,  1988 

4176900  .  November  15,  1988 

3120843  .  November  16,  1988 

3121067  .  November  22,  1988 

3121138  .  November  23,  1988 

3121149  .  November  25,  1988 

3121200  .  November  28,  1988 

4177953  .  November  28,  1988 

3121241  .  November  29,  1988 

3121350  .  November  30,  1988 

3121412  .  December  2,  1988 

3121503  .  December  6,  1988 

3121621  .  December  7,  1988 

3121669  .  December  9,  1988 

3121744  .  December  12,  1988 


110  STAT.  3554 


PUBLIC  LAW  104-295— OCT.  11,  1996 


Entry  Number  Date  of  Entry 

3121803  .  December  13,  1988. 

SEC.  65.  RELIQUIDATION  OF  CERTAIN  ENTRIES  OF  SEWING  MACHINE 

(a)  In  General. — Notwithstanding  sections  514  and  520 
the  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520),  or  any  othi 
provision  of  law,  upon  the  importer  of  record  demonstrating 
the  Customs  Service  within  90  days  after  the  date  of  the  enactme: 
of  this  Act  that  an  entry  described  in  subsection  (c)  is  qualifit 
for  reimbursement  based  on  the  decision  issued  by  the  Unite 
States  Court  of  International  Trade  in  Pfaff  American  Sales  Cor 
v.  United  States,  17  CIT  550  (1993),  the  entry  shall  be  liquidate 
or  reliquidated  pursuant  to  such  decision. 

(b)  Payment  of  Amounts  Owed.— Any  amounts  owed  by  tl 
United  States  pursuant  to  the  liquidation  or  reliquidation  of  £ 
entry  under  subsection  (a)  shall  be  paid  by  the  Customs  Servi 
within  90  days  after  such  liquidation  or  reliquidation. 

(c)  Entries  Described. — The  entries  referred  to  in  subsectie 
(a)  are  the  following: 


Entry  number 


558-0910359-5 

558-0912182-9 

558-0014104-0 

558-0015018-1 

558-0017399-3 

558-0022654-4 

558-0022925-8 

558-0024202-0 

558-0126244-9 

558-0127195-2 

558-0128001-1 

558-0129908-6 

558-0130242-7 

558-0130520-6 

558-0130816-8 

558-0130909-1 

558-0131228-5 

558-0131341-6 

558-0131550-2 

558-0131548-6 

558-0131738-3 

558-0132026-2 

558-0132327-4 

558-0132439-7 

558-0132581-6 

558-0132733-3 

558-0133193-9 

558-0133194-7 

558-0133454-5 

558-0133248-1 

558-0134088-0 

558-0134201-9 


Date  of  entry 


October  17,  1989  .... 
December  12,  1989 
February  15,  1990 

March  5,  1990  . 

May  11,  1990  . 

October  29,  1990  .... 
October  29,  1990  .... 
December  20,  1990 

March  7,  1991  . 

April  8,  1991 . 

May  13,  1991  . 

July  22,  1991  . 

July  25,  1991  . 

August  14,  1991  . 

August  20,  1991  . 

August  26,  1991  . 

September  5,  1991 
September  5,  1991 
September  11,  1991 
September  18,  1991 
September  25,  1991 
September  30,  1991 

October  7,  1991  . 

October  16,  1991  .... 
October  24,  1991  .... 
October  29,  1991  .... 
November  12,  1991 
November  13, 1991 
November  21,  1991 
November  25,  1991 
December  10,  1991 
December  13,  1991 


Date  of 
liquidation 

October  5,  1990 
June  21,  1991 
June  21,  1991 
June  15,  1990 
September  7,  1990 
February  22,  1991 
February  22,  1991 
June  21,  1991 
June  28,  1991 
July  26,  1991 
September  13,  199 
November  22,  199 
November  22,  199 
December  20,  199! 
December  20,  199! 
December  27,  199! 
January  24,  1992 
January  3,  1992 
December  27,  199! 
January  3,  1992 
January  17,  1992 
September  26,  199 
January  31,  1992 
January  10,  1992 
February  14,  1992 
February  14,  1992 
March  6,  1992 
March  6,  1992 
April  10,  1992 
March  20,  1992 
April  3,  1992 
April  3,  1992 


ooo—v io%ooy—o 

558-0235155-5 

558-0235573-9 

558-0235748-7 

558-0235908-7 

558-0236144-8 

558-0236326-1 

558-0236540-7 

558-0236676-9 

558-0237217-1 

558-0237335-1 

558-0237440-9 

558-0237712-1 

558-0237968-9 

558-0238240-2 

558-0238343-4 

558-0238659-3 

558-0239208-8 

558-0239321-9 

558-0239551-1 

558-0239653-5 

558-0240134-3 

558-0240840-5 

558-0240842-1 

558-0241524-4 

558-0242334-7 

558-0242547-4 

558-0243505-1 

558-0243944-2 

558-0244841-9 

558-0245110-8 

558-0245700-6 

558-0346317-7 

558-0348026-2 

558-0348327-4 


uanuary  z,  ivvt  . 

January  8,  1992  . 

January  31,  1992  ... 
February  10,  1992 
February  11,  1992 
February  18,  1992 

March  3,  1992  . 

March  3,  1992  . 

March  9,  1992  . 

March  31,  1992  . 

April  2, 1992  . 

April  9,  1992  . 

April  15,  1992  . 

April  23,  1992  . 

April  29,  1992  . 

May  4,  1992  . 

May  19,  1992  . 

June  1,  1992  . 

June  4,  1992  . 

June  15,  1992  . 

June  16,  1992  . 

July  9,  1992  . 

July  13,  1992  . 

July  21,  1992  . 

August  10,  1992  . 

September  3,  1992 
September  15,  1992 
October  13,  1992  .... 
October  26,  1992  .... 
November  23,  1992 
November  30,  1992 
December  21,  1992 
January  11, 1993  ... 

March  16, 1993  . 

March  23,  1993  . 


may  i, 

May  1,  1992 
June  19,  1992 
June  5,  1992 
June  12,  1992 
June  5,  1992 
June  26,  1992 
June  26,  1992 
July  10,  1992 
July  24,  1992 
July  21,  1992 
August  17,  1992 
August  14,  1992 
August  14,  1992 
August  21,  1992 
September  4,  1992 
September  18,  1992 
September  25,  1992 
September  25,  1992 
October  9,  1992 
October  9,  1992 
November  6,  1992 
December  4,  1992 
November  6,  1992 
December  11,  1992 
January  4,  1993 
January  8, 1993 
February  12, 1993 
February  26, 1993 
March  19,  1993 
April  9,  1993 
April  16,  1993 
May  14,  1993 
July  16,  1993 
July  16,  1993. 


SEC.  66.  TEMPORARY  DUTY  SUSPENSION  ON  CERTAIN  TEXTURED 
ROLLED  GLASS  SHEETS. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  Har¬ 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  insert¬ 
ing  in  numerical  sequence  the  following  new  heading: 


9902.70.03 

Rolled  glass 
in  sheets,  yel¬ 
low-green  in 
color,  not  fin¬ 
ished  or 
edged- 
worked,  tex¬ 
tured  on  one 
surface,  suit¬ 
able  for  in¬ 
corporation 
in  cooking 
stoves, 
ranges,  or 
ovens  de¬ 
scribed  in 
subheading 
8516.60.40 
(provided  for 
in  subhead¬ 
ings 

7003.12.00  or 

7003.19.00) 

Free 

No  change 

No  change 

On  or  be¬ 
fore  12/31/ 

98 

(b)  Effective  Date. — 

(1)  In  general. — The  amendment  made  by  this  secti 
applies  to  articles  entered,  or  withdrawn  from  warehouse  i 
consumption,  on  or  after  the  15th  day  after  the  date  of  t 
enactment  of  this  Act. 

(2)  Retroactive  applicability.— Notwithstanding  secti 
514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  oth 
provision  of  law,  upon  proper  request  filed  with  the  Custoi 
Service  on  or  before  the  90th  day  after  the  date  of  the  enactme 
of  this  Act,  the  entry  of  any  article  described  in  headi 
9902.70.03  of  the  Harmonized  Tariff  Schedule  of  the  Unit 
States  (as  amended  by  subsection  (a)) — 

(A)  which  was  made  after  January  1,  1995,  and  befc 
the  15th  day  after  the  date  of  the  enactment  of  this  A 
and 

(B)  with  respect  to  which  there  would  have  been 
duty  if  the  amendment  made  by  this  section  applied 
such  entry, 

shall  be  liquidated  or  reliquidated  as  though  such  entry  b 
been  made  on  the  15th  day  after  the  date  of  the  enactme 
of  this  Act. 

SEC.  57.  TEMPORARY  SUSPENSION  OF  DUTY  ON  DEMT. 

(a)  In  General. — Subchapter  II  of  chapter  99  of  the  H, 
monized  Tariff  Schedule  of  the  United  States  is  amended  by  inse 
ing  in  numerical  sequence  the  following  new  heading: 


9902.32.12 

N,N-Diethyl- 

m-toluidine 

(DEMT) 

(CAS  No.  91- 
67-8)  (pro¬ 
vided  for  in 

subheading 

2921.43.80) 

Free 

No  change 

No  change 

On  or  be¬ 
fore  12/31/ 
98 


neni  oi  inis  /vci. 

>EC.  58.  INVESTIGATION  ON  CATTLE  AND  BEEF  TRADE. 

(a)  In  General. — The  United  States  International  Trade 
Commission  shall  conduct  a  study  pursuant  to  section  332  of  the 
tariff  Act  of  1930,  and  not  later  than  270  days  after  the 
Late  of  the  enactment  of  this  Act,  shall  report  to  the  appropriate 
ommittees  on — 

(1)  the  impact  of  the  North  American  Free  Trade  Agree¬ 
ment  and  the  Uruguay  Round  Agreements  on  United  States 
imports  and  exports  of  live  cattle  for  slaughter  and  fresh, 
chilled,  and  frozen  beef;  and 

(2)  the  steps  that  have  been  taken  by  the  United  States, 
since  the  enactment  of  the  North  American  Free  Trade  Agree¬ 
ment,  to  prevent  the  transshipment  of  live  cattle  and  fresh, 
chilled,  and  frozen  beef  through  Mexico  and  Canada  for 
importation  into  the  United  States. 

(b)  Appropriate  Committees. — For  purposes  of  subsection  (a), 
he  term  “appropriate  committees”  means  the  Committee  on 
finance  of  the  Senate  and  the  Committee  on  Ways  and  Means 
if  the  House  of  Representatives. 

>EC.  59.  SPECIAL  RULE  FOR  GENERALIZED  SYSTEM  OF  PREFERENCES. 

The  President  is  authorized  to  grant  waivers  under  subsections 
)(2)(F)  and  (d)(1)  of  section  503  of  the  Trade  Act  of  1974  for 
hose  products  that  exceeded  the  limitations  for  1994  under  section 
»04(c)(l)  of  the  Trade  Act  of  1974,  as  in  effect  on  June  30,  1995, 
ind  lost  eligibility  for  duty-free  treatment  under  title  V  of  that 
^.ct  as  of  July  1,  1995.  In  granting  such  waivers,  the  President 
hall  apply  the  provisions  of  subsections  (c)(3)  and  (d)(2)  of  section 
►04  of  the  Trade  Act  of  1974,  as  in  effect  on  July  31,  1995,  and 
he  references  to  “preceding  calendar  year”  in  such  section  504 
shall  be  references  to  1994. 

Approved  October  11,  1996. 
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Public  Law  104-296 
104th  Congress 

Joint  Resolution 

Appointing  the  day  for  the  convening  of  the  first  session  of  the  One  Hun 
Fifth  Congress  and  the  day  for  the  counting  in  Congress  of  the  electoral  \ 
for  President  and  Vice  President  cast  in  December  1996. 

Resolved  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  DATE  FOR  CONVENING  OF  THE  ONE  HUNDRED  FD 
CONGRESS. 

The  first  regular  session  of  the  One  Hundred  Fifth  Cong] 
shall  begin  at  noon  on  Tuesday,  January  7,  1997. 

SEC.  2.  DATE  FOR  COUNTING  1996  ELECTORAL  VOTES  IN  CONGR] 

The  meeting  of  the  Senate  and  House  of  Representatives 
be  held  in  January  1997  pursuant  to  section  15  of  title  3,  Uni 
States  Code,  to  count  the  electoral  votes  for  President  and  ^ 
President  cast  by  the  electors  in  December  1996  shall  be  1 
on  January  9,  1997  (rather  than  on  the  date  specified  in 
first  sentence  of  that  section). 

Approved  October  11,  1996. 
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Public  Law  104-297 
104th  Congress 

An  Act 


To  amend  the  Magnuson  Fishery  Conservation  and  Management  Act  to  authorize 
appropriations,  to  provide  for  sustainable  fisheries,  and  for  other  purposes. 


Oct.  11,  1996 
[S.  39] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Sustainable 
Fisheries  Act”. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 


Sustainable 
Fisheries  Act. 
16  USC  1801 
note. 


Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendment  of  Magnuson  Fishery  Conservation  and  Management  Act. 


TITLE  I— CONSERVATION  AND  MANAGEMENT 

Sec.  101.  Findings;  purposes;  policy. 

Sec.  102.  Definitions. 

Sec.  103.  Authorization  of  appropriations. 

Sec.  104.  Highly  migratory  species. 

Sec.  105.  Foreign  fishing  ana  international  fishery  agreements. 

Sec.  106.  National  standards. 

Sec.  107.  Regional  fishery  management  councils. 

Sec.  108.  Fishery  management  plans. 

Sec.  109.  Action  by  the  Secretary. 

Sec.  110.  Other  requirements  and  authority. 

Sec.  111.  Pacific  community  fisheries. 

Sec.  112.  State  jurisdiction. 

Sec.  113.  Prohibited  acts. 

Sec.  1 14.  Civil  penalties  and  permit  sanctions;  rebuttable  presumptions. 
Sec.  115.  Enforcement. 

Sec.  116.  Transition  to  sustainable  fisheries. 

Sec.  117.  North  Pacific  and  northwest  Atlantic  Ocean  fisheries. 

TITLE  II— FISHERY  MONITORING  AND  RESEARCH 
Sec.  201.  Change  of  title. 

Sec.  202.  Registration  and  information  management. 

Sec.  203.  Information  collection. 

Sec.  204.  Observers. 

Sec.  205.  Fisheries  research. 

Sec.  206.  Incidental  harvest  research. 

Sec.  207.  Miscellaneous  research. 

Sec.  208.  Study  of  contribution  of  bycatch  to  charitable  organizations. 
Sec.  209.  Study  of  identification  methods  for  harvest  stocks. 

Sec.  210.  Review  of  Northeast  fishery  stock  assessments. 

Sec.  211.  Clerical  amendments. 

TITLE  III— FISHERIES  FINANCING 


Sec.  301.  Short  title. 


Sec.  404.  Atlantic  coastal  fisheries  amendments. 

Sec.  405.  Technical  amendments  to  maritime  boundary  agreement. 

Sec.  406.  Amendments  to  the  Fisheries  Act. 

SEC.  2.  AMENDMENT  OF  MAGNUSON  FISHERY  CONSERVATION 
MANAGEMENT  ACT. 

Except  as  otherwise  expressly  provided,  whenever  in  this 
an  amendment  or  repeal  is  expressed  in  terms  of  an  amendr 
to,  or  repeal  of,  a  section  or  other  provision,  the  reference  5 
be  considered  to  be  made  to  a  section  or  other  provision  of 
Magnuson  Fishery  Conservation  and  Management  Act  (16  U, 
1801  et  seq.). 

TITLE  I — CONSERVATION  AND 
MANAGEMENT 

SEC.  101.  FINDINGS;  PURPOSES;  POLICY. 

Section  2  (16  U.S.C.  1801)  is  amended — 

(1)  by  striking  subsection  (a)(2)  and  inserting  the  follov 
“(2)  Certain  stocks  of  fish  have  declined  to  the  point  w 

their  survival  is  threatened,  and  other  stocks  of  fish  ] 
been  so  substantially  reduced  in  number  that  they  could  bee 
similarly  threatened  as  a  consequence  of  (A)  increased  fis 
pressure,  (B)  the  inadequacy  of  fishery  resource  conserve 
and  management  practices  and  controls,  or  (C)  direct 
indirect  habitat  losses  which  have  resulted  in  a  diminii 
capacity  to  support  existing  fishing  levels.”; 

(2)  by  inserting  “to  facilitate  long-term  protection  of  es 
tial  fish  habitats,”  in  subsection  (a)(6)  after  “conservati 

(3)  by  adding  at  the  end  of  subsection  (a)  the  follov 
“(9)  One  of  the  greatest  long-term  threats  to  the  viat 

of  commercial  and  recreational  fisheries  is  the  continuing 
of  marine,  estuarine,  and  other  aquatic  habitats.  Hal 
considerations  should  receive  increased  attention  for  the 
servation  and  management  of  fishery  resources  of  the  Ur 
States. 

“(10)  Pacific  Insular  Areas  contain  unique  historical, 
tural,  legal,  political,  and  geographical  circumstances  w 
make  fisheries  resources  important  in  sustaining  their  ecom 
growth.”; 

(4)  by  striking  “principles;”  in  subsection  (b)(3)  and  in; 
ing  “principles,  including  the  promotion  of  catch  and  rel 
programs  in  recreational  fishing;”; 

(5)  by  striking  “and”  after  the  semicolon  at  the  en 
subsection  (b)(5); 

(6)  by  striking  “development.”  in  subsection  (b)(6) 
inserting  “development  in  a  non-wasteful  manner;  and”; 

(7)  by  adding  at  the  end  of  subsection  (b)  the  follov 
“(7)  to  promote  the  protection  of  essential  fish  habits 

the  review  of  projects  conducted  under  Federal  peri 
licenses,  or  other  authorities  that  affect  or  have  the  potei 
to  affect  such  habitat .”; 

(8)  in  subsection  (c)(3) — 

(A)  by  striking  “promotes”  and  inserting  “consict 
and 


Dy  inserting  minimize  Dycatcn  ana  alter  practical 
measures  that”; 

(9)  striking  “and”  at  the  end  of  paragraph  (c)(5); 

(10)  striking  the  period  at  the  end  of  paragraph  (c)(6) 
and  inserting  “;  and”;  and 

(11)  adding  at  the  end  of  subsection  (c)  a  new  paragraph 
as  follows: 

“(7)  to  ensure  that  the  fishery  resources  adjacent  to  a 
Pacific  Insular  Area,  including  resident  or  migratory  stocks 
within  the  exclusive  economic  zone  adjacent  to  such  areas, 
be  explored,  developed,  conserved,  and  managed  for  the  benefit 
of  the  people  of  such  area  and  of  the  United  States.”. 

SEC.  102.  DEFINITIONS. 

Section  3  (16  U.S.C.  1802)  is  amended — 

(1)  by  redesignating  paragraphs  (2)  through  (32)  as  para¬ 
graphs  (5)  through  (35)  respectively,  and  inserting  after  para¬ 
graph  (1)  the  following: 

“(2)  The  term  ‘bycatch’  means  fish  which  are  harvested 
in  a  fishery,  but  which  are  not  sold  or  kept  for  personal  use, 
and  includes  economic  discards  and  regulatory  discards.  Such 
term  does  not  include  fish  released  alive  under  a  recreational 
catch  and  release  fishery  management  program. 

“(3)  The  term  ‘charter  fishing’  means  fishing  from  a  vessel 
carrying  a  passenger  for  hire  (as  defined  in  section  2 101(2  la) 
of  title  46,  United  States  Code)  who  is  engaged  in  recreational 
fishing. 

“(4)  The  term  ‘commercial  fishing’  means  fishing  in  which 
the  fish  harvested,  either  in  whole  or  in  part,  are  intended 
to  enter  commerce  or  enter  commerce  through  sale,  barter 
or  trade.”; 

(2)  in  paragraph  (7)  (as  redesignated) — 

(A)  by  striking  “COELENTERATA”  from  the  heading 
of  the  list  of  corals  and  inserting  “CNIDARIA”;  and 

(B)  in  the  list  appearing  under  the  heading 
“CRUSTACEA”,  by  striking  “Deep-sea  Red  Crab — Geryon 
quinquedens”  and  inserting  “Deep-sea  Red  Crab — Chaceon 
quinquedens”; 

(3)  by  redesignating  paragraphs  (9)  through  (35)  (as 
redesignated)  as  paragraphs  (11)  through  (37),  respectively, 
and  inserting  after  paragraph  (8)  (as  redesignated)  the  follow¬ 
ing: 

“(9)  The  term  ‘economic  discards’  means  fish  which  are 
the  target  of  a  fishery,  but  which  are  not  retained  because 
they  are  of  an  undesirable  size,  sex,  or  quality,  or  for  other 
economic  reasons. 

“(10)  The  term  ‘essential  fish  habitat’  means  those  waters 
and  substrate  necessary  to  fish  for  spawning,  breeding,  feeding 
or  growth  to  maturity.”; 

(4)  by  redesignating  paragraphs  (16)  through  (37)  (as 
redesignated)  as  paragraphs  (17)  through  (38),  respectively, 
and  inserting  after  paragraph  (15)  (as  redesignated)  the  follow¬ 
ing: 

“(16)  The  term  ‘fishing  community5  means  a  community 
which  is  substantially  dependent  on  or  substantially  engaged 
in  the  harvest  or  processing  of  fishery  resources  to  meet  social 
and  economic  needs,  and  includes  fishing  vessel  owners,  opera- 


rors,  ana  crew  ana  unixea  states  nsn  processors  tnat  are  Das 
in  such  community.”; 

(5)  by  redesignating  paragraphs  (21)  through  (38)  ( 
redesignated)  as  paragraphs  (22)  through  (39),  respective 
and  inserting  after  paragraph  (20)  (as  redesignated)  the  folio 
ing: 

“(21)  The  term  ‘individual  fishing  quota’  means  a  Fedei 
permit  under  a  limited  access  system  to  harvest  a  quant 
of  fish,  expressed  by  a  unit  or  units  representing  a  percents 
of  the  total  allowable  catch  of  a  fishery  that  may  be  receiv 
or  held  for  exclusive  use  by  a  person.  Such  term  does  i 
include  community  development  quotas  as  described  in  secti 
305(i).”; 

(6)  by  striking  “of  one  and  one-half  miles”  in  paragra 
(23)  (as  redesignated)  and  inserting  “of  two  and  one-half  ki 
meters”; 

(7)  by  striking  paragraph  (28)  (as  redesignated),  and  inse 
ing  the  following: 

“(28)  The  term  ‘optimum’,  with  respect  to  the  yield  fr< 
a  fishery,  means  the  amount  of  fish  which — 

“(A)  will  provide  the  greatest  overall  benefit  to  i 
Nation,  particularly  with  respect  to  food  production  a 
recreational  opportunities,  and  taking  into  account  i 
protection  of  marine  ecosystems; 

“(B)  is  prescribed  on  the  basis  of  the  maximum  susta 
able  yield  from  the  fishery,  as  reduced  by  any  relev£ 
social,  economic,  or  ecological  factor;  and 

“(C)  in  the  case  of  an  overfished  fishery,  provides 
rebuilding  to  a  level  consistent  with  producing  the  ma 
mum  sustainable  yield  in  such  fishery.”; 

(8)  by  redesignating  paragraphs  (29)  through  (39)  i 
redesignated)  as  paragraphs  (31)  through  (41),  respective 
and  inserting  after  paragraph  (28)  (as  redesignated)  the  folic 
ing: 

“(29)  The  terms  ‘overfishing’  and  ‘overfished’  mean  a  ri 
or  level  of  fishing  mortality  that  jeopardizes  the  capacity 
a  fishery  to  produce  the  maximum  sustainable  yield  on 
continuing  basis. 

“(30)  The  term  ‘Pacific  Insular  Area’  means  Americ 
Samoa,  Guam,  the  Northern  Mariana  Islands,  Baker  Islai 
Howland  Island,  Jarvis  Island,  Johnston  Atoll,  Kingman  Re 
Midway  Island,  Wake  Island,  or  Palmyra  Atoll,  as  applicah 
and  includes  all  islands  and  reefs  appurtenant  to  such  islaj 
reef,  or  atoll.”; 

(9)  by  redesignating  paragraphs  (32)  through  (41)  1 
redesignated)  as  paragraphs  (34)  through  (43),  respective 
and  inserting  after  paragraph  (31)  (as  redesignated)  the  folic 
ing: 

“(32)  The  term  ‘recreational  fishing’  means  fishing  for  sp 
or  pleasure. 

“(33)  The  term  ‘regulatory  discards’  means  fish  harvesl 
in  a  fishery  which  fishermen  are  required  by  regulation 
discard  whenever  caught,  or  are  required  by  regulation  to  ret« 
but  not  sell.”; 

(10)  by  redesignating  paragraphs  (36)  through  (43)  i 
redesignated)  as  paragraphs  (37)  through  (44),  respective 


PUBLIC  LAW  104-297— OCT.  11,  1996  110  STAT.  3 

and  inserting  after  paragraph  (35)  (as  redesignated)  the  follow¬ 
ing: 

“(36)  The  term  ‘special  areas’  means  the  areas  referred 
to  as  eastern  special  areas  in  Article  3(1)  of  the  Agreement 
between  the  Umted  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Maritime  Boundary,  signed  June 
1,  1990.  In  particular,  the  term  refers  to  those  areas  east 
of  the  maritime  boundary,  as  defined  in  that  Agreement,  that 
lie  within  200  nautical  miles  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  Russia  is  measured  but  beyond 
200  nautical  miles  of  the  baselines  from  which  the  breadth 
of  the  territorial  sea  of  the  United  States  is  measured.”; 

(11)  by  striking  “for  which  a  fishery  management  plan 
prepared  under  title  III  or  a  preliminary  fishery  management 
plan  prepared  under  section  201(g)  has  been  implemented” 
in  paragraph  (42)  (as  redesignated)  and  inserting  “regulated 
unaer  this  Act”;  and 

(12)  by  redesignating  paragraph  (44)  (as  redesignated)  as 
paragraph  (45),  and  inserting  after  paragraph  (43)  the  follow¬ 
ing: 

“(44)  The  term  Vessel  subject  to  the  jurisdiction  of  the 
United  States’  has  the  same  meaning  such  term  has  in  section 
3(c)  of  the  Maritime  Drug  Law  Enforcement  Act  (46  U.S.C. 

App.  1903(c)).”. 

SEC.  103.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  Act  is  amended  by  inserting  after  section  3  (16  U.S.C. 

1802)  the  following: 

“SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS.  16  USC  1803 

“There  are  authorized  to  be  appropriated  to  the  Secretary  for 
the  purposes  of  carrying  out  the  provisions  of  this  Act,  not  to 
exceed  the  following  sums: 

“(1)  $147,000,000  for  fiscal  year  1996; 

“(2)  *151,000,000  for  fiscal  year  1997; 

“(3)  *155,000,000  for  fiscal  year  1998;  and 
“(4)  $159,000,000  for  fiscal  year  1999.”. 

SEC.  104.  HIGHLY  MIGRATORY  SPECIES. 

Section  102  (16  U.S.C.  1812)  is  amended  by  striking  “promoting 
the  objective  of  optimum  utilization”  and  inserting  “shall  promote 
the  achievement  of  optimum  yield”. 

SEC.  105.  FOREIGN  FISHING  AND  INTERNATIONAL  FISHERY  AGREE¬ 
MENTS. 

(a)  Authority  To  Operate  Under  Transshipment  Permits  — 

Section  201  (16  U.S.C.  1821)  is  amended — 

(1)  by  striking  paragraphs  (1)  and  (2)  of  subsection  (a) 
and  inserting  the  following: 

“(1)  is  authorized  under  subsections  (b)  or  (c)  or  section 
204(e),  or  under  a  permit  issued  under  section  204(d); 

“(2)  is  not  prohibited  under  subsection  (f);  and”; 

(2)  by  striking  “(i)”  in  subsection  (c)(2)(D)  and  inserting 

W; 

(3)  by  striking  subsection  (f); 

(4)  by  redesignating  subsections  (g)  through  (j)  as  sub¬ 
sections  (f)  through  (i),  respectively; 


(5)  in  paragraph  (2)  of  subsection  (h)  (as  redesigna 
redesignate  subparagraphs  (B)  and  (C)  as  subparagraphs 
and  (D),  respectively,  and  insert  after  subparagraph  (A) 
following: 

“(B)  in  a  situation  where  the  foreign  fishing  v< 
is  operating  under  a  Pacific  Insular  Area  fishing  agreeir 
the  Governor  of  the  applicable  Pacific  Insular  Ares 
consultation  with  the  Western  Pacific  Council,  has  e£ 
lished  an  observer  coverage  program  that  is  at  least  e 
in  effectiveness  to  the  program  established  by  the 
retary;”;  and 

(6)  in  subsection  (i)  (as  redesignated)  by  striking  “ 
and  inserting  “304”. 

(b)  International  Fishery  Agreements.— Section  202 
U.S.C.  1822)  is  amended — 

(1)  by  adding  before  the  period  at  the  end  of  subse< 

(c)  “or  section  204(e)”; 

(2)  by  adding  at  the  end  the  following: 

“(h)  Bycatch  Reduction  Agreements.— 

“(1)  The  Secretary  of  State,  in  cooperation  with  the 
retary,  shall  seek  to  secure  an  international  agreement  to  es 
lish  standards  and  measures  for  bycatch  reduction  that 
comparable  to  the  standards  and  measures  applicable  to  Ur 
States  fishermen  for  such  purposes  in  any  fishery  regul 
pursuant  to  this  Act  for  which  the  Secretary,  in  consults 
with  the  Secretary  of  State,  determines  that  such  an  ii 
national  agreement  is  necessary  and  appropriate. 

“(2)  An  international  agreement  negotiated  under  this 
section  shall  be — 

“(A)  consistent  with  the  policies  and  purposes  of 
Act;  and 

“(B)  subject  to  approval  by  Congress  under  se< 

203. 

Reports.  “(3)  Not  later  than  January  1,  1997,  and  annually  id 

after,  the  Secretary,  in  consultation  with  the  Secretary  of  Si 
shall  submit  to  the  Committee  on  Commerce,  Science, 
Transportation  of  the  Senate  and  the  Committee  on  Resot; 
of  the  House  of  Representatives  a  report  describing  act 
taken  under  this  subsection.”. 

(c)  Period  for  Congressional  Review  of  Internatic 
Fishery  Agreements.— Section  203  (16  U.S.C.  0.823)  is  amend 

(1)  by  striking  “GOVERNING”  in  the  section  heading; 

(2)  by  striking  “agreement”  each  place  it  appears  in 
section  (a)  and  inserting  “agreement,  bycatch  reduction  a£ 
ment,  or  Pacific  Insular  Area  fishery  agreement”; 

(3)  by  striking  “60  calendar  days  of  continuous  ses 
of  the  Congress”  in  subsection  (a)  and  inserting  “120  < 
(excluding  any  days  in  a  period  for  which  the  Congres 
adjourned  sine  die)”; 

(4)  by  striking  subsection  (c); 

(5)  by  redesignating  subsection  (d)  as  subsection  (c); 

(6)  by  striking  “agreement”  in  subsection  (c)(2)(A) 
redesignated,  and  inserting  “agreement,  bycatch  redut 
agreement,  or  Pacific  Insular  Area  fishery  agreement”. 

(d)  Transshipment  Permits  and  Pacific  Insular  Area  F 
ING.—  Section  204  (16  U.S.C.  1824)  is  amended— 
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(1)  by  inserting  “or  subsection  (d)”  in  the  first  sentence 
of  subsection  (b)(7)  after  “under  paragraph  (6)”; 

(2)  by  striking  “the  regulations  promulgated  to  implement 
any  such  plan”  in  subsection  (b)(7)(A)  and  inserting  “any 
applicable  Federal  or  State  fishing  regulations”; 

(3)  by  inserting  “or  subsection  (d)”  in  subsection  (b)(7)(D) 
after  “paragraph  (6)(B)”;  and 

(4)  by  adding  at  the  end  the  following: 

“(d)  Transshipment  Permits.— 

“(1)  Authority  to  issue  permits— The  Secretary  may 
issue  a  transshipment  permit  under  this  subsection  which 
authorizes  a  vessel  other  than  a  vessel  of  the  United  States 
to  engage  in  fishing  consisting  solely  of  transporting  fish  or 
fish  products  at  sea  from  a  point  within  the  exclusive  economic 
zone  or,  with  the  concurrence  of  a  State,  within  the  boundaries 
of  that  State,  to  a  point  outside  the  United  States  to  any 
person  who — 

“(A)  submits  an  application  which  is  approved  by  the 
Secretary  under  paragraph  (3);  and 

“(B)  pays  a  fee  imposed  under  paragraph  (7). 

“(2)  Transmittal. — Upon  receipt  of  gin  application  for  a 
permit  under  this  subsection,  the  Secretary  shall  promptly 
transmit  copies  of  the  application  to  the  Secretary  of  State, 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operat¬ 
ing,  any  appropriate  Council,  and  any  affected  State. 

“(3)  Approval  of  application.— The  Secretary  may 
approve,  in  consultation  with  the  appropriate  Council  or  Marine 
Fisheries  Commission,  an  application  for  a  permit  under  this 
section  if  the  Secretary  determines  that — 

“(A)  the  transportation  of  fish  or  fish  products  to  be 
conducted  under  the  permit,  as  described  in  the  application, 
will  be  in  the  interest  of  the  United  States  and  will  meet 
the  applicable  requirements  of  this  Act; 

“(B)  the  applicant  will  comply  with  the  requirements 
described  in  section  201(c)(2)  with  respect  to  activities 
authorized  by  any  permit  issued  pursuant  to  the  applica¬ 
tion; 

“(C)  the  applicant  has  established  any  bonds  or  finan¬ 
cial  assurances  that  may  be  required  by  the  Secretary; 
and 

“(D)  no  owner  or  operator  of  a  vessel  of  the  United 
States  which  has  adequate  capacity  to  perform  the 
transportation  for  which  the  application  is  submitted  has 
indicated  to  the  Secretary  an  interest  in  performing  the 
transportation  at  fair  and  reasonable  rates. 

“(4)  Whole  or  partial  approval.— The  Secretary  may 
approve  all  or  any  portion  of  an  application  under  paragraph 
(3). 

“(5)  Failure  to  approve  application— If  the  Secretary 
does  not  approve  any  portion  of  an  application  submitted  under 
paragraph  (1),  the  Secretary  shall  promptly  inform  the 
applicant  and  specify  the  reasons  therefor. 

“(6)  Conditions  and  restrictions.— The  Secretary  shall 
establish  and  include  in  each  permit  under  this  subsection 
conditions  and  restrictions,  including  those  conditions  and 
restrictions  set  forth  in  subsection  (b)(7),  which  shall  be  com- 
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plied  with  by  the  owner  and  operator  of  the  vessel  for  wh 
the  permit  is  issued. 

“(7)  Fees. — The  Secretary  shall  collect  a  fee  for  each  per: 
issued  under  this  subsection,  in  an  amount  adequate  to  reco 
the  costs  incurred  by  the  United  States  in  issuing  the  perr 
except  that  the  Secretary  shall  waive  the  fee  for  the  per: 
if  the  foreign  nation  under  which  the  vessel  is  registered  d 
not  collect  a  fee  from  a  vessel  of  the  United  States  engaj 
in  similar  activities  in  the  waters  of  such  foreign  nation. 

“(e)  Pacific  Insular  Areas  — 

“(1)  Negotiation  of  pacific  insular  area  fishery  agr 
MENTS. — The  Secretary  of  State,  with  the  concurrence  of 
Secretary  and  in  consultation  with  any  appropriate  Cour 
may  negotiate  and  enter  into  a  Pacific  Insular  Area  fish 
agreement  to  authorize  foreign  fishing  within  the  excluf 
economic  zone  adjacent  to  a  Pacific  Insular  Area — 

“(A)  in  the  case  of  American  Samoa,  Guam,  or 
Northern  Mariana  Islands,  at  the  request  and  with 
concurrence  of,  and  in  consultation  with,  the  Gover 
of  the  Pacific  Insular  Area  to  which  such  agreement  appl 
and 

“(B)  in  the  case  of  a  Pacific  Insular  Area  other  tl 
American  Samoa,  Guam,  or  the  Northern  Mariana  Islar 
at  the  request  of  the  Western  Pacific  Council. 

“(2)  Agreement  terms  and  conditions. — A  Pacific  Insi 
Area  fishery  agreement — 

“(A)  shall  not  be  considered  to  supersede  any  govern 
international  fishery  agreement  currently  in  effect  un 
this  Act,  but  shall  provide  an  alternative  basis  for 
conduct  of  foreign  fishing  within  the  exclusive  econo 
zone  adjacent  to  Pacific  Insular  Areas; 

“(B)  shall  be  negotiated  and  implemented  consist 
only  with  the  governing  international  fishery  agreem 
provisions  of  tins  title  specifically  made  applicable  in  i 
subsection; 

“(C)  may  not  be  negotiated  with  a  nation  that  is 
violation  of  a  governing  international  fishery  agreem 
in  effect  under  this  Act; 

“(D)  shall  not  be  entered  into  if  it  is  determined 
the  Governor  of  the  applicable  Pacific  Insular  Area  v 
respect  to  agreements  initiated  under  paragraph  (1) 
or  the  Western  Pacific  Council  with  respect  to  agreeme 
initiated  under  paragraph  (1)(B),  that  such  an  agreem 
will  adversely  affect  the  fishing  activities  of  the  indigen 
people  of  such  Pacific  Insular  Area; 

“(E)  shall  be  valid  for  a  period  not  to  exceed  tb 
years  and  shall  only  become  effective  according  to  the  pr< 
dures  in  section  203;  and 

“(F)  shall  require  the  foreign  nation  and  its  fish 
vessels  to  comply  with  the  requirements  of  paragra 
(1),  (2),  (3)  and  (4)(A)  of  section  201(c),  section  201 
and  section  201(h). 

“(3)  Permits  for  foreign  fishing. — 

“(A)  Application  for  permits  for  foreign  fishing  autl 
ized  under  a  Pacific  Insular  Areas  fishing  agreement  si 
be  made,  considered  and  approved  or  disapproved  in  acc< 
ance  with  paragraphs  (3),  (4),  (5),  (6),  (7)  (A)  and 
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(8),  and  (9)  of  subsection  (b),  and  shall  include  any  condi¬ 
tions  and  restrictions  established  by  the  Secretary  in  con¬ 
sultation  with  the  Secretary  of  State,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating, 
the  Governor  of  the  applicable  Pacific  Insular  Area,  and 
the  appropriate  Council. 

“(B)  If  a  foreign  nation  notifies  the  Secretary  of  State 
of  its  acceptance  of  the  requirements  of  this  paragraph, 
paragraph  (2)(F),  and  paragraph  (5),  including  any  condi¬ 
tions  and  restrictions  established  under  subparagraph  (A), 
the  Secretary  of  State  shall  promptly  transmit  such 
notification  to  the  Secretary.  Upon  receipt  of  any  payment 
required  under  a  Pacific  Insular  Area  fishing  agreement, 
the  Secretary  shall  thereupon  issue  to  such  foreign  nation, 
through  the  Secretary  of  State,  permits  for  the  appropriate 
fishing  vessels  of  that  nation.  Each  permit  shall  contain 
a  statement  of  all  of  the  requirements,  conditions,  and 
restrictions  established  under  this  subsection  which  apply 
to  the  fishing  vessel  for  which  the  permit  is  issued. 

“(4)  Marine  conservation  plans.— 

“(A)  Prior  to  entering  into  a  Pacific  Insular  Area  fishery 
agreement,  the  Western  Pacific  Council  and  the  appropriate 
Governor  shall  develop  a  3-year  marine  conservation  plan 
detailing  uses  for  funds  to  be  collected  by  the  Secretary 
pursuant  to  such  agreement.  Such  plan  shall  be  consistent 
with  any  applicable  fishery  management  plan,  identify  con¬ 
servation  and  management  objectives  (including  criteria 
for  determining  when  such  objectives  have  been  met),  and 
prioritize  planned  marine  conservation  projects.  Conserva¬ 
tion  and  management  objectives  shall  include,  but  not  be 
limited  to — 

“(i)  establishment  of  Pacific  Insular  Area  observer 
programs,  approved  by  the  Secretary  in  consultation 
with  the  Western  Pacific  Council,  that  provide  observer 
coverage  for  foreign  fishing  under  Pacific  Insular  Area 
fishery  agreements  that  is  at  least  equal  in  effective¬ 
ness  to  the  program  established  by  the  Secretary  under 
section  201(h); 

“(ii)  conduct  of  marine  and  fisheries  research, 
including  development  of  systems  for  information 
collection,  analysis,  evaluation,  and  reporting; 

“(iii)  conservation,  education,  and  enforcement 
activities  related  to  marine  and  coastal  management, 
such  as  living  marine  resource  assessments,  habitat 
monitoring  and  coastal  studies; 

“(iv)  grants  to  the  University  of  Hawaii  for  tech¬ 
nical  assistance  projects  by  the  Pacific  Island  Network, 
such  as  education  and  training  in  the  development 
and  implementation  of  sustainable  marine  resources 
development  projects,  scientific  research,  and  conserva¬ 
tion  strategies;  and 

“(v)  western  Pacific  community-based  demonstra¬ 
tion  projects  under  section  112(b)  of  the  Sustainable 
Fisheries  Act  and  other  coastal  improvement  projects 
to  foster  and  promote  the  management,  conservation, 
and  economic  enhancement  of  the  Pacific  Insular 
Areas. 


“(B)  In  the  case  of  American  Samoa,  Guam,  and  the  No 
em  Mariana  Islands,  the  appropriate  Governor,  with 
concurrence  of  the  Western  Pacific  Council,  shall  develop 
marine  conservation  plan  described  in  subparagraph  (A) 
submit  such  plan  to  the  Secretary  for  approval.  In  the  < 
of  other  Pacific  Insular  Areas,  the  Western  Pacific  Cou 
shall  develop  and  submit  the  marine  conservation  j 
described  in  subparagraph  (A)  to  the  Secretary  for  appro 
“(C)  If  a  Governor  or  the  Western  Pacific  Council  inte 
to  request  that  the  Secretary  of  State  renew  a  Pacific  Insi 
Area  fishery  agreement,  a  subsequent  3-year  plan  shall 
submitted  to  the  Secretary  for  approval  by  the  end  of 
second  year  of  the  existing  3-year  plan. 

“(5)  Reciprocal  conditions. — Except  as  expressly 
vided  otherwise  in  this  subsection,  a  Pacific  Insular  Area  fisl 
agreement  may  include  terms  similar  to  the  terms  applicj 
to  United  States  fishing  vessels  for  access  to  similar  fishe 
in  waters  subject  to  the  fisheries  jurisdiction  of  another  nat 
“(6)  Use  of  payments  by  American  samoa,  guam,  noi 
ERN  MARIANA  ISLANDS. — Any  payments  received  by  the  ! 
retary  under  a  Pacific  Insular  Area  fishery  agreement  for  Ar 
ican  Samoa,  Guam,  or  the  Northern  Mariana  Islands  s 
be  deposited  into  the  United  States  Treasury  and  then  cov< 
over  to  the  Treasury  of  the  Pacific  Insular  Area  for  wl 
those  funds  were  collected.  Amounts  deposited  in  the  Treas 
of  a  Pacific  Insular  Area  shall  be  available,  without  approp 
tion  or  fiscal  year  limitation,  to  the  Governor  of  the  Pa 
Insular  Area — 

“(A)  to  carry  out  the  purposes  of  this  subsection; 

“(B)  to  compensate  (i)  the  Western  Pacific  Council 
mutually  agreed  upon  administrative  costs  incurred  r« 
ing  to  any  Pacific  Insular  Area  fishery  agreement  for  s 
Pacific  Insular  Area,  and  (ii)  the  Secretary  of  State 
mutually  agreed  upon  travel  expenses  for  no  more  t 
2  Federal  representatives  incurred  as  a  direct  resul 
complying  with  paragraph  (1)(A);  and 

“(C)  to  implement  a  marine  conservation  plan  de 
oped  and  approved  under  paragraph  (4). 

“(7)  Western  pacific  sustainable  fisheries  funi 
There  is  established  in  the  United  States  Treasury  a  Wesl 
Pacific  Sustainable  Fisheries  Fund  into  which  any  paym< 
received  by  the  Secretary  under  a  Pacific  Insular  Area  fisl 
agreement  for  any  Pacific  Insular  Area  other  than  Ameii 
Samoa,  Guam,  or  the  Northern  Mariana  Islands  shall  be  de; 
ited.  The  Western  Pacific  Sustainable  Fisheries  Fund  s 
be  made  available,  without  appropriation  or  fiscal  year  lim 
tion,  to  the  Secretary,  who  shall  provide  such  funds  only  ' 

“(A)  the  Western  Pacific  Council  for  the  purposi 
carrying  out  the  provisions  of  this  subsection,  indue 
implementation  of  a  marine  conservation  plan  appre 
under  paragraph  (4); 

“(B)  the  Secretary  of  State  for  mutually  agreed  u 
travel  expenses  for  no  more  than  2  Federal  representat 
incurred  as  a  direct  result  of  complying  with  paragr 
(1)(B);  and 

“(C)  the  Western  Pacific  Council  to  meet  conserva 
and  management  objectives  in  the  State  of  Hawaii  if  mo: 
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remain  in  the  Western  Pacific  Sustainable  Fisheries  Fund 
after  the  funding  requirements  of  subparagraphs  (A)  and 
(B)  have  been  satisfied. 

Amounts  deposited  in  such  fund  shall  not  diminish  funding 
received  by  the  Western  Pacific  Council  for  the  purpose  of 
carrying  out  other  responsibilities  under  this  Act. 

“(8)  Use  of  fines  and  penalties— In  the  case  of  violations 
occurring  within  the  exclusive  economic  zone  off  American 
Samoa,  Guam,  or  the  Northern  Mariana  Islands,  amounts 
received  by  the  Secretary  which  are  attributable  to  fines  or 
penalties  imposed  under  this  Act,  including  such  sums  collected 
from  the  forfeiture  and  disposition  or  sale  of  property  seized 
subject  to  its  authority,  after  payment  of  direct  costs  of  the 
enforcement  action  to  all  entities  involved  in  such  action,  shall 
be  deposited  into  the  Treasury  of  the  Pacific  Insular  Area 
adjacent  to  the  exclusive  economic  zone  in  which  the  violation 
occurred,  to  be  used  for  fisheries  enforcement  and  for 
implementation  of  a  marine  conservation  plan  under  paragraph 
(4).”. 

(e)  Atlantic  Herring  Transshipment.— Within  30  days  of 
eceiving  an  application,  the  Secretary  shall,  under  section  204(d) 
if  the  Magnuson  Fishery  Conservation  and  Management  Act,  as 
mended  by  this  Act,  issue  permits  to  up  to  fourteen  Canadian 

ansport  vessels  that  are  not  equipped  for  fish  harvesting  or 
irocessing,  for  the  transshipment,  within  the  boundaries  of  the 
>tate  of  Maine  or  within  the  portion  of  the  exclusive  economic 
one  east  of  the  line  69  degrees  30  minutes  west  and  within  12 
Lautical  miles  from  the  seaward  boundary  of  that  State,  of  Atlantic 
[erring  harvested  by  United  States  fishermen  within  the  area 
[escribed  and  used  solely  in  sardine  processing.  In  issuing  a  permit 
lursuant  to  this  subsection,  the  Secretary  shall  provide  a  waiver 
under  section  201(h)(2)(C)  of  the  Magnuson  Fishery  Conservation 
nd  Management  Act,  as  amended  by  this  Act:  Provided,  That 
uch  vessels  comply  with  Federal  or  State  monitoring  and  reporting 
equirements  for  the  Atlantic  herring  fishery,  including  the  station- 
ng  of  United  States  observers  aboard  such  vessels,  if  necessary. 

(f)  Large  Scale  Driftnet  Fishing.— Section  206  (16  U.S.C. 
.826)  is  amended — 

(1)  in  subsection  (e),  by  striking  paragraphs  (3)  and  (4), 
and  redesignating  paragraphs  (5)  and  (6)  as  (3)  and  (4),  respec¬ 
tively;  and 

(2)  in  subsection  (f),  by  striking  “(e)(6),”  and  inserting 
“(e)(4),”. 

(g)  Russian  Fishing  in  the  Bering  Sea.— No  later  than 
September  30,  1997,  the  North  Pacific  Fishery  Management  Coun- 
il,  in  consultation  with  the  North  Pacific  and  Bering  Sea  Advisory 
iody,  shall  submit  to  the  Committee  on  Commerce,  Science,  and 
Yansportation  of  the  Senate  and  the  Committee  on  Resources 
f  the  House  of  Representatives  a  report  describing  the  institutional 
tructures  in  Russia  pertaining  to  stock  assessment,  management, 
nd  enforcement  for  fishery  harvests  in  the  Bering  Sea,  and  rec- 
mmendations  for  improving  coordination  between  the  United 
itates  and  Russia  for  managing  and  conserving  Bering  Sea  fishery 
esources  of  mutual  concern. 
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SEC.  106.  NATIONAL  STANDARDS. 

(a)  Section  301(a)(5)  (16  U.S.C.  1851(a)(5))  is  amended  by  str 
ing  “promote”  and  inserting  “consider”. 

(b)  Section  301(a)  (16  U.S.C.  1851(a))  is  amended  by  addi 
at  the  end  thereof  the  following: 

“(8)  Conservation  and  management  measures  shall,  consi 
ent  with  the  conservation  requirements  of  this  Act  (includi 
the  prevention  of  overfishing  and  rebuilding  of  overfish 
stocks),  take  into  account  the  importance  of  fishery  resouri 
to  fishing  communities  in  order  to  (A)  provide  for  the  sustain 
participation  of  such  communities,  and  (B)  to  the  extent  pr; 
ticable,  minimize  adverse  economic  impacts  on  such  cornu 
nities. 

“(9)  Conservation  and  management  measures  shall,  to  t 
extent  practicable,  (A)  minimize  bycatch  and  (B)  to  the  exte 
bycatch  cannot  be  avoided,  minimize  the  mortality  of  su 
bycatch. 

“(10)  Conservation  and  management  measures  shall, 
the  extent  practicable,  promote  the  safety  of  human  life 
sea.”. 

SEC.  107.  REGIONAL  FISHERY  MANAGEMENT  COUNCILS. 

(a)  Section  302(a)  (16  U.S.C.  1852(a))  is  amended — 

(1)  by  inserting  “(1)”  after  the  subsection  heading; 

(2)  by  redesignating  paragraphs  (1)  through  (8)  as  subpa: 
graphs  (A)  through  (H),  respectively; 

(3)  by  striking  “section  304(f)(3)”  wherever  it  appears  a 
inserting  “paragraph  (3)”; 

(4)  in  paragraph  (1)(B),  as  amended — 

(A)  by  striking  “and  Virginia”  and  inserting  “Virgin 
and  North  Carolina”; 

(B)  by  inserting  “North  Carolina,  and”  after  “excep 

(C)  by  striking  “19”  and  inserting  “21”;  and 

(D)  by  striking  “12”  and  inserting  “13”; 

(5)  by  striking  paragraph  (1)(F),  as  redesignated,  a 
inserting  the  following: 

“(F)  Pacific  council— The  Pacific  Fishery  Manai 
ment  Council  shall  consist  of  the  States  of  Califom 
Oregon,  Washington,  and  Idaho  and  shall  have  author 
over  the  fisheries  in  the  Pacific  Ocean  seaward  of  si; 
States.  The  Pacific  Council  shall  have  14  voting  membe 
including  8  appointed  by  the  Secretary  in  accordance  w 
subsection  (b)(2)  (at  least  one  of  whom  shall  be  appoinl 
from  each  such  State),  and  including  one  appointed  fri 
an  Indian  tribe  with  Federally  recognized  fishing  rig] 
from  California,  Oregon,  Washington,  or  Idaho  in  acco; 
ance  with  subsection  (b)(5).”; 

(6)  by  indenting  the  sentence  at  the  end  thereof  and  inse 
ing  “(2)”  before  “Each  Council”;  and 

(7)  by  adding  at  the  end  the  following: 

“(3)  The  Secretary  shall  have  authority  over  any  higl 
migratory  species  fishery  that  is  within  the  geographical  ai 
of  authority  of  more  than  one  of  the  following  Councils:  N 
England  Council,  Mid-Atlantic  Council,  South  Atlantic  Coun 
Gulf  Council,  and  Caribbean  Council.”. 

(b)  Section  302(b)  (16  U.S.C.  1852(b))  is  amended— 
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(1)  by  striking  “subsection  (b)(2)”  in  paragraphs  (1)(C)  and 

(3) ,  and  inserting  in  both  places  “paragraphs  (2)  and  (5)”; 

(2)  by  striking  the  last  sentence  in  paragraph  (3)  and 
inserting  the  following:  “Any  term  in  which  an  individual  was 
appointed  to  replace  a  member  who  left  office  during  the  term 
shall  not  be  counted  in  determining  the  number  of  consecutive 
terms  served  by  that  Council  member.”;  and 

(3)  by  striking  paragraph  (5)  and  inserting  after  paragraph 

(4)  the  following: 

“(5)(A)  The  Secretary  shall  appoint  to  the  Pacific  Council 
one  representative  of  an  Indian  tribe  with  Federally  recognized 
fishing  rights  from  California,  Oregon,  Washington,  or  Idaho 
from  a  list  of  not  less  than  3  individuals  submitted  by  the 
tribal  governments.  The  Secretary,  in  consultation  with  the 
Secretary  of  the  Interior  and  tribal  governments,  shall  establish 
by  regulation  the  procedure  for  submitting  a  list  under  this 
subparagraph. 

“(B)  Representation  shall  be  rotated  among  the  tribes  tak¬ 
ing  into  consideration — 

“(i)  the  qualifications  of  the  individuals  on  the  list 
referred  to  in  subparagraph  (A), 

“(ii)  the  various  rights  of  the  Indian  tribes  involved 
and  judicial  cases  that  set  forth  how  those  rights  are  to 
be  exercised,  and 

“(iii)  the  geographic  area  in  which  the  tribe  of  the 
representative  is  located. 

“(C)  A  vacancy  occurring  prior  to  the  expiration  of  any 
term  shall  be  filled  in  the  same  manner  as  set  out  in  subpara¬ 
graphs  (A)  and  (B),  except  that  the  Secretary  may  use  the 
list  from  which  the  vacating  representative  was  chosen. 

“(6)  The  Secretary  may  remove  for  cause  any  member 
of  a  Council  required  to  be  appointed  by  the  Secretary  in 
accordance  with  paragraphs  (2)  or  (5)  if— 

“(A)  the  Council  concerned  first  recommends  removal 
by  not  less  than  two-thirds  of  the  members  who  are  voting 
members  and  submits  such  removal  recommendation  to 
the  Secretary  in  writing  together  with  a  statement  of  the 
basis  for  the  recommendation;  or 

“(B)  the  member  is  found  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing  in  accordance  with  section 
554  of  title  5,  United  States  Code,  to  have  committed 
an  act  prohibited  by  section  307(l)(O).”. 

(c)  Section  302(d)  (16  U.S.C.  1852(d))  is  amended  in  the  first 
sentence — 

(1)  by  striking  “each  Council,”  and  inserting  “each  Council 
who  are  required  to  be  appointed  by  the  Secretary  and”;  and 

(2)  by  striking  “shall,  until  January  1,  1992,”  and  all  that 
follows  through  “GS-16”  and  inserting  “shall  receive  compensa¬ 
tion  at  the  daily  rate  for  GS-15,  step  7”. 

(d)  Section  302(e)  (16  U.S.C.  1852(e))  is  amended  by  adding 
at  the  end  the  following: 

“(5)  At  the  request  of  any  voting  member  of  a  Council, 
the  Council  shall  hold  a  roll  call  vote  on  any  matter  before 
the  Council.  The  official  minutes  and  other  appropriate  records 
of  any  Council  meeting  shall  identify  all  roll  call  votes  held, 
the  name  of  each  voting  member  present  during  each  roll 
call  vote,  and  how  each  member  voted  on  each  roll  call  vote .”. 
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(e)  Section  302(g)  (16  U.S.C.  1852(g))  is  amended  by  redesig] 
ing  paragraph  (4)  as  paragraph  (5),  and  by  inserting  after  paragr 
(3)  the  following: 

“(4)  The  Secretary  shall  establish  advisory  panels  to  as 
in  the  collection  and  evaluation  of  information  relevant  to 
development  of  any  fishery  management  plan  or  plan  ame 
ment  for  a  fishery  to  which  subsection  (a)(3)  applies.  E 
advisory  panel  shall  participate  in  all  aspects  of  the  deve 
ment  of  the  plan  or  amendment;  be  balanced  in  its  represe] 
tion  of  commercial,  recreational,  and  other  interests;  and  con 
of  not  less  than  7  individuals  who  are  knowledgeable  at 
the  fishery  for  which  the  plan  or  amendment  is  develoj 
selected  from  among — 

“(A)  members  of  advisory  committees  and  species  w< 
ing  groups  appointed  under  Acts  implementing  rele\ 
international  fishery  agreements  pertaining  to  hij 
migratory  species;  and 

“(B)  other  interested  persons.”. 

(f)  Section  302(h)  (16  U.S.C.  1852(h))  is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the  follow 
“(1)  for  each  fishery  under  its  authority  that  requires  < 

servation  and  management,  prepare  and  submit  to  the  i 
retary  (A)  a  fishery  management  plan,  and  (B)  amendmc 
to  each  such  plan  that  are  necessary  from  time  to  time  ( 
promptly  whenever  changes  in  conservation  and  manageir 
measures  in  another  fishery  substantially  affect  the  fist 
for  which  such  plan  was  developed);”; 

(2)  in  paragraph  (2) — 

(A)  by  striking  “section  204(b)(4)(C),”  in  paragraph 
and  inserting  “section  204(b)(4)(C)  or  section  204(d),”; 

(B)  by  striking  “304(c)(2)”  and  inserting  “304(c)( 

and 

(3)  by  striking  “304(f)(3)”  in  paragraph  (5)  and  inserl 
“subsection  (a)(3)”. 

(g)  Section  302  is  amended  further  by  striking  subsection 
and  by  redesignating  subsections  (j)  and  (k)  as  subsections  (i) 
(j),  respectively. 

(h)  Section  302(i),  as  redesignated,  is  amended — 

(1)  by  striking  “of  the  Councils”  in  paragraph  (1)  and  ins 
ing  “established  under  subsection  (g)”; 

(2)  by  striking  “of  a  Council:”  in  paragraph  (2)  and  insert 
“established  under  subsection  (g):”; 

(3)  by  striking  “Councirs”  in  paragraph  (2)(C); 

(4)  by  adding  the  following  at  the  end  of  paragraph  (2) 
“The  published  agenda  of  the  meeting  may  not  be  modi: 
to  include  additional  matters  for  Council  action  without  pu 
notice  or  within  14  days  prior  to  the  meeting  date,  urn 
such  modification  is  to  address  an  emergency  action  un 
section  305(c),  in  which  case  public  notice  shall  be  given  im: 
diately .”; 

u  (5)  by  adding  the  following  at  the  end  of  paragraph  (2)' 
“All  written  information  submitted  to  a  Council  by  an  interes 
person  shall  include  a  statement  of  the  source  and  datf 
such  information.  Any  oral  or  written  statement  shall  incl 
a  brief  description  of  the  background  and  interests  of  the  per 
in  the  subject  of  the  oral  or  written  statement.”; 

(6)  by  striking  paragraph  (2)(E)  and  inserting: 
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“(E)  Detailed  minutes  of  each  meeting  of  the  Council, 
except  for  any  closed  session,  shall  be  kept  and  shall  con¬ 
tain  a  record  of  the  persons  present,  a  complete  and 
accurate  description  of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  statements  filed.  The  Chairman 
shall  certify  the  accuracy  of  the  minutes  of  each  such 
meeting  and  submit  a  copy  thereof  to  the  Secretary.  The 
minutes  shall  be  made  available  to  any  court  of  competent 
jurisdiction.”; 

(7)  by  striking  “by  the  Council”  the  first  place  it  appears 
paragraph  (2)(F); 

(8)  by  inserting  “or  the  Secretary,  as  appropriate”  in  para- 
tph  (2)(F)  after  “of  the  Council”; 

(9)  by  striking  “303(d)”  each  place  it  appears  in  paragraph 
(F)  and  inserting  “402(b)”;  and 

(10)  by  striking  “303(d)”  in  paragraph  (4)  and  inserting 
)2(b)”. 

ection  302(j),  as  redesignated,  is  amended — 

(1)  by  inserting  “and  Recusal”  after  “Interest”  in  the  sub- 
:tion  heading; 

(2)  by  striking  paragraph  (1)  and  inserting  the  following: 
“(1)  For  the  purposes  of  this  subsection — 

“(A)  the  term  ‘affected  individual’  means  an  individual 
who — 


“(i)  is  nominated  by  the  Governor  of  a  State  for 
appointment  as  a  voting  member  of  a  Council  in  accord¬ 
ance  with  subsection  (b)(2);  or 

“(ii)  is  a  voting  member  of  a  Council  appointed — 
“(I)  under  subsection  (b)(2);  or 
“(II)  under  subsection  (b)(5)  who  is  not  subject 
to  disclosure  and  recusal  requirements  under  the 
laws  of  an  Indian  tribal  government;  and 
“(B)  the  term  ‘designated  official’  means  a  person  with 
expertise  in  Federal  conflict-of-interest  requirements  who 
is  designated  by  the  Secretary,  in  consultation  with  the 
Council,  to  attend  Council  meetings  and  make  determina¬ 
tions  under  paragraph  (7)(B).”; 

(3)  by  striking  “(1)(A)”  in  paragraph  (3)(A)  and  inserting 


)(A)(i)”; 

(4)  by  striking  “(1)(B)  or  (C)”  in  paragraph  (3)(B)  and 


erting  “(l)(A)(ii)”; 

(5)  by  striking  “(1)(B)  or  (C)”  in  paragraph  (4)  and  inserting 


XAXii)”; 

(6) (A)  by  striking  “and”  at  the  end  of  paragraph  (5)(A); 

(B)  by  striking  the  period  at  the  end  of  paragraph  (5)(B> 
i  inserting  a  semicolon  and  the  word  “and”;  and 

(C)  by  adding  at  the  end  of  paragraph  (5)  the  following: 
“(C)  be  kept  on  file  by  the  Secretary  for  use  in  review¬ 
ing  determinations  under  paragraph  (7)(B)  and  made  avail¬ 
able  for  public  inspection  at  reasonable  hours.”; 

(7)  by  striking  “(1)(B)  or  (C)”  in  paragraph  (6)  and  inserting 


wmr;  .  J 

(8)  by  redesignating  paragraph  (7)  as  paragraph  (8)  and 
erting  after  paragraph  (6)  the  following: 

“(7)(A)  After  the  effective  date  of  regulations  promulgated 
er  subparagraph  (F)  of  this  paragraph,  an  affected  individ- 
l  required  to  disclose  a  financial  interest  under  paragraph 


Records. 
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(2)  shall  not  vote  on  a  Council  decision  which  would  have 
a  significant  and  predictable  effect  on  such  financial  interest. 
A  Council  decision  shall  be  considered  to  have  a  significant 
and  predictable  effect  on  a  financial  interest  if  there  is  a  close 
causal  link  between  the  Council  decision  and  an  expected  and 
substantially  disproportionate  benefit  to  the  financial  interest 
of  the  affected  individual  relative  to  the  financial  interests 
of  other  participants  in  the  same  gear  type  or  sector  of  the 
fishery.  An  affected  individual  who  may  not  vote  may  partici¬ 
pate  in  Council  deliberations  relating  to  the  decision  after 
notifying  the  Council  of  the  voting  recusal  and  identifying  the 
financial  interest  that  would  be  affected. 

“(B)  At  the  request  of  an  affected  individual,  or  upon  the 
initiative  of  the  appropriate  designated  official,  the  designated 
official  shall  make  a  determination  for  the  record  whether 
a  Council  decision  would  have  a  significant  and  predictable 
effect  on  a  financial  interest. 

“(C)  Any  Council  member  may  submit  a  written  request 
to  the  Secretary  to  review  any  determination  by  the  designated 
official  under  subparagraph  (B)  within  10  days  of  such  deter¬ 
mination.  Such  review  shall  be  completed  within  30  days  oi 
receipt  of  the  request. 

“(D)  Any  affected  individual  who  does  not  vote  in  a  Council 
decision  in  accordance  with  this  subsection  may  state  for  the 
record  how  he  or  she  would  have  voted  on  such  decision  il 
he  or  she  had  voted. 

“(E)  If  the  Council  makes  a  decision  before  the  Secretary 
has  reviewed  a  determination  under  subparagraph  (C),  the 
eventual  ruling  may  not  be  treated  as  cause  for  the  invalidatior 
or  reconsideration  by  the  Secretary  of  such  decision. 

“(F)  The  Secretary,  in  consultation  with  the  Councils  anc 
by  not  later  than  one  year  from  the  date  of  enactment  o: 
the  Sustainable  Fisheries  Act,  shall  promulgate  regulations 
which  prohibit  an  affected  individual  from  voting  in  accordance 
with  subparagraph  (A),  and  which  allow  for  the  making  o: 
determinations  under  subparagraphs  (B)  and  (C).”;  and 

(9)  by  striking  “(1)(B)  or  (C)”  in  paragraph  (8),  as  redesig 
nated,  and  inserting  “(l)(A)(ii)”. 

SEC.  108.  FISHERY  MANAGEMENT  PLANS. 

(a)  Required  Provisions.— Section  303(a)  (16  U.S.C.  1853(a) 
is  amended — 

(1)  in  paragraph  (1)(A)  by  inserting  “and  rebuild  overfishec 
stocks”  after  “overfishing”; 

(2)  by  inserting  “commercial,  recreational,  and  charter  fish 
ing  in”  in  paragraph  (5)  after  “with  respect  to”; 

(3)  by  striking  paragraph  (7)  and  inserting  the  following 

“(7)  describe  and  identify  essential  fish  habitat  for  th< 

fishery  based  on  the  guidelines  established  by  the  Secretary 
under  section  305(b)(1)(A),  minimize  to  the  extent  practicabh 
adverse  effects  on  such  habitat  caused  by  fishing,  and  identify 
other  actions  to  encourage  the  conservation  and  enhancemem 
of  such  habitat;”; 

(4)  by  striking  “and”  at  the  end  of  paragraph  (8); 

(5)  by  inserting  “and  fishing  communities”  after  “fisheries’ 
in  paragraph  (9)(A); 


(6)  by  striking  the  period  at  the  end  of  paragraph  (9) 
and  inserting  a  semicolon;  and 

(7)  by  adding  at  the  end  the  following: 

“(10)  specify  objective  and  measurable  criteria  for  identify¬ 
ing  when  the  fishery  to  which  the  plan  applies  is  overfished 
(with  an  analysis  of  how  the  criteria  were  determined  and 
the  relationship  of  the  criteria  to  the  reproductive  potential 
of  stocks  of  fish  in  that  fishery)  and,  in  the  case  of  a  fishery 
which  the  Council  or  the  Secretary  has  determined  is  approach¬ 
ing  an  overfished  condition  or  is  overfished,  contain  conserva¬ 
tion  and  management  measures  to  prevent  overfishing  or  end 
overfishing  and  rebuild  the  fishery; 

“(11)  establish  a  standardized  reporting  methodology  to 
assess  the  amount  and  type  of  bycatch  occurring  in  the  fishery, 
and  include  conservation  and  management  measures  that,  to 
the  extent  practicable  and  in  the  following  priority — 

“(A)  minimize  bycatch;  and 

“(B)  minimize  the  mortality  of  bycatch  which  cannot 
be  avoided; 

“(12)  assess  the  type  and  amount  of  fish  caught  and 
released  alive  during  recreational  fishing  under  catch  and 
release  fishery  management  programs  and  the  mortality  of 
such  fish,  and  include  conservation  and  management  measures 
that,  to  the  extent  practicable,  minimize  mortality  and  ensure 
the  extended  survival  of  such  fish; 

“(13)  include  a  description  of  the  commercial,  recreational, 
and  charter  fishing  sectors  which  participate  in  the  fishery 
and,  to  the  extent  practicable,  quantify  trends  in  landings  of 
the  managed  fishery  resource  by  the  commercial,  recreational, 
and  charter  fishing  sectors;  and 

“(14)  to  the  extent  that  rebuilding  plans  or  other  conserva¬ 
tion  and  management  measures  which  reduce  the  overall  har¬ 
vest  in  a  fishery  are  necessary,  allocate  any  harvest  restrictions 
or  recovery  benefits  fairly  and  equitably  among  the  commercial, 
recreational,  and  charter  fishing  sectors  in  the  fishery.”. 

(b)  Implementation. — Not  later  than  24  months  after  the  date  16  use  1853 
enactment  of  this  Act,  each  Regional  Fishery  Management  Coun-  note- 

shall  submit  to  the  Secretary  of  Commerce  amendments  to 
ch  fishery  management  plan  under  its  authority  to  comply  with 
amendments  made  in  subsection  (a)  of  this  section. 

(c)  Discretionary  Provisions.— Section  303(b)  (16  U.S.C. 

53(b))  is  amended — 

(1)  by  striking  paragraph  (3)  and  inserting  the  following: 

“(3)  establish  specified  limitations  which  are  necessary  and 

appropriate  for  the  conservation  and  management  of  the  fishery 
on  the — 

“(A)  catch  of  fish  (based  on  area,  species,  size,  number, 
weight,  sex,  bycatch,  total  biomass,  or  other  factors); 

“(B)  sale  of  fish  caught  during  commercial,  recreational, 
or  charter  fishing,  consistent  with  any  applicable  Federal 
and  State  safety  and  quality  requirements;  and 

“(C)  transshipment  or  transportation  of  fish  or  fish 
products  under  permits  issued  pursuant  to  section  204;”; 

(2)  by  striking  “system  for  limiting  access  to”  in  paragraph 
(6)  and  inserting  ‘limited  access  system  for”; 
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(4)  by  inserting  “one  or  more”  in  paragraph  (8)  after 
“require  that”; 

(5)  by  striking  “and”  at  the  end  of  paragraph  (9); 

(6)  by  redesignating  paragraph  (10)  as  paragraph  (12); 

and 

(7)  by  inserting  after  paragraph  (9)  the  following: 

“(10)  include,  consistent  with  the  other  provisions  of  this 
Act,  conservation  and  management  measures  that  provide  har¬ 
vest  incentives  for  participants  within  each  gear  group  to 
employ  fishing  practices  that  result  in  lower  levels  of  bycatch 
or  in  lower  levels  of  the  mortality  of  bycatch; 

“(11)  reserve  a  portion  of  the  allowable  biological  catch 
of  the  fishery  for  use  in  scientific  research;  and”. 

(d)  Regulations.— Section  303  (16  U.S.C.  1853)  is  amended 
by  striking  subsection  (c)  and  inserting  the  following: 

“(c)  Proposed  Regulations. — Proposed  regulations  which  the 
Council  deems  necessary  or  appropriate  for  the  purposes  of— 

“(1)  implementing  a  fishery  management  plan  or  plan 
amendment  shall  be  submitted  to  the  Secretary  simultaneously 
with  the  plan  or  amendment  under  section  304;  and 

“(2)  making  modifications  to  regulations  implementing  a 
fishery  management  plan  or  plan  amendment  may  be  submitted 
to  the  Secretary  at  any  time  after  the  plan  or  amendment 
is  approved  under  section  304.”. 

(e)  Individual  Fishing  Quotas.— Subsection  303  (16  U.S.C. 
1853)  is  amended  further  by  striking  subsections  (d),  (e),  and  (f), 
and  inserting  the  following: 

“(d)  Individual  Fishing  Quotas  — 

“(1)(A)  A  Council  may  not  submit  and  the  Secretary  may 
not  approve  or  implement  before  October  1,  2000,  any  fishery 
management  plan,  plan  amendment,  or  regulation  under  this 
Act  which  creates  a  new  individual  fishing  quota  program. 

“(B)  Any  fishery  management  plan,  plan  amendment,  or 
regulation  approved  by  the  Secretary  on  or  after  January  4, 
1995,  which  creates  any  new  individual  fishing  quota  program 
shall  be  repealed  and  immediately  returned  by  the  Secretary 
to  the  appropriate  Council  and  shall  not  be  resubmitted,  re¬ 
approved,  or  implemented  during  the  moratorium  set  forth 
in  subparagraph  (A). 

“(2)(A)  No  provision  of  law  shall  be  construed  to  limit 
the  authority  of  a  Council  to  submit  and  the  Secretary  to 
approve  the  termination  or  limitation,  without  compensation 
to  holders  of  any  limited  access  system  permits,  of  a  fishery 
management  plan,  plan  amendment,  or  regulation  that  provides 
for  a  limited  access  system,  including  an  individual  fishing 
quota  program. 

“(B)  This  subsection  shall  not  be  construed  to  prohibit 
a  Council  from  submitting,  or  the  Secretary  from  approving 
and  implementing,  amendments  to  the  North  Pacific  halibut 
and  sablefish,  South  Atlantic  wreckfish,  or  Mid-Atlantic  surf 
clam  and  ocean  (including  mahogany)  quahog  individual  fishing 
quota  programs. 

“(3)  An  individual  fishing  quota  or  other  limited  access 
system  authorization — 


“(A)  shall  be  considered  a  permit  for  the  purposes 
of  sections  307,  308,  and  309; 

“(B)  may  be  revoked  or  limited  at  any  time  in  accord¬ 
ance  with  this  Act; 

“(C)  shall  not  confer  any  right  of  compensation  to  the 
holder  of  such  individual  fishing  quota  or  other  such  limited 
access  system  authorization  if  it  is  revoked  or  limited; 
and 

“(D)  shall  not  create,  or  be  construed  to  create,  any 
right,  title,  or  interest  in  or  to  any  fish  before  the  fish 
is  harvested. 

“(4)(A)  A  Council  may  submit,  and  the  Secretary  may 
approve  and  implement,  a  program  which  reserves  up  to  25 
percent  of  any  fees  collected  from  a  fishery  under  section 
304(d)(2)  to  be  used,  pursuant  to  section  1104A(a)(7)  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1274(a)(7)),  to 
issue  obligations  that  aid  in  financing  the — 

“(i)  purchase  of  individual  fishing  quotas  in  that  fishery 
by  fishermen  who  fish  from  small  vessels;  and 

“(ii)  first-time  purchase  of  individual  fishing  quotas 
in  that  fishery  by  entry  level  fishermen. 

“(B)  A  Council  making  a  submission  under  subparagraph 
(A)  shall  recommend  criteria,  consistent  with  the  provisions 
of  this  Act,  that  a  fisherman  must  meet  to  qualify  for  guaran¬ 
tees  under  clauses  (i)  and  (ii)  of  subparagraph  (A)  and  the 
portion  of  funds  to  be  allocated  for  guarantees  under  each 
clause. 

“(5)  In  submitting  and  approving  any  new  individual  fishing 
quota  program  on  or  after  October  1,  2000,  the  Councils  and 
me  Secretary  shall  consider  the  report  of  the  National  Academy 
of  Sciences  required  under  section  108(f)  of  the  Sustainable 
Fisheries  Act,  and  any  recommendations  contained  in  such 
report,  and  shall  ensure  that  any  such  program — 

“(A)  establishes  procedures  and  requirements  for  the 
review  and  revision  of  the  terms  of  any  such  program 
(including  any  revisions  that  may  be  necessary  once  a 
national  policy  with  respect  to  individual  fishing  quota 
programs  is  implemented),  and,  if  appropriate,  for  the 
renewal,  reallocation,  or  reissuance  of  individual  fishing 
quotas; 

“(B)  provides  for  the  effective  enforcement  and  manage¬ 
ment  of  any  such  program,  including  adequate  observer 
coverage,  and  for  fees  under  section  304(d)(2)  to  recover 
actual  costs  directly  related  to  such  enforcement  and 
management;  and 

“(C)  provides  for  a  fair  and  equitable  initial  allocation 
of  individual  fishing  quotas,  prevents  any  person  from 
acquiring  an  excessive  share  of  the  individual  fishing 
quotas  issued,  and  considers  the  allocation  of  a  portion 
of  the  annual  harvest  in  the  fishery  for  entry-level  fisher¬ 
men,  small  vessel  owners,  and  crew  members  who  do  not 
hold  or  qualify  for  individual  fishing  quotas.”. 

(f)  Individual  Fishing  Quota  Report.— (1)  Not  later  than 
ober  1,  1998,  the  National  Academy  of  Sciences,  in  consultation 
b  the  Secretary  of  Commerce  and  the  Regional  Fishery  Manage- 
it  Councils,  shall  submit  to  the  Congress  a  comprehensive  final 
ort  on  individual  fishing  quotas,  which  shall  include  rec- 
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ommendations  to  implement  a  national  policy  with  respect  i 
individual  fishing  quotas.  The  report  shall  address  all  aspects  < 
such  quotas,  including  an  analysis  of — 

(A)  the  effects  of  limiting  or  prohibiting  the  transferabilit 
of  such  quotas; 

(B)  mechanisms  to  prevent  foreign  control  of  the  harve* 
of  United  States  fisheries  under  individual  fishing  quota  pr< 
grams,  including  mechanisms  to  prohibit  persons  who  are  n< 
eligible  to  be  deemed  a  citizen  of  the  United  States  for  th 
purpose  of  operating  a  vessel  in  the  coastwise  trade  unde 
section  2(a)  and  section  2(c)  of  the  Shipping  Act,  1916  (4 
U.S.C.  802  (a)  and  (c))  from  holding  individual  fishing  quotai 

(C)  the  impact  of  limiting  the  duration  of  individual  fishin 
quota  programs; 

(D)  the  impact  of  authorizing  Federal  permits  to  proces 
a  quantity  of  fish  that  correspond  to  individual  fishing  quotai 
and  of  the  value  created  for  recipients  of  any  such  permit 
including  a  comparison  of  such  value  to  the  value  of  the  co: 
responding  individual  fishing  quotas; 

(E)  mechanisms  to  provide  for  diversity  and  to  minimh 
adverse  social  and  economic  impacts  on  fishing  communitiei 
other  fisheries  affected  by  the  displacement  of  vessels,  an 
any  impacts  associated  with  the  shifting  of  capital  value  froi 
fishing  vessels  to  individual  fishing  quotas,  as  well  as  tb 
use  of  capital  construction  funds  to  purchase  individual  fishin 
quotas; 

(F)  mechanisms  to  provide  for  effective  monitoring  an 
enforcement,  including  the  inspection  of  fish  harvested  an 
incentives  to  reduce  bycatch,  and  in  particular  economic  dii 
cards; 

(G)  threshold  criteria  for  determining  whether  a  fisher 
may  be  considered  for  individual  fishing  quota  managemen 
including  criteria  related  to  the  geographical  range,  populatio 
dynamics  and  condition  of  a  fish  stock,  the  socioeconomi 
characteristics  of  a  fishery  (including  participants’  involvemer 
in  multiple  fisheries  in  the  region),  and  participation  b 
commercial,  charter,  and  recreational  fishing  sectors  in  th 
fishery; 

(H)  mechanisms  to  ensure  that  vessel  owners,  vessel  mai 
ters,  crew  members,  and  United  States  fish  processors  ai 
treated  fairly  and  equitably  in  initial  allocations,  to  requii 
persons  holding  individual  fishing  quotas  to  be  on  board  th 
vessel  using  such  quotas,  and  to  facilitate  new  entry  unde 
individual  fishing  quota  programs; 

(I)  potential  social  and  economic  costs  and  benefits  to  th 
nation,  individual  fishing  auota  recipients,  and  any  recipient 
of  Federal  permits  descriBed  in  subparagraph  (D)  under  indivic 
ual  fishing  quota  programs,  including  from  capital  gains  rev< 
nue,  the  allocation  of  such  quotas  or  permits  through  Federt 
auctions,  annual  fees  and  transfer  fees  at  various  levels,  c 
other  measures; 

(J)  the  value  created  for  recipients  of  individual  fishin 
quotas,  including  a  comparison  of  such  value  to  the  valu 
of  the  fish  harvested  under  such  quotas  and  to  the  valu 
of  permits  created  by  other  types  of  limited  access  system! 
and  the  effecte  of  creating  such  value  on  fishery  managemer 
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(K)  such  other  matters  as  the  National  Academy  of  Sciences 
deems  appropriate. 

(2)  The  report  shall  include  a  detailed  analysis  of  individual 
fishing  quota  programs  already  implemented  in  the  United 
States,  including  the  impacts:  of  any  limits  on  transferability, 
on  past  and  present  participants,  on  fishing  communities,  on 
the  rate  and  total  amount  of  bycatch  (including  economic  and 
regulatory  discards)  in  the  fishery,  on  the  safety  of  life  and 
vessels  in  the  fishery,  on  any  excess  harvesting  or  processing 
capacity  in  the  fishery,  on  any  gear  conflicts  in  the  fishery, 
on  product  quality  from  the  fishery,  on  the  effectiveness  of 
enforcement  in  the  fishery,  on  the  size  and  composition  of 
fishing  vessel  fleets,  on  the  economic  value  created  by  individual 
fishing  quotas  for  initial  recipients  and  non-recipients,  on  con¬ 
servation  of  the  fishery  resource,  on  fishermen  who  rely  on 
participation  in  several  fisheries,  on  the  success  in  meeting 
any  fishery  management  plan  goals,  and  the  fairness  and 
effectiveness  of  the  methods  used  for  allocating  quotas  and 
controlling  transferability.  The  report  shall  also  include  any 
information  about  individual  fishing  quota  programs  in  other 
countries  that  may  be  useful. 

(3)  The  report  shall  identify  and  analyze  alternative  con¬ 
servation  and  management  measures,  including  other  limited 
access  systems  such  as  individual  transferable  effort  systems, 
that  could  accomplish  the  same  objectives  as  individual  fishing 
quota  programs,  as  well  as  characteristics  that  are  unique 
to  individual  fishing  quota  programs. 

(4)  The  Secretary  of  Commerce  shall,  in  consultation  with  Establishment, 
the  National  Academy  of  Sciences,  the  Councils,  the  fishing 

industry,  affected  States,  conservation  organizations  and  other 
interested  persons,  establish  two  individual  fishing  quota 
review  groups  to  assist  in  the  preparation  of  the  report,  which 
shall  represent:  (A)  Alaska,  Hawaii,  and  the  other  Pacific 
coastal  States;  and  (B)  Atlantic  coastal  States  and  the  Gulf 
of  Mexico  coastal  States.  The  Secretary  shall,  to  the  extent 
practicable,  achieve  a  balanced  representation  of  viewpoints 
among  the  individuals  on  each  review  group.  The  review  groups 
shall  be  deemed  to  be  advisory  panels  under  section  302(g) 
of  the  Magnuson  Fishery  Conservation  and  Management  Act, 
as  amended  by  this  Act. 

(5)  The  Secretary  of  Commerce,  in  consultation  with  the 
National  Academy  of  Sciences  and  the  Councils,  shall  conduct 
public  hearings  in  each  Council  region  to  obtain  comments 
on  individual  fishing  quotas  for  use  by  the  National  Academy 
of  Sciences  in  preparing  the  report  required  by  this  subsection. 

The  National  Academy  of  Sciences  shall  submit  a  draft  report  Reports, 
to  the  Secretary  of  Commerce  by  January  1,  1998.  The  Sec-  Federal  Register, 
retary  of  Commerce  shall  publish  in  the  Federal  Register  a  publication, 
notice  and  opportunity  for  public  comment  on  the  draft  of 
the  report,  or  any  revision  thereof.  A  detailed  summary  of 
comments  received  and  views  presented  at  the  hearings,  includ¬ 
ing  any  dissenting  views,  shall  be  included  by  the  National 
Academy  of  Sciences  in  the  final  report. 

(6)  Section  210  of  Public  Law  104-134  is  hereby  repealed.  16  USC  1851 
(g)  North  Pacific  Loan  Program.— (1)  By  not  later  than  note- 

October  1,  1997  the  North  Pacific  Fishery  Management  Council 

shall  recommend  to  the  Secretary  of  Commerce  a  program  which 
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uses  the  full  amount  of  fees  authorized  to  be  used  under  section 
303(d)(4)  of  the  Magnuson  Fishery  Conservation  and  Management 
Act,  as  amended  by  this  Act,  in  the  halibut  and  sablefish  fisheries 
off  Alaska  to  guarantee  obligations  in  accordance  with  such  section. 

(2)(A)  For  the  purposes  of  this  subsection,  the  phrase  “fishermen 
who  fish  from  small  vessels”  in  section  303(d)(4)(A)(i)  of  such  Act 
shall  mean  fishermen  wishing  to  purchase  individual  fishing  quotas 
for  use  from  Category  B,  Category  C,  or  Category  D  vessels,  as 
defined  in  part  676.20(c)  of  title  50,  Code  of  Federal  Regulations 
(as  revised  as  of  October  1,  1995),  whose  aggregate  ownership 
of  individual  fishing  quotas  will  not  exceed  the  equivalent  of  a 
total  of  50,000  pounds  of  halibut  and  sablefish  harvested  in  the 
fishing  year  in  which  a  guarantee  application  is  made  if  the  guaran¬ 
tee  is  approved,  who  will  participate  aboard  the  fishing  vessel 
in  the  harvest  of  fish  caught  under  such  quotas,  who  have  at 
least  150  days  of  experience  working  as  part  of  the  harvesting 
crew  in  any  United  States  commercial  fishery,  and  who  do  not 
own  in  whole  or  in  part  any  Category  A  or  Category  B  vessel, 
as  defined  in  such  part  and  title  of  the  Code  of  Federal  Regulations. 

(B)  For  the  purposes  of  this  subsection,  the  phrase  “entry 
level  fishermen”  in  section  303(d)(4)(A)(ii)  of  such  Act  shall  mean 
fishermen  who  do  not  own  any  individual  fishing  quotas,  who 
wish  to  obtain  the  equivalent  of  not  more  than  a  total  of  8,000 
pounds  of  halibut  and  sablefish  harvested  in  the  fishing  year  in 
which  a  guarantee  application  is  made,  and  who  will  participate 
aboard  the  fishing  vessel  in  the  harvest  of  fish  caught  under  such 
quotas. 

(h)  Community  Development  Quota  Report.— Not  later  than 
October  1,  1998,  the  National  Academy  of  Sciences,  in  consultation 
with  the  Secretary,  the  North  Pacific  and  Western  Pacific  Councils, 
communities  and  organizations  participating  in  the  program, 
participants  in  affected  fisheries,  and  the  affected  States,  shall 
submit  to  the  Secretary  of  Commerce  and  Congress  a  comprehensive 
report  on  the  performance  and  effectiveness  of  the  community  devel¬ 
opment  quota  programs  under  the  authority  of  the  North  Pacific 
and  Western  Pacific  Councils.  The  report  shall — 

(1)  evaluate  the  extent  to  which  such  programs  have  met 
the  objective  of  providing  communities  with  the  means  to 
develop  ongoing  commercial  fishing  activities; 

(2)  evaluate  the  manner  and  extent  to  which  such  programs 
have  resulted  in  the  communities  and  residents — 

(A)  receiving  employment  opportunities  in  commercial 
fishing  and  processing;  and 

(B)  obtaining  the  capital  necessary  to  invest  in  commer¬ 
cial  fishing,  fish  processing,  and  commercial  fishing  support 
projects  (including  infrastructure  to  support  commercial 
fishing); 

(3)  evaluate  the  social  and  economic  conditions  in  the 
participating  communities  and  the  extent  to  which  alternative 
private  sector  employment  opportunities  exist; 

(4)  evaluate  the  economic  impacts  on  participants  in  the 
affected  fisheries,  taking  into  account  the  condition  of  the  fish¬ 
ery  resource,  the  market,  and  other  relevant  factors; 

(5)  recommend  a  proposed  schedule  for  accomplishing  the 
developmental  purposes  of  community  development  quotas;  and 

(6)  address  such  other  matters  as  the  National  Academy 
of  Sciences  deems  appropriate. 
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(i)  Existing  Quota  Plans.— Nothing  in  this  Act  or  the  amend¬ 
ments  made  by  this  Act  shall  be  construed  to  require  a  reallocation 
of  individual  fishing  quotas  under  any  individual  fishing  quota 
program  approved  by  the  Secretary  before  January  4,  1995. 

SEC.  109.  ACTION  BY  THE  SECRETARY. 

(a)  Secretarial  Review  of  Plans  and  Regulations.— Section 
304  (16  U.S.C.  1854)  is  amended  by  striking  subsections  (a)  and 
(b)  and  inserting  the  following: 

“(a)  Review  of  Plans.— 

“(1)  Upon  transmittal  by  the  Council  to  the  Secretary  of 
a  fishery  management  plan  or  plan  amendment,  the  Secretary 
shall — 

“(A)  immediately  commence  a  review  of  the  plan  or 
amendment  to  determine  whether  it  is  consistent  with 
the  national  standards,  the  other  provisions  of  this  Act, 
and  any  other  applicable  law;  and 

“(B)  immediately  publish  in  the  Federal  Register  a 
notice  stating  that  the  plan  or  amendment  is  available 
and  that  written  information,  views,  or  comments  of 
interested  persons  on  the  plan  or  amendment  may  be 
submitted  to  the  Secretary  during  the  60-day  period  begin¬ 
ning  on  the  date  the  notice  is  published. 

“(2)  In  undertaking  the  review  required  under  paragraph 
(1),  the  Secretary  shall — 

“(A)  take  into  account  the  information,  views,  and  com¬ 
ments  received  from  interested  persons; 

“(B)  consult  with  the  Secretary  of  State  with  respect 
to  foreign  fishing;  and 

“(C)  consult  with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with  respect  to  enforce¬ 
ment  at  sea  and  to  fishery  access  adjustments  referred 
to  in  section  303(a)(6). 

“(3)  The  Secretary  shall  approve,  disapprove,  or  partially 
approve  a  plan  or  amendment  within  30  days  of  the  end  of 
the  comment  period  under  paragraph  (1)  by  written  notice 
to  the  Council.  A  notice  of  disapproval  or  partial  approval 
shall  specify — 

“(A)  the  applicable  law  with  which  the  plan  or  amend¬ 
ment  is  inconsistent; 

“(B)  the  nature  of  such  inconsistencies;  and 

“(C)  recommendations  concerning  the  actions  that 
could  be  taken  by  the  Council  to  conform  such  plan  or 
amendment  to  the  requirements  of  applicable  law. 

If  the  Secretary  does  not  notify  a  Council  within  30  days 
of  the  end  of  the  comment  period  of  the  approval,  disapproval, 
or  partial  approval  of  a  plan  or  amendment,  then  such  plan 
or  amendment  shall  take  effect  as  if  approved. 

“(4)  If  the  Secretary  disapproves  or  partially  approves  a 
plan  or  amendment,  the  Council  may  submit  a  revised  plan 
or  amendment  to  the  Secretary  for  review  under  this  subsection. 

“(5)  For  purposes  of  this  subsection  and  subsection  (b), 
the  term  ‘immediately  means  on  or  before  the  5th  day  after 
the  day  on  which  a  Council  transmits  to  the  Secretary  a  fishery 
management  plan,  plan  amendment,  or  proposed  regulation 
that  the  Council  characterizes  as  final. 

“(b)  VI  w  fRe  U  TI  NS.— 
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“(1)  Upon  transmittal  by  the  Council  to  the  Secretary  of 
proposed  regulations  prepared  under  section  303(c),  the  Sec¬ 
retary  shall  immediately  initiate  an  evaluation  of  the  proposed 
regulations  to  determine  whether  they  are  consistent  with  the 
fishery  management  plan,  plan  amendment,  this  Act  and  other 
applicable  law.  Within  15  days  of  initiating  such  evaluation 
the  Secretary  shall  make  a  determination  and — 

Federal  Register,  “(A)  if  that  determination  is  affirmative,  the  Secretary 

publication.  shall  publish  such  regulations  in  the  Federal  Register, 

with  such  technical  changes  as  may  be  necessary  for  clarity 
and  an  explanation  of  those  changes,  for  a  public  comment 
period  of  15  to  60  days;  or 

Notification.  “(B)  if  that  determination  is  negative,  the  Secretary 

shall  notify  the  Council  in  writing  of  the  inconsistencies 
and  provide  recommendations  on  revisions  that  would 
make  the  proposed  regulations  consistent  with  the  fishery 
management  plan,  plan  amendment,  this  Act,  and  other 
applicable  law. 

“(2)  Upon  receiving  a  notification  under  paragraph  (1)(B), 
the  Council  may  revise  the  proposed  regulations  and  submit 
them  to  the  Secretary  for  reevaluation  under  paragraph  (1). 

“(3)  The  Secretary  shall  promulgate  final  regulations  within 
30  days  after  the  end  of  the  comment  period  under  paragraph 
Federal  Register,  (1)(A).  The  Secretary  shall  consult  with  the  Council  before 

publication.  making  any  revisions  to  the  proposed  regulations,  and  must 

publish  in  the  Federal  Register  an  explanation  of  any  dif¬ 
ferences  between  the  proposed  and  final  regulations.”. 

(b)  Preparation  by  the  Secretary.— Section  304(c)  (16  U.S.C. 

1854(c))  is  amended — 

(1)  by  striking  the  subsection  heading  and  inserting 
“Preparation  and  Review  of  Secretarial  Plans”; 

(2)  by  striking  “or”  at  the  end  of  paragraph  (1)(A); 

(3)  by  striking  all  that  follows  “further  revised  plan”  in 
paragraph  (1)  and  inserting  “or  amendment;  or”; 

(4)  by  inserting  after  subparagraph  (1)(B),  as  amended, 
the  following  new  subparagraph: 

“(C)  the  Secretary  is  given  authority  to  prepare  such 
plan  or  amendment  under  this  section.”; 

(5)  by  striking  paragraph  (2)  and  inserting: 

“(2)  In  preparing  any  plan  or  amendment  under  this  sub¬ 
section,  the  Secretary  shall — 

“(A)  conduct  public  hearings,  at  appropriate  times  and 
locations  in  the  geographical  areas  concerned,  so  as  to 
allow  interested  persons  an  opportunity  to  be  heard  in 
the  preparation  and  amendment  of  the  plan  and  any  regu¬ 
lations  implementing  the  plan;  and 

“(B)  consult  with  the  Secretary  of  State  with  respect 
to  foreign  fishing  and  with  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  with  respect  to 
enforcement  at  sea.”; 

(6)  by  inserting  “for  a  fishery  under  the  authority  of  a 
Council”  after  “paragraph  (1)”  in  paragraph  (3); 

(7)  by  striking  “system  described  in  section  303(b)(6)”  in 
paragraph  (3)  and  inserting  “system,  including  any  individual 
fishing  quota  program”;  and 

(8)  by  inserting  after  paragraph  (3)  the  following  new  para¬ 
graphs: 
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“(4)  Whenever  the  Secretary  prepares  a  fishery  manage¬ 
ment  plan  or  plan  amendment  under  this  section,  the  Secretary 
shall  immediately — 

“(A)  for  a  plan  or  amendment  for  a  fishery  under 
the  authority  of  a  Council,  submit  such  plan  or  amendment 
to  the  appropriate  Council  for  consideration  and  comment; 
and 

“(B)  publish  in  the  Federal  Register  a  notice  stating 
that  the  plan  or  amendment  is  available  and  that  written 
information,  views,  or  comments  of  interested  persons  on 
the  plan  or  amendment  may  be  submitted  to  the  Secretary 
during  the  60-day  period  beginning  on  the  date  the  notice 
is  published. 

“(5)  Whenever  a  plan  or  amendment  is  submitted  under 
paragraph  (4)(A),  the  appropriate  Council  must  submit  its  com¬ 
ments  and  recommendations,  if  any,  regarding  the  plan  or 
amendment  to  the  Secretary  before  the  close  of  the  60-day 
period  referred  to  in  paragraph  (4)(B).  After  the  close  of  such 
60-day  period,  the  Secretary,  after  taking  into  account  any 
such  comments  and  recommendations,  as  well  as  any  views, 
information,  or  comments  submitted  under  paragraph  (4)(B), 
may  adopt  such  plan  or  amendment. 

“(6)  The  Secretary  may  propose  regulations  in  the  Federal 
Register  to  implement  any  plan  or  amendment  prepared  by 
the  Secretary.  In  the  case  of  a  plan  or  amendment  to  which 
paragraph  (4)(A)  applies,  such  regulations  shall  be  submitted 
to  the  Council  with  such  plan  or  amendment.  The  comment 
period  on  proposed  regulations  shall  be  60  days,  except  that 
the  Secretary  may  shorten  the  comment  period  on  minor  revi¬ 
sions  to  existing  regulations. 

“(7)  The  Secretary  shall  promulgate  final  regulations  within 
30  days  after  the  end  of  the  comment  period  under  paragraph 
(6).  The  Secretary  must  publish  in  the  Federal  Register  an 
explanation  of  any  substantive  differences  between  the  proposed 
and  final  rules.  All  final  regulations  must  be  consistent  with 
the  fishery  management  plan,  with  the  national  standards  and 
other  provisions  of  this  Act,  and  with  any  other  applicable 
law.”. 

(c)  Individual  Fishing  Quota  and  Community  Development 
Quota  Fees. — Section  304(d)  (16  U.S.C.  1854(d))  is  amended — 

(1)  by  inserting  “(1)”  immediately  before  the  first  sentence; 

and 

(2)  by  inserting  at  the  end  the  following: 

“(2)(A)  Notwithstanding  paragraph  (1),  the  Secretary  is 
authorized  and  shall  collect  a  fee  to  recover  the  actual  costs 
directly  related  to  the  management  and  enforcement  of  any — 
“(i)  individual  fishing  quota  program;  and 
“(ii)  community  development  quota  program  that  allo¬ 
cates  a  percentage  of  the  total  allowable  catch  of  a  fishery 
to  such  program. 

“(B)  Such  fee  shall  not  exceed  3  percent  of  the  ex-vessel 
value  of  fish  harvested  under  any  such  program,  and  shall 
be  collected  at  either  the  time  of  the  landing,  filing  of  a  landing 
report,  or  sale  of  such  fish  during  a  fishing  season  or  in  the 
last  quarter  of  the  calendar  year  in  which  the  fish  is  harvested. 

“(C)(i)  Fees  collected  under  this  paragraph  shall  be  in  addi¬ 
tion  to  an  other  fees  charged  under  this  Act  and  shall  be 


Federal  Register, 
publication. 


Regulations. 

Federal  Register, 
publication. 


deposited  m  tne  Treasury  and  avauaoie,  sunject  to  annual 
appropriations,  to  cover  the  costs  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  as  required  by  section 
504(b)(1)  of  the  Federal  Credit  Reform  Act  (2  U.S.C.  661c(b)(l)). 

“(ii)  Upon  application  by  a  State,  the  Secretary  shall  trans¬ 
fer  to  such  State  up  to  33  percent  of  any  fee  collected  pursuant 
to  subparagraph  (A)  under  a  community  development  quota 
program  and  deposited  in  the  Limited  Access  System  Adminis¬ 
tration  Fund  in  order  to  reimburse  such  State  for  actual  costs 
directly  incurred  in  the  management  and  enforcement  of  such 
program.”. 

16  use  1854  (d)  Delay  of  Fees. — Notwithstanding  any  other  provision  of 

note-  law,  the  Secretary  shall  not  begin  the  collection  of  fees  under 

section  304(d)(2)  of  the  Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  by  this  Act,  in  the  surf  clam  and 
ocean  (including  mahogany)  quahog  fishery  or  in  the  wreckfish 
fishery  until  after  January  1,  2000. 

(e)  Overfishing.— Section  304(e)  (16  U.S.C.  1854(e))  is 
amended  to  read  as  follows: 

“(e)  Rebuilding  Overfished  Fisheries.— 

Reports.  “(1)  The  Secretary  shall  report  annually  to  the  Congress 

and  the  Councils  on  the  status  of  fisheries  within  each  Council’s 
geographical  area  of  authority  and  identify  those  fisheries  that 
are  overfished  or  are  approaching  a  condition  of  being  over¬ 
fished.  For  those  fisheries  managed  under  a  fishery  manage¬ 
ment  plan  or  international  agreement,  the  status  shall  be  deter¬ 
mined  using  the  criteria  for  overfishing  specified  in  such  plan 
or  agreement.  A  fishery  shall  be  classified  as  approaching  a 
condition  of  being  overfished  if,  based  on  trends  in  fishing 
effort,  fishery  resource  size,  and  other  appropriate  factors,  the 
Secretary  estimates  that  the  fishery  will  become  overfished 
within  two  years. 

Notification.  “(2)  If  the  Secretary  determines  at  any  time  that  a  fishery 

is  overfished,  the  Secretary  shall  immediately  notify  the  appro¬ 
priate  Council  and  request  that  action  be  taken  to  end  overfish¬ 
ing  in  the  fishery  and  to  implement  conservation  and  manage- 
Federal  Register,  ment  measures  to  rebuild  affected  stocks  of  fish.  The  Secretary 

publication.  shall  publish  each  notice  under  this  paragraph  in  the  Federal 

Register. 

“(3)  Within  one  year  of  an  identification  under  paragraph 
(1)  or  notification  under  paragraphs  (2)  or  (7),  the  appropriate 
Council  (or  the  Secretary,  for  fisheries  under  section  302(a)(3)) 
shall  prepare  a  fishery  management  plan,  plan  amendment, 
or  proposed  regulations  for  the  fishery  to  which  the  identifica¬ 
tion  or  notice  applies — 

“(A)  to  end  overfishing  in  the  fishery  and  to  rebuild 
affected  stocks  of  fish;  or 

“(B)  to  prevent  overfishing  from  occurring  in  the  fishery 
whenever  such  fishery  is  identified  as  approaching  an  over¬ 
fished  condition. 

“(4)  For  a  fishery  that  is  overfished,  any  fishery  manage¬ 
ment  plan,  amendment,  or  proposed  regulations  prepared 
.  pursuant  to  paragraph  (3)  or  paragraph  (5)  for  such  fishery 
shall — 
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“(A)  specify  a  time  period  for  ending  overfishing  and 
rebuilding  the  fishery  that  shall — 

“(i)  be  as  short  as  possible,  taking  into  account 
the  status  and  biology  of  any  overfished  stocks  of  fish, 
the  needs  of  fishing  communities,  recommendations 
by  international  organizations  in  which  the  United 
States  participates,  and  the  interaction  of  the  over¬ 
fished  stock  of  fish  within  the  marine  ecosystem;  and 
“(ii)  not  exceed  10  years,  except  in  cases  where 
the  biology  of  the  stock  of  fish,  other  environmental 
conditions,  or  management  measures  under  an  inter¬ 
national  agreement  in  which  the  United  States  partici¬ 
pates  dictate  otherwise; 

“(B)  allocate  both  overfishing  restrictions  and  recovery 
benefits  fairly  and  equitably  among  sectors  of  the  fishery; 
and 

“(C)  for  fisheries  managed  under  an  international 
agreement,  reflect  traditional  participation  in  the  fishery, 
relative  to  other  nations,  by  fishermen  of  the  United  States. 

“(5)  If,  within  the  one-year  period  beginning  on  the  date 
of  identification  or  notification  that  a  fishery  is  overfished, 
the  Council  does  not  submit  to  the  Secretary  a  fishery  manage¬ 
ment  plan,  plan  amendment,  or  proposed  regulations  required 
by  paragraph  (3)(A),  the  Secretary  shall  prepare  a  fishery 
management  plan  or  plan  amendment  and  any  accompanying 
regulations  to  stop  overfishing  and  rebuild  affected  stocks  of 
fish  within  9  months  under  subsection  (c). 

“(6)  During  the  development  of  a  fishery  management  plan, 
a  plan  amendment,  or  proposed  regulations  required  by  this 
subsection,  the  Council  may  request  the  Secretary  to  implement 
interim  measures  to  reduce  overfishing  under  section  305(c) 
until  such  measures  can  be  replaced  by  such  plan,  amendment, 
or  regulations.  Such  measures,  if  otherwise  in  compliance  with 
the  provisions  of  this  Act,  may  be  implemented  even  though 
they  are  not  sufficient  by  themselves  to  stop  overfishing  of 
a  fishery. 

“(7)  The  Secretary  shall  review  any  fishery  management 
plan,  plan  amendment,  or  regulations  required  by  this  sub¬ 
section  at  routine  intervals  that  may  not  exceed  two  years. 

If  the  Secretary  finds  as  a  result  of  the  review  that  such 
plan,  amendment,  or  regulations  have  not  resulted  in  adequate 
progress  toward  ending  overfishing  and  rebuilding  affected  fish 
stocks,  the  Secretary  shall — 

“(A)  in  the  case  of  a  fishery  to  which  section  302(a)(3) 
applies,  immediately  make  revisions  necessary  to  achieve 
adequate  progress;  or 

“(B)  for  all  other  fisheries,  immediately  notify  the  Notification 
appropriate  Council.  Such  notification  shall  recommend  fur¬ 
ther  conservation  and  management  measures  which  the 
Council  should  consider  under  paragraph  (3)  to  achieve 
adequate  progress.”. 

(f)  Fisheries  under  Authority  of  More  Than  One  Coun¬ 
cil. — Section  304(f)  is  amended  by  striking  paragraph  (3). 

(g)  Atlantic  Highly  Migratory  Species.— Section  304  (16 
U.S.C.  1854)  is  amended  further  by  striking  subsection  (g)  and 
inserting  the  following: 
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“(g)  Atlantic  Highly  Migratory  Species.— (1)  Preparation 

AND  IMPLEMENTATION  OP  PLAN  OR  PLAN  AMENDMENT.— The  Sec¬ 
retary  shall  prepare  a  fishery  management  plan  or  plan  amendment 
under  subsection  (c)  with  respect  to  any  highly  migratory  species 
fishery  to  which  section  302(a)(3)  applies.  In  preparing  and 
implementing  any  such  plan  or  amendment,  the  Secretary  shall — 
“(A)  consult  with  and  consider  the  comments  and  views 
of  affected  Councils,  commissioners  and  advisory  groups 
appointed  under  Acts  implementing  relevant  international  fish¬ 
ery  agreements  pertaining  to  highly  migratory  species,  and 
the  advisory  panel  established  under  section  302(g); 

“(B)  establish  an  advisory  panel  under  section  302(g)  for 
each  fishery  management  plan  to  be  prepared  under  this  para¬ 
graph; 

“(C)  evaluate  the  likely  effects,  if  any,  of  conservation  and 
management  measures  on  participants  in  the  affected  fisheries 
and  minimize,  to  the  extent  practicable,  any  disadvantage  to 
United  States  fishermen  in  relation  to  foreign  competitors; 

“(D)  with  respect  to  a  highly  migratory  species  for  which 
the  United  States  is  authorized  to  harvest  an  allocation,  quota, 
or  at  a  fishing  mortality  level  under  a  relevant  international 
fishery  agreement,  provide  fishing  vessels  of  the  United  States 
with  a  reasonable  opportunity  to  harvest  such  allocation,  quota, 
or  at  such  fishing  mortality  level; 

“(E)  review,  on  a  continuing  basis  (and  promptly  whenever 
a  recommendation  pertaining  to  fishing  for  highly  migratory 
species  has  been  made  under  a  relevant  international  fishery 
agreement),  and  revise  as  appropriate,  the  conservation  and 
management  measures  included  in  the  plan; 

“(F)  diligently  pursue,  through  international  entities  (such 
as  the  International  Commission  for  the  Conservation  of  Atlan¬ 
tic  Tunas),  comparable  international  fishery  management  meas¬ 
ures  with  respect  to  fishing  for  highly  migratory  species;  and 
“(G)  ensure  that  conservation  and  management  measures 
under  this  subsection — 

“(i)  promote  international  conservation  of  the  affected 
fishery; 

“(ii)  take  into  consideration  traditional  fishing  patterns 
of  fishing  vessels  of  the  United  States  and  the  operating 
requirements  of  the  fisheries; 

“(iii)  are  fair  and  equitable  in  allocating  fishing  privi¬ 
leges  among  United  States  fishermen  and  do  not  have 
economic  allocation  as  the  sole  purpose;  and 

“(iv)  promote,  to  the  extent  practicable,  implementation 
of  scientific  research  programs  that  include  the  tagging 
and  release  of  Atlantic  highly  migratory  species. 

“(2)  Certain  pish  excluded  from  ‘bycatch’  definition. — Not¬ 
withstanding  section  3(2),  fish  harvested  in  a  commercial  fishery 
managed  by  the  Secretary  under  this  subsection  or  the  Atlantic 
Tunas  Convention  Act  of  1975  (16  U.S.C.  971d)  that  are  not  regu¬ 
latory  discards  and  that  are  tagged  and  released  alive  under  a 
scientific  tagging  and  release  program  established  by  the  Secretary 
shall  not  be  considered  bycatch  for  purposes  of  this  Act.”. 

(h)  Comprehensive  Management  System  for  Atlantic 
Pelagic  Longline  Fishery.— (1)  The  Secretary  of  Commerce 
s  all — 
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(A)  establish  an  advisory  panel  under  section  302(g)(4) 
of  the  Magnuson  Fishery  Conservation  and  Management  Act, 
as  amended  by  this  Act,  for  pelagic  longline  fishing  vessels 
that  participate  in  fisheries  for  Atlantic  highly  migratory  spe¬ 
cies; 

(B)  conduct  surveys  and  workshops  with  affected  fishery 
participants  to  provide  information  and  identify  options  for 
future  management  programs; 

(C)  to  the  extent  practicable  and  necessary  for  the  evalua¬ 
tion  of  options  for  a  comprehensive  management  system, 
recover  vessel  production  records;  and 

(D)  complete  by  January  1,  1998,  a  comprehensive  study 
on  the  feasibility  of  implementing  a  comprehensive  manage¬ 
ment  system  for  pelagic  longline  fishing  vessels  that  participate 
in  fisheries  for  Atlantic  highly  migratory  species,  including, 
but  not  limited  to,  individual  fishing  quota  programs  and  other 
limited  access  systems. 

(2)  Based  on  the  study  under  paragraph  (1)(D)  and  consistent 
h  the  requirements  of  the  Magnuson  Fishery  Conservation  and 
inagement  Act  (16  U.S.C.  1801  et  seq.),  in  cooperation  with 
ected  participants  in  the  fishery,  the  United  States  Commis- 
ners  on  the  International  Commission  for  the  Conservation  of 
antic  Tunas,  and  the  advisory  panel  established  under  paragraph 
[A),  the  Secretary  of  Commerce  may,  after  October  1,  1998, 
plement  a  comprehensive  management  system  pursuant  to  sec- 
i  304  of  such  Act  (16  U.S.C.  1854)  for  pelagic  longline  fishing 
isels  that  participate  in  fisheries  for  Atlantic  highly  migratory 
icies.  Such  a  system  may  not  implement  an  individual  fishing 
)ta  program  until  after  October  1, 2000. 

(i)  Repeal  or  Revocation  of  a  Fishery  Management  Plan.— 
:tion  304,  as  amended,  is  further  amended  by  adding  at  the 
1  the  following: 

“(h)  Repeal  or  Revocation  of  a  Fishery  Management 
W. — The  Secretary  may  repeal  or  revoke  a  fishery  management 
for  a  fishery  under  the  authority  of  a  Council  only  if  the 
incil  approves  the  repeal  or  revocation  by  a  three-quarters  major- 
of  the  voting  members  of  the  Council.”. 

(j)  American  Lobster  Fishery.— Section  304(h)  of  the  Magnu- 
l  Fishery  Conservation  and  Management  Act,  as  amended  by 
3  Act,  shall  not  apply  to  the  American  Lobster  Fishery  Manage- 
nt  Plan. 

110.  OTHER  REQUIREMENTS  AND  AUTHORITY. 

(a)  Section  305  (18  U.S.C.  1855)  is  amended — 

(1)  by  striking  the  title  and  subsection  (a); 

(2)  by  redesignating  subsection  (b)  as  subsection  (f);  and 

(3)  by  inserting  the  following  before  subsection  (c): 

C.  305.  OTHER  REQUIREMENTS  AND  AUTHORITY. 

“(a)  Gear  Evaluation  and  Notification  of  Entry. — 

“(1)  Not  later  than  18  months  after  the  date  of  enactment 
of  the  Sustainable  Fisheries  Act,  the  Secretary  shall  publish 
in  the  Federal  Register,  after  notice  and  an  opportunity  for 
public  comment,  a  list  of  all  fisheries — 

“(A)  under  the  authority  of  each  Council  and  all  fishing 

fear  used  in  such  fisheries,  based  on  information  submitted 
y  the  Councils  under  section  303(a);  and 
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(B)  to  which  section  60Aa.){d)  applies  and  all  hshing 
gear  used  in  such  fisheries. 

“(2)  The  Secretary  shall  include  with  such  list  guidelines 
for  determining  when  fishing  gear  or  a  fishery  is  sufficiently 
different  from  those  listed  as  to  require  notification  under  para¬ 
graph  (3). 

"(3)  Effective  180  days  after  the  publication  of  such  list, 
no  person  or  vessel  may  employ  fishing  gear  or  engage  in 
a  fishery  not  included  on  such  list  without  giving  90  days 
advance  written  notice  to  the  appropriate  Council,  or  the  Sec¬ 
retary  with  respect  to  a  fishery  to  which  section  302(a)(3) 
applies.  A  signed  return  receipt  shall  serve  as  adequate  evi¬ 
dence  of  such  notice  and  as  the  date  upon  which  the  90- 

may  submit  to  the  Secretary  any  proposed 
changes  to  such  list  or  such  guidelines  the  Council  deems 
appropriate.  The  Secretary  shall  publish  a  revised  list,  after 
notice  and  an  opportunity  for  public  comment,  upon  receiving 
any  such  proposed  changes  from  a  Council. 

“(5)  A  Council  may  request  the  Secretary  to  promulgate 
emergency  regulations  under  subsection  (c)  to  prohibit  any 
persons  or  vessels  from  using  an  unlisted  fishing  gear  or  engag¬ 
ing  in  an  unlisted  fishery  if  the  appropriate  Council,  or  the 
Secretary  for  fisheries  to  which  section  302(a)(3)  applies,  deter¬ 
mines  that  such  unlisted  gear  or  unlisted  fishery  would  com¬ 
promise  the  effectiveness  of  conservation  and  management 
efforts  under  this  Act. 

“(6)  Nothing  in  this  subsection  shall  be  construed  to  permit 
a  person  or  vessel  to  engage  in  fishing  or  employ  fishing  gear 
when  such  fishing  or  gear  is  prohibited  or  restricted  by  regula¬ 
tion  under  a  fishery  management  plan  or  plan  amendment, 
or  under  other  applicable  law. 

“(b)  Fish  Habitat. — (1)(A)  The  Secretary  shall,  within  6  months 
of  the  date  of  enactment  of  the  Sustainable  Fisheries  Act,  establish 
by  regulation  guidelines  to  assist  the  Councils  in  the  description 
and  identification  of  essential  fish  habitat  in  fishery  management 
plans  (including  adverse  impacts  on  such  habitat)  and  in  the  consid¬ 
eration  of  actions  to  ensure  the  conservation  and  enhancement 
of  such  habitat.  The  Secretary  shall  set  forth  a  schedule  for  the 
amendment  of  fishery  management  plans  to  include  the  identifica¬ 
tion  of  essential  fish  habitat  and  for  the  review  and  updating 
of  such  identifications  based  on  new  scientific  evidence  or  other 
relevant  information. 

“(B)  The  Secretary,  in  consultation  with  participants  in  the 
fishery,  shall  provide  each  Council  with  recommendations  and 
information  regarding  each  fishery  under  that  Council’s  authority 
to  assist  it  in  the  identification  of  essential  fish  habitat,  the  adverse 
impacts  on  that  habitat,  and  the  actions  that  should  be  considered 
to  ensure  the  conservation  and  enhancement  of  that  habitat. 

“(C)  The  Secretary  shall  review  programs  administered  by  the 
Department  of  Commerce  and  ensure  that  any  relevant  programs 
further  the  conservation  and  enhancement  of  essential  fish  habitat. 

“(D)  The  Secretary  shall  coordinate  with  and  provide  informa¬ 
tion  to  other  Federal  agencies  to  further  the  conservation  and 
enhancement  of  essential  fish  habitat. 

“(2)  Each  Federal  agency  shall  consult  with  the  Secretary  with 
respect  to  any  action  authorized,  funded,  or  undertaken,  or  proposed 


day  period  begins. 
“(4)  A  Council 
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to  be  authorized,  funded,  or  undertaken,  by  such  agency  that  may 
adversely  affect  any  essential  fish  habitat  identified  under  this 
^.ct/ 

“(3)  Each  Council — 

“(A)  may  comment  on  and  make  recommendations  to  the 
Secretary  and  any  Federal  or  State  agency  concerning  any 
activity  authorized,  funded,  or  undertaken,  or  proposed  to  be 
authorized,  funded,  or  undertaken,  by  any  Federal  or  State 
agency  that,  in  the  view  of  the  Council,  may  affect  the  habitat, 
including  essential  fish  habitat,  of  a  fishery  resource  under 
its  authority;  and 

“(B)  shall  comment  on  and  make  recommendations  to  the 
Secretary  and  any  Federal  or  State  agency  concerning  any 
such  activity  that,  in  the  view  of  the  Council,  is  likely  to 
substantially  affect  the  habitat,  including  essential  fish  habitat, 
of  an  anadromous  fishery  resource  under  its  authority. 

“(4)(A)  If  the  Secretary  receives  information  from  a  Council 
or  Federal  or  State  agency  or  determines  from  other  sources  that 
an  action  authorized,  funded,  or  undertaken,  or  proposed  to  be 
authorized,  funded,  or  undertaken,  by  any  State  or  Federal  agency 
would  adversely  affect  any  essential  fish  habitat  identified  under 
this  Act,  the  Secretary  shall  recommend  to  such  agency  measures 
that  can  be  taken  by  such  agency  to  conserve  such  habitat. 

“(B)  Within  30  days  after  receiving  a  recommendation  under 
subparagraph  (A),  a  Federal  agency  shall  provide  a  detailed 
response  in  writing  to  any  Council  commenting  under  paragraph 
(3)  and  the  Secretary  regarding  the  matter.  The  response  shall 
include  a  description  of  measures  proposed  by  the  agency  for  avoid¬ 
ing,  mitigating,  or  offsetting  the  impact  of  the  activity  on  such 
habitat.  In  the  case  of  a  response  that  is  inconsistent  with  the 
recommendations  of  the  Secretary,  the  Federal  agency  shall  explain 
its  reasons  for  not  following  the  recommendations.”. 

(b)  Section  305(c)  (16  U.S.C.  1855(c))  is  amended — 

(1)  in  the  heading  by  striking  “Actions”  and  inserting 
“Actions  and  Interim  Measures”; 

(2)  in  paragraphs  (1)  and  (2) — 

(A)  by  striking  “involving”  and  inserting  “or  that 
interim  measures  are  needed  to  reduce  overfishing  for”; 
and 

(B)  by  inserting  “or  interim  measures”  after  “emer¬ 
gency  regulations”;  and 

(C)  by  inserting  “or  overfishing”  after  “emergency”; 

and 

(3)  in  paragraph  (3) — 

(A)  by  inserting  “or  interim  measure”  after  “emergency 
regulation”  each  place  such  term  appears; 

(B)  by  striking  subparagraph  (B); 

(C)  by  redesignating  subparagraph  (C)  as  subpara¬ 
graph  (D);  and 

(D)  by  inserting  after  subparagraph  (A)  the  following: 

“(B)  shall,  except  as  provided  in  subparagraph  (C), 

remain  in  effect  for  not  more  than  180  days  after  the 
date  of  publication,  and  may  be  extended  by  publication 
in  the  Federal  Register  for  one  additional  period  of  not 
more  than  180  days,  provided  the  public  has  had  an  oppor¬ 
tunity  to  comment  on  the  emergency  regulation  or  interim 
measure,  and,  in  the  case  of  a  Council  recommendation 


for  emergency  regulations  or  interim  measures,  the  Council 
is  actively  preparing  a  fishery  management  plan,  plan 
amendment,  or  proposed  regulations  to  address  the  emer¬ 
gency  or  overfishing  on  a  permanent  basis; 

“(C)  that  responds  to  a  public  health  emergency  or 
an  oil  spill  may  remain  in  effect  until  the  circumstances 
that  created  the  emergency  no  longer  exist,  Provided,  That 
the  public  has  an  opportunity  to  comment  after  the  regula¬ 
tion  is  published,  and,  in  the  case  of  a  public  health  emer¬ 
gency,  the  Secretary  of  Health  and  Human  Services  concurs 
with  the  Secretary's  action;  and”. 

16  USC  1855.  (c)  Section  305(e)  is  amended — 

(1)  by  striking  “12291,  dated  February  17,  1981,”  and 
inserting  “12866,  dated  September  30,  1993,”;  and 

(2)  by  striking  “subsection  (c)  or  section  304(a)  and  (b)” 
and  inserting  “subsections  (a),  (b),  and  (c)  of  section  304”. 
(d)  Section  305,  as  amended,  is  further  amended  by  adding 

at  the  end  the  following: 

“(g)  Negotiated  Conservation  and  Management  Meas¬ 
ures.— 

“(1)(A)  In  accordance  with  regulations  promulgated  by  the 
Secretary  pursuant  to  this  paragraph,  a  Council  may  establish 
a  fishery  negotiation  panel  to  assist  in  the  development  of 
specific  conservation  and  management  measures  for  a  fishery 
under  its  authority.  The  Secretary  may  establish  a  fishery 
negotiation  panel  to  assist  in  the  development  of  specific  con¬ 
servation  and  management  measures  required  for  a  fishery 
under  section  304(e)(5),  for  a  fishery  for  which  the  Secretary 
has  authority  under  section  304(g),  or  for  any  other  fishery 
with  the  approval  of  the  appropriate  Council. 

Regulations.  “(B)  No  later  than  180  days  after  the  date  of  enactment 

of  the  Sustainable  Fisheries  Act,  the  Secretary  shall  promulgate 
regulations  establishing  procedures,  developed  in  cooperation 
with  the  Administrative  Conference  of  the  United  States,  for 
the  establishment  and  operation  of  fishery  negotiation  panels. 
Such  procedures  shall  be  comparable  to  the  procedures  for 
negotiated  rulemaking  established  by  subchapter  III  of  chapter 
5  of  title  5,  United  States  Code. 

Reports.  “(2)  If  a  negotiation  panel  submits  a  report,  such  report 

shall  specify  all  the  areas  where  consensus  was  reached  by 
the  panel,  including,  if  appropriate,  proposed  conservation  and 
management  measures,  as  well  as  any  other  information 
Federal  Register,  submitted  by  members  of  the  negotiation  panel.  Upon  receipt, 

publication.  the  Secretary  shall  publish  such  report  in  the  Federal  Register 

for  public  comment. 

“(3)  Nothing  in  this  subsection  shall  be  construed  to  require 
either  a  Council  or  the  Secretary,  whichever  is  appropriate, 
to  use  all  or  any  portion  of  a  report  from  a  negotiation  panel 
established  under  this  subsection  in  the  development  of  specific 
conservation  and  management  measures  for  the  fishery  for 
which  the  panel  was  established. 

“(h)  Central  Registry  System  for  Limited  Access  System 
Permits. — 

Establishment.  “(1)  Within  6  months  after  the  date  of  enactment  of  the 

Sustainable  Fisheries  Act,  the  Secretary  shall  establish  an 
exclusive  central  registry  system  (which  may  be  administered 
on  a  regional  basis)  for  limited  access  system  permits  estab- 
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lished  under  section  303(b)(6)  or  other  Federal  law,  including 
individual  fishing  quotas,  which  shall  provide  for  the  registra¬ 
tion  of  title  to,  and  interests  in,  such  permits,  as  well  as 
for  procedures  for  changes  in  the  registration  of  title  to  such 
permits  upon  the  occurrence  of  involuntary  transfers,  judicial 
or  nonjudicial  foreclosure  of  interests,  enforcement  of  judgments 
thereon,  and  related  matters  deemed  appropriate  by  the  Sec¬ 
retary.  Such  registry  system  shall — 

“(A)  provide  a  mechanism  for  filing  notice  of  a  non¬ 
judicial  foreclosure  or  enforcement  of  a  judgment  by  which 
the  holder  of  a  senior  security  interest  acquires  or  conveys 
ownership  of  a  permit,  and  in  the  event  of  a  nonjudicial 
foreclosure,  by  which  the  interests  of  the  holders  of  junior 
security  interests  are  released  when  the  permit  is  trans¬ 
ferred; 

“(B)  provide  for  public  access  to  the  information  filed 
under  such  system,  notwithstanding  section  402(b);  and 
“(C)  provide  such  notice  and  other  requirements  of 
applicable  law  that  the  Secretary  deems  necessary  for  an 
effective  registry  system. 

“(2)  The  Secretary  shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  this  subsection,  after  consulting 
with  the  Councils  and  providing  an  opportunity  for  public  com¬ 
ment.  The  Secretary  is  authorized  to  contract  with  non-Federal 
entities  to  administer  the  central  registry  system. 

“(3)  To  be  effective  and  perfected  against  any  person  except 
the  transferor,  its  heirs  and  devisees,  and  persons  having  actual 
notice  thereof,  all  security  interests,  and  all  sales  and  other 
transfers  of  permits  described  in  paragraph  (1),  shall  be  reg¬ 
istered  in  compliance  with  the  regulations  promulgated  under 
paragraph  (2).  Such  registration  shall  constitute  the  exclusive 
means  of  perfection  of  title  to,  and  security  interests  in,  such 
permits,  except  for  Federal  tax  liens  thereon,  which  shall  be 
perfected  exclusively  in  accordance  with  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  1  et  seq.).  The  Secretary  shall  notify 
both  the  buyer  and  seller  of  a  permit  if  a  lien  has  been  filed 
by  the  Secretary  of  the  Treasury  against  the  permit  before 
collecting  any  transfer  fee  under  paragraph  (5)  of  this  sub¬ 
section. 

“(4)  The  priority  of  security  interests  shall  be  determined 
in  order  of  filing,  the  first  filed  having  the  highest  priority. 
A  validly-filed  security  interest  shall  remain  valid  and  perfected 
notwithstanding  a  change  in  residence  or  place  of  business 
of  the  owner  of  record.  For  the  purposes  of  this  subsection, 
‘security  interest’  shall  include  security  interests,  assignments, 
liens  and  other  encumbrances  of  whatever  kind. 

“(5)(A)  Notwithstanding  section  304(d)(1),  the  Secretary 
shall  collect  a  reasonable  fee  of  not  more  than  one-half  of 
one  percent  of  the  value  of  a  limited  access  system  permit 
upon  registration  of  the  title  to  such  permit  with  the  central 
registry  system  and  upon  the  transfer  of  such  registered  title. 
Any  such  fee  collected  shall  be  deposited  in  the  Limited  Access 
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Secretary  for  the  purposes  of — 

“(i)  administering  the  central  registry  system;  and 
“(ii)  administering  and  implementing  this  Act  in  the 
fishery  in  which  the  fees  were  collected.  Sums  in  the  Fund 
that  are  not  currently  needed  for  these  purposes  shall 
be  kept  on  deposit  or  invested  in  obligations  of,  or  guaran¬ 
teed  by,  the  United  States.”. 

1855  (e)  Registry  Transition. — Security  interests  on  permits 

described  under  section  305(h)(1)  of  the  Magnuson  Fishery  Con¬ 
servation  and  Management  Act,  as  amended  by  this  Act,  that  are 
effective  and  perfected  by  otherwise  applicable  law  on  the  date 
of  the  final  regulations  implementing  section  305(h)  shall  remain 
effective  and  perfected  if,  within  120  days  after  such  date,  the 
secured  party  submits  evidence  satisfactory  to  the  Secretary  of 
Commerce  and  in  compliance  with  such  regulations  of  the  perfection 
of  such  security. 

SEC.  111.  PACIFIC  COMMUNITY  FISHERIES. 

(a)  Harold  Sparck  Memorial  Community  Development 
Quota  Program. — Section  305,  as  amended,  is  amended  further 
by  adding  at  the  end: 

“(i)  Alaska  and  Western  Pacific  Community  Development 
Programs.— 

hment.  “(1)(A)  The  North  Pacific  Council  and  the  Secretary  shall 

establish  a  western  Alaska  community  development  quota  pro¬ 
gram  under  which  a  percentage  of  the  total  allowable  catch 
of  any  Bering  Sea  fishery  is  allocated  to  the  program. 

“(B)  To  be  eligible  to  participate  in  the  western  Alaska 
community  development  quota  program  under  subparagraph 
(A)  a  community  shall — 

“(i)  be  located  within  50  nautical  miles  from  the  base¬ 
line  from  which  the  breadth  of  the  territorial  sea  is  meas¬ 
ured  along  the  Bering  Sea  coast  from  the  Bering  Strait 
to  the  western  most  of  the  Aleutian  Islands,  or  on  an 
island  within  the  Bering  Sea; 

“(ii)  not  be  located  on  the  Gulf  of  Alaska  coast  of 
the  north  Pacific  Ocean; 

“(iii)  meet  criteria  developed  by  the  Governor  of  Alaska, 
approved  by  the  Secretary,  and  published  in  the  Federal 
Register; 

“(iv)  be  certified  by  the  Secretary  of  the  Interior  pursu¬ 
ant  to  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.)  to  be  a  Native  village; 

“(v)  consist  of  residents  who  conduct  more  than  one- 
half  of  their  current  commercial  or  subsistence  fishing  effort 
in  the  waters  of  the  Bering  Sea  or  waters  surrounding 
the  Aleutian  Islands;  and 

“(vi)  not  have  previously  developed  harvesting  or 
processing  capability  sufficient  to  support  substantial 
participation  in  the  groundfish  fisheries  in  the  Bering  Sea, 
unless  the  community  can  show  that  the  benefits  from 
an  approved  Community  Development  Plan  would  be  the 
only  way  for  the  community  to  realize  a  return  from  pre¬ 
vious  investments. 

“(C)(i)  Prior  to  October  1,  2001,  the  North  Pacific  Council 
may  not  submit  to  the  Secretary  any  fishery  management  plan, 
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amendment,  or  regulation  that  allocates  to  the  western 
Lska  community  development  quota  program  a  percentage 
he  total  allowable  catch  of  any  Bering  Sea  fishery  for  which, 
or  to  October  1,  1995,  the  Council  had  not  approved  a 
centage  of  the  total  allowable  catch  for  allocation  to  such 
imunity  development  quota  program.  The  expiration  of  any 
n,  amendment,  or  regulation  that  meets  the  requirements 
clause  (ii)  prior  to  October  1,  2001,  shall  not  be  construed 
prohibit  the  Council  from  submitting  a  revision  or  extension 
uch  plan,  amendment,  or  regulation  to  the  Secretary  if 
h  revision  or  extension  complies  with  the  other  requirements 
his  paragraph. 

“(ii)  With  respect  to  a  fishery  management  plan,  plan 
endment,  or  regulation  for  a  Bering  Sea  fishery  that — 

“(I)  allocates  to  the  western  Alaska  community  develop¬ 
ment  quota  program  a  percentage  of  the  total  allowable 
catch  of  such  fishery;  and 

“(II)  was  approved  by  the  North  Pacific  Council  prior 
to  October  1, 1995; 

Secretary  shall,  except  as  provided  in  clause  (iii)  and  after 
>roval  of  such  plan,  amendment,  or  regulation  under  section 
allocate  to  the  program  the  percentage  of  the  total  allow- 
e  catch  described  in  such  plan,  amendment,  or  regulation, 
or  to  October  1,  2001,  the  percentage  submitted  by  the 
incil  and  approved  by  the  Secretary  for  any  such  plan, 
endment,  or  regulation  shall  be  no  greater  than  the  percent- 
approved  by  the  Council  for  such  fishery  prior  to  October 
995. 

“(iii)  The  Secretary  shall  phase  in  the  percentage  for 
imunity  development  quotas  approved  in  1995  by  the  North 
ific  Council  for  the  Bering  Sea  crab  fisheries  as  follows: 

“(I)  3.5  percent  of  the  total  allowable  catch  of  each 
such  fishery  for  1998  shall  be  allocated  to  the  western 
Alaska  community  development  quota  program; 

“(II)  5  percent  of  the  total  allowable  catch  of  each 
such  fishery  for  1999  shall  be  allocated  to  the  western 
Alaska  community  development  quota  program;  and 

“(III)  7.5  percent  of  the  total  allowable  catch  of  each 
such  fishery  for  2000  and  thereafter  shall  be  allocated 
to  the  western  Alaska  community  development  quota  pro- 

§ram,  unless  the  North  Pacific  Council  submits  and  the 
ecretary  approves  a  percentage  that  is  no  greater  than 
7.5  percent  of  the  total  allowable  catch  of  each  such  fishery 
for  2001  or  the  North  Pacific  Council  submits  and  the 
Secretary  approves  any  other  percentage  on  or  after  Octo¬ 
ber  1,  2001. 

“(D)  This  paragraph  shall  not  be  construed  to  require  the 
•th  Pacific  Council  to  resubmit,  or  the  Secretary  to  re¬ 
move,  any  fishery  management  plan  or  plan  amendment 
iroved  by  the  North  Pacific  Council  prior  to  October  1,  1995, 
t  includes  a  community  development  quota  program,  or 
'  regulations  to  implement  such  plan  or  amendment. 

“(2)(A)  The  Western  Pacific  Council  and  the  Secretary  may 
iblish  a  western  Pacific  community  development  program 
any  fishery  under  the  authority  of  such  Council  in  order 
provide  access  to  such  fisherv  for  western  Pacific  commu- 
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“(B)  To  be  eligible  to  participate  in  the  western  Pacific 
community  development  program,  a  community  shall — 

“(i)  be  located  within  the  Western  Pacific  Regional 
Fishery  Management  Area; 

“(ii)  meet  criteria  developed  by  the  Western  Pacific 
Council,  approved  by  the  Secretary  and  published  in  the 
Federal  Register; 

“(iii)  consist  of  community  residents  who  are  descended 
from  the  aboriginal  people  indigenous  to  the  area  who 
conducted  commercial  or  subsistence  fishing  using  tradi¬ 
tional  fishing  practices  in  the  waters  of  the  Western  Pacific 
region; 

“(iv)  not  have  previously  developed  harvesting  or 
processing  capability  sufficient  to  support  substantial 
participation  in  fisheries  in  the  Western  Pacific  Regional 
Fishery  Management  Area;  and 

“(v)  develop  and  submit  a  Community  Development 
Plan  to  the  Western  Pacific  Council  and  the  Secretary. 
“(C)  In  developing  the  criteria  for  eligible  communities 
under  subparagraph  (B)(ii),  the  Western  Pacific  Council  shall 
base  such  criteria  on  traditional  fishing  practices  in  or  depend¬ 
ence  on  the  fishery,  the  cultural  and  social  framework  relevant 
to  the  fishery,  and  economic  barriers  to  access  to  the  fishery. 

“(D)  For  the  purposes  of  this  subsection  Western  Pacific 
Regional  Fishery  Management  Area’  means  the  area  under 
the  jurisdiction  of  the  Western  Pacific  Council,  or  an  island 
within  such  area. 

“(E)  Notwithstanding  any  other  provision  of  this  Act,  the 
Western  Pacific  Council  shall  take  into  account  traditional 
indigenous  fishing  practices  in  preparing  any  fishery  manage¬ 
ment  plan. 

“(3)  The  Secretary  shall  deduct  from  any  fees  collected 
from  a  community  development  quota  program  under  section 
304(d)(2)  the  costs  incurred  by  participants  in  the  program 
for  observer  and  reporting  requirements  which  are  in  addition 
to  observer  and  reporting  requirements  of  other  participants 
in  the  fishery  in  which  the  allocation  to  such  program  has 
been  made. 

“(4)  After  the  date  of  enactment  of  the  Sustainable  Fish¬ 
eries  Act,  the  North  Pacific  Council  and  Western  Pacific  Council 
may  not  submit  to  the  Secretary  a  community  development 
quota  program  that  is  not  in  compliance  with  this  subsection.”. 

'  1855  (b)  Western  Pacific  Demonstration  Projects.— (1)  The  Sec¬ 

retary  of  Commerce  and  the  Secretary  of  the  Interior  are  authorized 
to  make  direct  grants  to  eligible  western  Pacific  communities,  as 
recommended  by  the  Western  Pacific  Fishery  Management  Council, 
for  the  purpose  of  establishing  not  less  than  three  and  not  more 
than  five  fishery  demonstration  projects  to  foster  and  promote  tradi¬ 
tional  indigenous  fishing  practices.  The  total  amount  of  grants 
awarded  under  this  subsection  shall  not  exceed  $500,000  in  each 
fiscal  year. 

(2)  Demonstration  projects  funded  pursuant  to  this  subsection 
shall  foster  and  promote  the  involvement  of  western  Pacific  commu¬ 
nities  in  western  Pacific  fisheries  and  may — 

(A)  identify  and  apply  traditional  indigenous  fishing  prac¬ 
tices; 


such  demonstration  project. 

(3) (A)  The  Western  Pacific  Fishery  Management  Council,  in 
consultation  with  the  Secretary  of  Commerce,  shall  establish  an 
advisory  panel  under  section  302(g)  of  the  Magnuson  Fishery  Con¬ 
servation  and  Management  Act  (16  U.S.C.  1852(g))  to  evaluate, 
determine  the  relative  merits  of,  and  annually  rank  applications 
for  such  grants.  The  panel  shall  consist  of  not  more  than  8  individ¬ 
uals  who  are  knowledgeable  or  experienced  in  traditional  indigenous 
fishery  practices  of  western  Pacific  communities  and  who  are  not 
members  or  employees  of  the  Western  Pacific  Fishery  Management 
Council. 

(B)  If  the  Secretary  of  Commerce  or  the  Secretary  of  the  Interior 
awards  a  grant  for  a  demonstration  project  not  in  accordance  with 
the  rank  given  to  such  project  by  the  advisory  panel,  the  Secretary 
shall  provide  a  detailed  written  explanation  of  the  reasons  therefor. 

(4)  The  Western  Pacific  Fishery  Management  Council  shall, 
with  the  assistance  of  such  advisory  panel,  submit  an  annual  report 
to  the  Congress  assessing  the  status  and  progress  of  demonstration 
projects  carried  out  under  this  subsection. 

(5)  Appropriate  Federal  agencies  may  provide  technical  assist¬ 
ance  to  western  Pacific  community-based  entities  to  assist  in  carry¬ 
ing  out  demonstration  projects  under  this  subsection. 

(6)  For  the  purposes  of  this  subsection,  ‘western  Pacific  commu¬ 
nity’  shall  mean  a  community  eligible  to  participate  under  section 
305(i)(2)(B)  of  the  Magnuson  Fishery  Conservation  and  Manage¬ 
ment  Act,  as  amended  by  this  Act. 

SEC.  112.  STATE  JURISDICTION. 

(a)  Paragraph  (3)  of  section  306(a)  (16  U.S.C.  1856(a))  is  amend¬ 
ed  to  read  as  follows: 

“(3)  A  State  may  regulate  a  fishing  vessel  outside  the 

boundaries  of  the  State  in  the  following  circumstances: 

“(A)  The  fishing  vessel  is  registered  under  the  law 
of  that  State,  and  (i)  there  is  no  fishery  management  plan 
or  other  applicable  Federal  fishing  regulations  for  the  fish¬ 
ery  in  which  the  vessel  is  operating;  or  (ii)  the  State’s 
laws  and  regulations  are  consistent  with  the  fishery 
management  plan  and  applicable  Federal  fishing  regula¬ 
tions  for  the  fishery  in  which  the  vessel  is  operating. 

“(B)  The  fishery  management  plan  for  the  fishery  in 
which  the  fishing  vessel  is  operating  delegates  management 
of  the  fishery  to  a  State  and  the  State’s  laws  and  regula¬ 
tions  are  consistent  with  such  fishery  management  plan. 
If  at  any  time  the  Secretary  determines  that  a  State  law 
or  regulation  applicable  to  a  fishing  vessel  under  this  cir¬ 
cumstance  is  not  consistent  with  the  fishery  management 
plan,  the  Secretary  shall  promptly  notify  the  State  and 
the  appropriate  Council  of  such  determination  and  provide 
an  opportunity  for  the  State  to  correct  any  inconsistencies 
identified  in  the  notification.  If,  after  notice  and  opportunity 
for  corrective  action,  the  State  does  not  correct  the 
inconsistencies  identified  by  the  Secretary,  the  authority 
granted  to  the  State  under  this  subparagraph  shall  not 
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apply  until  the  Secretary  and  the  appropriate  Council  find 
that  the  State  has  corrected  the  inconsistencies.  For  a 
fishery  for  which  there  was  a  fishery  management  plan 
in  place  on  August  1,  1996  that  did  not  delegate  manage¬ 
ment  of  the  fishery  to  a  State  as  of  that  date,  the  authority 
provided  by  this  subparagraph  applies  only  if  the  Council 
approves  the  delegation  of  management  of  the  fishery  to 
the  State  by  a  three-quarters  majority  vote  of  the  voting 
members  of  the  Council. 

“(C)  The  fishing  vessel  is  not  registered  under  the 
law  of  the  State  of  Alaska  and  is  operating  in  a  fishery 
in  the  exclusive  economic  zone  off  Alaska  for  which  there 
was  no  fishery  management  plan  in  place  on  August  1, 
1996,  and  the  Secretary  and  the  North  Pacific  Council 
find  that  there  is  a  legitimate  interest  of  the  State  of 
Alaska  in  the  conservation  and  management  of  such  fish¬ 
ery.  The  authority  provided  under  this  subparagraph  shall 
terminate  when  a  fishery  management  plan  under  this 
Act  is  approved  and  implemented  for  such  fishery.”. 

(b)  Section  306(b)  (16  U.S.C.  1856(b))  is  amended  by  adding 
at  the  end  the  following: 

“(3)  If  the  State  involved  requests  that  a  hearing  be  held 
pursuant  to  paragraph  (1),  the  Secretary  shall  conduct  such 
hearing  prior  to  taking  any  action  under  paragraph  (1).”. 

(c)  Section  306(c)(1)  (16  U.S.C.  1856(c)(1))  is  amended — 

(1)  by  striking  “(4)(C);  and”  in  subparagraph  (A)  and  insert¬ 
ing  “(4)(C)  or  has  received  a  permit  under  section  204(d);”; 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (B) 
and  inserting  a  semicolon  and  the  word  “and”;  and 

(3)  by  inserting  after  subparagraph  (B)  the  following: 

“(C)  the  owner  or  operator  of  the  vessel  submits  reports 
on  the  tonnage  of  fish  received  from  vessels  of  the  United 
States  and  the  locations  from  which  such  fish  were  har¬ 
vested,  in  accordance  with  such  procedures  as  the  Secretary 
by  regulation  shall  prescribe.”. 

(d)  Interim  Authority  for  Dungeness  Crab.— (1)  Subject 
to  the  provisions  of  this  subsection  and  notwithstanding  section 
306(a)  of  the  Magnuson  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1856(a)),  the  States  of  Washington,  Oregon,  and 
California  may  each  enforce  State  laws  and  regulations  governing 
fish  harvesting  and  processing  against  any  vessel  operating  in 
the  exclusive  economic  zone  off  each  respective  State  in  a  fishery 
for  Dungeness  crab  (Cancer  magister)  for  which  there  is  no  fishery 
management  plan  implemented  under  the  Magnuson  Fishery  Con¬ 
servation  and  Management  Act  (16  U.S.C.  1801  et  seq.). 

(2)  Any  law  or  regulation  promulgated  under  this  sub¬ 
section  shall  apply  equally  to  vessels  operating  in  the  exclusive 
economic  zone  and  adjacent  State  waters  and  shall  be  limited 
to — 

(A)  establishment  of  season  opening  and  closing  dates, 
including  presoak  dates  for  crab  pots; 

(B)  setting  of  minimum  sizes  and  crab  meat  recovery 
rates; 

(C)  restrictions  on  the  retention  of  crab  of  a  certain 
sex;  and 
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(D)  closure  of  areas  or  pot  limitations  to  meet  the 
harvest  requirements  arising  under  the  jurisdiction  of 
United  States  v.  Washington,  subproceeding  89-3. 

(3)  With  respect  to  the  States  of  Washington,  Oregon,  and 
California — 

(A)  any  State  law  limiting  entry  to  a  fishery  subject 
to  regulation  under  this  subsection  may  not  be  enforced 
against  a  vessel  that  is  operating  in  the  exclusive  economic 
zone  off  that  State  and  is  not  registered  under  the  law 
of  that  State,  if  the  vessel  is  otherwise  legally  fishing 
in  the  exclusive  economic  zone,  except  that  State  laws 
regulating  landings  may  be  enforced;  and 

(B)  no  vessel  may  harvest  or  process  fish  which  is 
subject  to  regulation  under  this  subsection  unless  under 
an  appropriate  State  permit  or  pursuant  to  a  Federal  court 
order. 

(4)  The  authority  provided  under  this  subsection  to  regulate 
the  Dungeness  crab  fishery  shall  terminate  on  October  1,  1999, 
or  when  a  fishery  management  plan  is  implemented  under 
the  Magnuson  Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  for  such  fishery,  whichever  date  is  earlier. 

(5)  Nothing  in  this  subsection  shall  reduce  the  authority 
of  any  State,  as  such  authority  existed  on  July  1,  1996,  to 
regulate  fishing,  fish  processing,  or  landing  of  fish. 

(6) (A)  It  is  the  sense  of  Congress  that  the  Pacific  Fishery 
Management  Council,  at  the  earliest  practicable  date,  should 
develop  and  submit  to  the  Secretary  fishery  management  plans 
for  shellfish  fisheries  conducted  in  the  geographic  area  of 
authority  of  the  Council,  especially  Dungeness  crab,  which  are 
not  subject  to  a  fishery  management  plan  on  the  date  of  enact¬ 
ment  of  this  Act. 

(B)  Not  later  than  December  1,  1997,  the  Pacific  Fishery 
Management  Council  shall  provide  a  report  to  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Resources  of  the  House  of  Representatives 
describing  the  progress  in  developing  the  fishery  management 
plans  referred  to  in  subparagraph  (A)  and  any  impediments 
to  such  progress. 

SEC.  113.  PROHIBITED  ACTS. 

(a)  Section  307(l)(J)(i)  (16  U.S.C.  1857(l)(J)(i))  is  amended — 

(1)  by  striking  “plan,”  and  inserting  “plan”;  and 

(2)  by  inserting  before  the  semicolon  the  following:  “,  or 
in  the  absence  of  any  such  plan,  is  smaller  than  the  minimum 
possession  size  in  effect  at  the  time  under  a  coastal  fishery 
management  plan  for  American  lobster  adopted  by  the  Atlantic 
States  Marine  Fisheries  Commission  under  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act  (16  U.S.C.  5101  et 
seq.)”. 

(b)  Section  307(1)(K)  (16  U.S.C.  1857(1)(K))  is  amended— 

(1)  by  striking  “knowingly  steal  or  without  authorization, 
to”  and  inserting  “to  steal  or  attempt  to  steal  or  to  negligently 
and  without  authorization”;  and 

(2)  by  striking  “gear,  or  attempt  to  do  so;”  and  insert 
gear ,  . 
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“(L)  to  forcibly  assault,  resist,  oppose,  impede,  intimi¬ 
date,  sexually  harass,  bribe,  or  interfere  with  any  observer 
on  a  vessel  under  this  Act,  or  any  data  collector  employed 
by  the  National  Marine  Fisheries  Service  or  under  contract 
to  any  person  to  carry  out  responsibilities  under  this  Act;”. 

(d)  Section  307(1)  (16  U.S.C.  1857(1))  is  amended— 

(1)  by  striking  “or”  at  the  end  of  subparagraph  (M); 

(2)  by  striking  “pollock.”  in  subparagraph  (N)  and  inserting 
“pollock;  or”;  and 

(3)  by  adding  at  the  end  the  following: 

“(O)  to  knowingly  and  willfully  fail  to  disclose,  or  to 
falsely  disclose,  any  financial  interest  as  required  under 
section  302(j),  or  to  knowingly  vote  on  a  Council  decision 
in  violation  of  section  302(j)(7)(A).”. 

(e)  Section  307(2)(A)  (16  U.S.C.  1857(2)(A))  is  amended  to  read 
as  follows: 

“(A)  in  fishing  within  the  boundaries  of  any  State, 
except — 

“(i)  recreational  fishing  permitted  under  section 
201(i); 

“(ii)  fish  processing  permitted  under  section  306(c); 
or 

“(iii)  transshipment  at  sea  of  fish  or  fish  products 
within  the  boundaries  of  any  State  in  accordance  with 
a  permit  approved  under  section  204(d);”. 

(f)  Section  307(2)(B)  (16  U.S.C.  1857(2)(B))  is  amended— 

(1)  by  striking  “(j)”  and  inserting  “(i)”;  and 

(2)  by  striking  “204(b)  or  (c)”  and  inserting  “204(b),  (c), 
or  (d)”. 

(g)  Section  307(3)  (16  U.S.C.  1857(3))  is  amended  to  read  as 
follows: 

“(3)  for  any  vessel  of  the  United  States,  and  for  the  owner 
or  operator  of  any  vessel  of  the  United  States,  to  transfer 
at  sea  directly  or  indirectly,  or  attempt  to  so  transfer  at  sea, 
any  United  States  harvested  fish  to  any  foreign  fishing  vessel, 
while  such  foreign  vessel  is  within  the  exclusive  economic  zone 
or  within  the  boundaries  of  any  State  except  to  the  extent 
that  the  foreign  fishing  vessel  has  been  permitted  under  section 
204(d)  or  section  306(c)  to  receive  such  fish;”. 

(h)  Section  307(4)  (16  U.S.C.  1857(4))  is  amended  by  inserting 
“or  within  the  boundaries  of  any  State”  after  “zone”. 

SEC.  114.  CIVIL  PENALTIES  AND  PERMIT  SANCTIONS;  REBUTTABLE 
PRESUMPTIONS. 

(a)  Section  308(a)  (16  U.S.C.  1858(a))  is  amended  by  striking 
“ability  to  pay,”  and  adding  at  the  end  the  following  new  sentence: 
“In  assessing  such  penalty  the  Secretary  may  also  consider  any 
information  provided  by  the  violator  relating  to  the  ability  of  the 
violator  to  pay,  Provided,  That  the  information  is  served  on  the 
Secretary  at  least  30  days  prior  to  an  administrative  hearing.”. 

(b)  The  first  sentence  of  section  308(b)  (16  U.S.C.  1858(b)) 
is  amended  to  read  as  follows:  “Any  person  against  whom  a  civil 
penalty  is  assessed  under  subsection  (a)  or  against  whom  a  permit 
sanction  is  imposed  under  subsection  (g)  (other  than  a  permit 
suspension  for  nonpayment  of  penalty  or  fine)  may  obtain  review 
thereof  in  the  United  States  district  court  fpr  the  appropriate  dis- 
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trict  by  filing  a  complaint  against  the  Secretary  in  such  court 
within  30  days  from  the  date  of  such  order.”. 

(c)  Section  308(g)(1)(C)  (16  U.S.C.  1858(g)(1)(C))  is  amended 
by  striking  the  matter  from  “or  (C)  any”  through  “overdue,”  and 
inserting  the  following:  “(C)  any  amount  in  settlement  of  a  civil 
forfeiture  imposed  on  a  vessel  or  other  property,  or  any  civil  penalty 
or  criminal  fine  imposed  on  a  vessel  or  owner  or  operator  of  a 
vessel  or  any  other  person  who  has  been  issued  or  has  applied 
for  a  permit  under  any  marine  resource  law  enforced  by  the  Sec¬ 
retary  has  not  been  paid  and  is  overdue,  or  (D)  any  payment 
required  for  observer  services  provided  to  or  contracted  by  an  owner 
or  operator  who  has  been  issued  a  permit  or  applied  for  a  permit 
under  any  marine  resource  law  administered  by  the  Secretary  has 
not  been  paid  and  is  overdue,”. 

(d)  Section  310(e)  (16  U.S.C.  1860(e))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

“(3)  For  purposes  of  this  Act,  it  shall  be  a  rebuttable 
presumption  that  any  vessel  that  is  shoreward  of  the  outer 
boundary  of  the  exclusive  economic  zone  of  the  United  States 
or  beyond  the  exclusive  economic  zone  of  any  nation,  and  that 
has  gear  on  board  that  is  capable  of  use  for  large-scale  driftnet 
fishing,  is  engaged  in  such  fishing.”. 

SEC.  115.  ENFORCEMENT. 

(a)  The  second  sentence  of  section  311(d)  (16  U.S.C.  1861(d)) 
is  amended — 

(1)  by  striking  “Guam,  any  Commonwealth,  territory,  or” 
and  inserting  “Guam  or  any”;  and 

(2)  by  inserting  a  comma  before  the  period  and  the  follow¬ 
ing:  “and  except  that  in  the  case  of  the  Northern  Mariana 
Islands,  the  appropriate  court  is  the  United  States  District 
Court  for  the  District  of  the  Northern  Mariana  Islands”. 

(b)  Section  311(e)(1)  (16  U.S.C.  1861(e)(1))  is  amended — 

(1)  by  striking  “fishery”  each  place  it  appears  and  inserting 
“marine”; 

(2)  by  inserting  “of  not  less  than  20  percent  of  the  penalty 
collected  or  $20,000,  whichever  is  the  lesser  amount,”  after 
“reward”  in  subparagraph  (B),  and 

(3)  by  striking  subparagraph  (E)  and  inserting  the  follow¬ 
ing: 

“(E)  claims  of  parties  in  interest  to  property  disposed 
of  under  section  612(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1612(b)),  as  made  applicable  by  section  310(c)  of  this  Act 
or  by  any  other  marine  resource  law  enforced  by  the  Sec¬ 
retary,  to  seizures  made  by  the  Secretary,  in  amounts 
determined  by  the  Secretary  to  be  applicable  to  such  claims 
at  the  time  of  seizure;  and”. 

(c)  Section  311(e)(2)  (16  U.S.C.  1861(e)(2))  is  amended  to  read 
as  follows: 

“(2)  Any  person  found  in  an  administrative  or  judicial 
proceeding  to  have  violated  this  Act  or  any  other  marine 
resource  law  enforced  by  the  Secretary  shall  be  liable  for  the 
cost  incurred  in  the  sale,  storage,  care,  and  maintenance  of 
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(d)  Section  311  (16  U.S.C.  1861)  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h),  and  by  inserting  the  following 
after  subsection  (f): 

“(g)  Enforcement  in  the  Pacific  Insular  Areas. — The  Sec¬ 
retary,  in  consultation  with  the  Governors  of  the  Pacific  Insular 
Areas  and  the  Western  Pacific  Council,  shall  to  the  extent  prac¬ 
ticable  support  cooperative  enforcement  agreements  between  Fed¬ 
eral  and  Pacific  Insular  Area  authorities.”. 

(e)  Section  311  (16  U.S.C.  1861),  as  amended  by  subsection 
(d),  is  amended  by  striking  “201(b),  (c),”  in  subsection  (i)(l),  as 
redesignated,  and  inserting  “201(b)  or  (c),  or  section  204(d),”. 

SEC.  116.  TRANSITION  TO  SUSTAINABLE  FISHERIES. 

(a)  Section  312  is  amended  to  read  as  follows: 

“SEC.  312.  TRANSITION  TO  SUSTAINABLE  FISHERIES. 

“(a)  Fisheries  Disaster  Relief. — (1)  At  the  discretion  of  the 
Secretary  or  at  the  request  of  the  Governor  of  an  affected  State 
or  a  fishing  community,  the  Secretary  shall  determine  whether 
there  is  a  commercial  fishery  failure  due  to  a  fishery  resource 
disaster  as  a  result  of— 

“(A)  natural  causes; 

“(B)  man-made  causes  beyond  the  control  of  fishery  man¬ 
agers  to  mitigate  through  conservation  and  management  meas¬ 
ures;  or 

“(C)  undetermined  causes. 

“(2)  Upon  the  determination  under  paragraph  (1)  that  there 
is  a  commercial  fishery  failure,  the  Secretary  is  authorized  to  make 
sums  available  to  be  used  by  the  affected  State,  fishing  community, 
or  by  the  Secretary  in  cooperation  with  the  affected  State  or  fishing 
community  for  assessing  the  economic  and  social  effects  of  the 
commercial  fishery  failure,  or  any  activity  that  the  Secretary  deter¬ 
mines  is  appropriate  to  restore  the  fishery  or  prevent  a  similar 
failure  in  the  future  and  to  assist  a  fishing  community  affected 
by  such  failure.  Before  making  funds  available  for  an  activity 
authorized  under  this  section,  the  Secretary  shall  make  a  deter¬ 
mination  that  such  activity  will  not  expand  the  size  or  scope  of 
the  commercial  fishery  failure  in  that  fishery  or  into  other  fisheries 
or  other  geographic  regions. 

“(3)  The  Federal  share  of  the  cost  of  any  activity  carried  out 
under  the  authority  of  this  subsection  shall  not  exceed  75  percent 
of  the  cost  of  that  activity. 

“(4)  There  are  authorized  to  be  appropriated  to  the  Secretary 
such  sums  as  are  necessary  for  each  of  the  fiscal  years  1996, 
1997,  1998,  and  1999. 

“(b)  Fishing  Capacity  Reduction  Program.— (1)  The  Sec¬ 
retary,  at  the  request  of  the  appropriate  Council  for  fisheries  under 
the  authority  of  such  Council,  or  the  Governor  of  a  State  for  fisheries 
under  State  authority,  may  conduct  a  fishing  capacity  reduction 
program  (referred  to  in  this  section  as  the  ‘program’)  in  a  fishery 
if  the  Secretary  determines  that  the  program — 

“(A)  is  necessary  to  prevent  or  end  overfishing,  rebuild 
stocks  of  fish,  or  achieve  measurable  and  significant  improve¬ 
ments  in  the  conservation  and  management  of  the  fishery; 

“(B)  is  consistent  with  the  Federal  or  State  fishery  manage¬ 
ment  plan  or  program  in  effect  for  such  fishery,  as  appropriate, 
and  that  the  fishery  management  plan — 


“(i)  will  prevent  the  replacement  of  fishing  capacity 
removed  by  the  program  through  a  moratorium  on  new 
entrants,  restrictions  on  vessel  upgrades,  and  other  effort 
control  measures,  taking  into  account  the  full  potential 
fishing  capacity  of  the  fleet;  and 

“(ii)  establishes  a  specified  or  target  total  allowable 
catch  or  other  measures  that  trigger  closure  of  the  fishery 
or  adjustments  to  reduce  catch;  and 

“(C)  is  cost-effective  and  capable  of  repaying  any  debt 
obligation  incurred  under  section  1111  of  title  XI  of  the  Mer¬ 
chant  Marine  Act,  1936. 

“(2)  The  objective  of  the  program  shall  be  to  obtain  the  maxi¬ 
mum  sustained  reduction  in  fishing  capacity  at  the  least  cost  and 
in  a  minimum  period  of  time.  To  achieve  that  objective,  the  Sec¬ 
retary  is  authorized  to  pay — 

“(A)  the  owner  of  a  fishing  vessel,  if  such  vessel  is  (i) 
scrapped,  or  (ii)  through  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  subjected  to  title  restric¬ 
tions  that  permanently  prohibit  and  effectively  prevent  its  use 
in  fishing,  and  if  the  permit  authorizing  the  participation  of 
the  vessel  in  the  fishery  is  surrendered  for  permanent  revoca¬ 
tion  and  the  owner  relinquishes  any  claim  associated  with 
the  vessel  and  permit  that  could  qualify  such  owner  for  any 
present  or  future  limited  access  system  permit  in  the  fishery 
for  which  the  program  is  established;  or 

“(B)  the  holder  of  a  permit  authorizing  participation  in 
the  fishery,  if  such  permit  is  surrendered  for  permanent  revoca¬ 
tion,  and  such  holder  relinquishes  any  claim  associated  with 
the  permit  and  vessel  used  to  harvest  fishery  resources  under 
the  permit  that  could  qualify  such  holder  for  any  present  or 
future  limited  access  system  permit  in  the  fishery  for  which 
the  program  was  established. 

“(3)  Participation  in  the  program  shall  be  voluntary,  but  the 
Secretary  shall  ensure  compliance  by  all  who  do  participate. 

“(4)  The  Secretary  shall  consult,  as  appropriate,  with  Councils, 
Federal  agencies,  State  and  regional  authorities,  affected  fishing 
communities,  participants  in  the  fishery,  conservation  organiza¬ 
tions,  and  other  interested  parties  throughout  the  development 
and  implementation  of  any  program  under  this  section. 

“(c)  Program  Funding. — (1)  The  program  may  be  funded  by 
any  combination  of  amounts — 

“(A)  available  under  clause  (iv)  of  section  2(b)(1)(A)  of  the 
Act  of  August  11,  1939  (15  U.S.C.  713c-3(b)(l)(A);  the 
Saltonstall-Kennedy  Act); 

“(B)  appropriated  for  the  purposes  of  this  section; 

“(C)  provided  by  an  industry  fee  system  established  under 
subsection  (d)  and  in  accordance  with  section  1111  of  title 
XI  of  the  Merchant  Marine  Act,  1936;  or 

“(D)  provided  from  any  State  or  other  public  sources  or 
private  or  non-profit  organizations. 

“(2)  All  funds  for  the  program,  including  any  fees  established 
under  subsection  (d),  shall  be  paid  into  the  fishing  capacity  reduc¬ 
tion  fund  established  under  section  1111  of  title  XI  of  the  Merchant 
Marine  Act,  1936. 

“(d)  Industry  Fee  System. — (1)(A)  If  an  industry  fee  system 
is  necessary  to  fund  the  program,  the  Secretary,  at  the  request 
of  the  appropriate  Council,  may  conduct  a  referendum  on  such 
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or  vessel  owners  wno  would  De  anectea  Dy  me  program;  ana 
“(ii)  make  available  to  such  owners  information  about  the 
industry  fee  system  describing  the  schedule,  procedures,  and 
eligibility  requirements  for  the  referendum,  the  proposed  pro¬ 
gram,  and  the  amount  and  duration  and  any  other  terms  and 
conditions  of  the  proposed  fee  system. 

“(B)  The  industry  fee  system  shall  be  considered  approved 
if  the  referendum  votes  which  are  cast  in  favor  of  the  proposed 
system  constitute  a  two-thirds  majority  of  the  participants  voting. 

“(2)  Notwithstanding  section  304(d)  and  consistent  with  an 
approved  industry  fee  system,  the  Secretary  is  authorized  to  estab¬ 
lish  such  a  system  to  fund  the  program  and  repay  debt  obligations 
incurred  pursuant  to  section  1111  of  title  XI  of  the  Merchant 
Marine  Act,  1936.  The  fees  for  a  program  established  under  this 
section  shall — 

“(A)  be  determined  by  the  Secretary  and  adjusted  from 
time  to  time  as  the  Secretary  considers  necessary  to  ensure 
the  availability  of  sufficient  funds  to  repay  such  debt  obliga¬ 
tions; 

“(B)  not  exceed  5  percent  of  the  ex-vessel  value  of  all 
fish  harvested  from  the  fishery  for  which  the  program  is  estab¬ 
lished; 

“(C)  be  deducted  by  the  first  ex-vessel  fish  purchaser  from 
the  proceeds  otherwise  payable  to  the  seller  and  accounted 
for  and  forwarded  by  such  fish  purchasers  to  the  Secretary 
in  such  manner  as  the  Secretary  may  establish;  and 

“(D)  be  in  effect  only  until  such  time  as  the  debt  obligation 
has  been  fully  paid. 

“(e)  Implementation  Plan. — (1)  The  Secretary,  in  consultation 
with  the  appropriate  Council  or  State  and  other  interested  parties, 
shall  prepare  and  publish  in  the  Federal  Register  for  a  60-day 
public  comment  period  an  implementation  plan,  including  proposed 
regulations,  for  each  program.  The  implementation  plan  shall — 
“(A)  define  criteria  for  determining  types  and  numbers 
of  vessels  which  are  eligible  for  participation  in  the  program 
taking  into  account  characteristics  of  the  fishery,  the  require¬ 
ments  of  applicable  fishery  management  plans,  the  needs  of 
fishing  communities,  and  the  need  to  minimize  program  costs; 
and 

“(B)  establish  procedures  for  program  participation  (such 
as  submission  of  owner  bid  under  an  auction  system  or  fair 
market-value  assessment)  including  any  terms  and  conditions 
for  participation  which  the  Secretary  deems  to  be  reasonably 
necessary  to  meet  the  goals  of  the  program. 

“(2)  During  the  60-day  public  comment  period — 

“(A)  the  Secretary  shall  conduct  a  public  hearing  in  each 
State  affected  by  the  program;  and 

“(B)  the  appropriate  Council  or  State  shall  submit  its  com¬ 
ments  and  recommendations,  if  any,  regarding  the  plan  and 
regulations. 

“(3)  Within  45  days  after  the  close  of  the  public  comment 
period,  the  Secretary,  in  consultation  with  the  appropriate  Council 
or  State,  shall  analyze  the  public  comment  received  and  publish 
in  the  Federal  Register  a  final  implementation  plan  for  the  program 
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and  regulations  for  its  implementation.  The  Secretary  may  not 
adopt  a  final  implementation  plan  involving  industry  fees  or  debt 
obligation  unless  an  industry  fee  system  has  been  approved  by 
a  referendum  under  this  section”. 

(b)  Study  of  Federal  Investment.— The  Secretary  of  Com¬ 
merce  shall  establish  a  task  force  comprised  of  interested  parties 
to  study  and  report  to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee  on  Resources 
of  the  House  of  Representatives  within  2  years  of  the  date  of 
enactment  of  this  Act  on  the  role  of  the  Federal  Government  in — 

(1)  subsidizing  the  expansion  and  contraction  of  fishing 
capacity  in  fishing  fleets  managed  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C.  1801  et  seq.); 
and 

(2)  otherwise  influencing  the  aggregate  capital  investments 
in  fisheries. 

(c)  Section  2(b)(1)(A)  of  the  Act  of  August  11,  1939  (15  U.S.C. 
713c3(b)(l)(A))  is  amended — 

(1)  by  striking  “and”  at  the  end  of  clause  (ii); 

(2)  by  striking  the  period  at  the  end  of  clause  (iii)  and 
inserting  a  semicolon  and  the  word  “and”;  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

“(iv)  to  fund  the  Federal  share  of  a  fishing  capacity 
reduction  program  established  under  section  312  of 
the  Magnuson  Fishery  Conservation  and  Management 
Act;  and”. 

SEC.  117.  NORTH  PACIFIC  AND  NORTHWEST  ATLANTIC  OCEAN  FISH¬ 
ERIES. 

(a)  North  Pacific  Fisheries  Conservation. — Section  313  (16 
U.S.C.  1862)  is  amended — 

(1)  by  striking  “RESEARCH  PLAN”  in  the  section  heading 
and  inserting  “CONSERVATION”; 

(2)  in  subsection  (a)  by  striking  “North  Pacific  Fishery 
Management  Council”  and  inserting  “North  Pacific  Council”; 
and 

(3)  by  adding  at  the  end  the  following: 

“(f)  Bycatch  Reduction. — In  implementing  section  303(a)(ll) 
and  this  section,  the  North  Pacific  Council  shall  submit  conservation 
and  management  measures  to  lower,  on  an  annual  basis  for  a 
period  of  not  less  than  four  years,  the  total  amount  of  economic 
discards  occurring  in  the  fisheries  under  its  jurisdiction. 

“(g)  Bycatch  Reduction  Incentives.— (1)  Notwithstanding 
section  304(d),  the  North  Pacific  Council  may  submit,  and  the 
Secretary  may  approve,  consistent  with  the  provisions  of  this  Act, 
a  system  of  fines  in  a  fishery  to  provide  incentives  to  reduce  bycatch 
and  bycatch  rates;  except  that  such  fines  shall  not  exceed  $25,000 
per  vessel  per  season.  Any  fines  collected  shall  be  deposited  in 
the  North  Pacific  Fishery  Observer  Fund,  and  may  be  made  avail¬ 
able  by  the  Secretary  to  offset  costs  related  to  the  reduction  of 
bycatch  in  the  fishery  from  which  such  fines  were  derived,  including 
conservation  and  management  measures  and  research,  and  to  the 
State  of  Alaska  to  offset  costs  incurred  by  the  State  in  the  fishery 
from  which  such  penalties  were  derived  or  in  fisheries  in  which 
the  State  is  directly  involved  in  management  or  enforcement  and 
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“(2)(A)  Notwithstanding  section  303(d),  and  in  addition  to  the 
authority  provided  in  section  303(b)(10),  the  North  Pacific  .Council 
may  submit,  and  the  Secretary  may  approve,  conservation  and 
management  measures  which  provide  allocations  of  regulatory  dis¬ 
cards  to  individual  fishing  vessels  as  an  incentive  to  reduce  per 
vessel  bycatch  and  bycatch  rates  in  a  fishery,  Provided ,  That — 
“(i)  such  allocations  may  not  be  transferred  for  monetary 
consideration  and  are  made  only  on  an  annual  basis;  and 

“(ii)  any  such  conservation  and  management  measures  will 
meet  the  requirements  of  subsection  (h)  and  will  result  in 
an  actual  reduction  in  regulatory  discards  in  the  fishery. 

“(B)  The  North  Pacific  Council  may  submit  restrictions  in  addi¬ 
tion  to  the  restriction  imposed  by  clause  (i)  of  subparagraph  (A) 
on  the  transferability  of  any  such  allocations,  and  the  Secretary 
may  approve  such  recommendation. 

“(h)  Catch  Measurement. — (1)  By  June  1,  1997  the  North 
Pacific  Council  shall  submit,  and  the  Secretary  may  approve, 
consistent  with  the  other  provisions  of  this  Act,  conservation  and 
management  measures  to  ensure  total  catch  measurement  in  each 
fishery  under  the  jurisdiction  of  such  Council.  Such  measures  shall 
ensure  the  accurate  enumeration,  at  a  minimum,  of  target  species, 
economic  discards,  and  regulatory  discards. 

“(2)  To  the  extent  the  measures  submitted  under  paragraph 
(1)  do  not  require  United  States  fish  processors  and  fish  processing 
vessels  (as  defined  in  chapter  21  of  title  46,  United  States  Code) 
to  weigh  fish,  the  North  Pacific  Council  and  the  Secretary  shall 
submit  a  plan  to  the  Congress  by  January  1,  1998,  to  allow  for 
weighing,  including  recommendations  to  assist  such  processors  and 
processing  vessels  in  acquiring  necessary  equipment,  unless  the 
Council  determines  that  such  weighing  is  not  necessary  to  meet 
the  requirements  of  this  subsection. 

“(i)  Full  Retention  and  Utilization. — (1)  The  North  Pacific 
Council  shall  submit  to  the  Secretary  by  October  1,  1998  a  report 
on  the  advisability  of  requiring  the  full  retention  by  fishing  vessels 
and  full  utilization  by  United  States  fish  processors  of  economic 
discards  in  fisheries  under  its  jurisdiction  if  such  economic  discards, 
or  the  mortality  of  such  economic  discards,  cannot  be  avoided. 
The  report  shall  address  the  projected  impacts  of  such  requirements 
on  participants  in  the  fishery  and  describe  any  full  retention  and 
full  utilization  requirements  that  have  been  implemented. 

“(2)  The  report  shall  address  the  advisability  of  measures  to 
minimize  processing  waste,  including  standards  setting  minimum 
percentages  which  must  be  processed  for  human  consumption.  For 
the  purpose  of  the  report,  processing  waste’  means  that  portion 
of  any  fish  which  is  processed  and  which  could  be  used  for  human 
consumption  or  other  commercial  use,  but  which  is  not  so  used.”. 

(b)  Northwest  Atlantic  Ocean  Fisheries.— Section  314  (16 
U.S.C.  1863)  is  amended  by  striking  “1997”  in  subsection  (a)(4) 
and  inserting  “1999”. 

TITLE  II— FISHERY  MONITORING  AND 
RESEARCH 


SEC.  201.  CHANCE  OF  TITLE. 
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riTLE  IV— FISHERY  MONITORING  AND 
RESEARCH”. 

I.  202.  REGISTRATION  AND  INFORMATION  MANAGEMENT. 

Title  IV  (16  U.S.C.  1881  et  seq.)  is  amended  by  inserting 
ir  the  title  heading  the  following: 

C.  401.  REGISTRATION  AND  INFORMATION  MANAGEMENT. 

“(a)  Standardized  Fishing  Vessel  Registration  and 
ormation  Management  System.— The  Secretary  shall,  in 
aeration  with  the  Secretary  of  the  department  in  which  the 
ist  Guard  is  operating,  the  States,  the  Councils,  and  Marine 
leries  Commissions,  develop  recommendations  for  implementa- 
l  of  a  standardized  fishing  vessel  registration  and  information 
agement  system  on  a  regional  basis.  The  recommendations 
1  be  developed  after  consultation  with  interested  governmental 
.  nongovernmental  parties  and  shall — 

“(1)  be  designed  to  standardize  the  requirements  of  vessel 
registration  and  information  collection  systems  required  by  this 
Act,  the  Marine  Mammal  Protection  Act  (16  U.S.C.  1361  et 
seq.),  and  any  other  marine  resource  law  implemented  by  the 
Secretary,  and,  with  the  permission  of  a  State,  any  marine 
resource  law  implemented  by  such  State; 

“(2)  integrate  information  collection  programs  under  exist¬ 
ing  fishery  management  plans  into  a  non-duplicative  informa¬ 
tion  collection  and  management  system; 

“(3)  avoid  duplication  of  existing  State,  tribal,  or  Federal 
systems  and  shall  utilize,  to  the  maximum  extent  practicable, 
information  collected  from  existing  systems; 

“(4)  provide  for  implementation  of  the  system  through 
cooperative  agreements  with  appropriate  State,  regional,  or 
tribal  entities  and  Marine  Fisheries  Commissions; 

“(5)  provide  for  funding  (subject  to  appropriations)  to  assist 
appropriate  State,  regional,  or  tribal  entities  and  Marine  Fish¬ 
eries  Commissions  in  implementation; 

“(6)  establish  standardized  units  of  measurement,  nomen¬ 
clature,  and  formats  for  the  collection  and  submission  of 
information; 

“(7)  minimize  the  paperwork  required  for  vessels  registered 
under  the  system; 

“(8)  include  all  species  of  fish  within  the  geographic  areas 
of  authority  of  the  Councils  and  all  fishing  vessels  including 
charter  fishing  vessels,  but  excluding  recreational  fishing  ves¬ 
sels; 

“(9)  require  United  States  fish  processors,  and  fish  dealers 
and  other  first  ex-vessel  purchasers  of  fish  that  are  subject 
to  the  proposed  system,  to  submit  information  (other  than 
economic  information)  which  may  be  necessary  to  meet  the 
goals  of  the  proposed  system;  and 

“(10)  include  procedures  necessary  to  ensure — 

“(A)  the  confidentiality  of  information  collected  under 
this  section  in  accordance  with  section  402(b);  and 

“(B)  the  timely  release  or  availability  to  the  public 
of  information  collected  under  this  section  consistent  with 
section  402(b). 
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“(1)  the  name  and  official  number  or  other  identification, 
together  with  the  name  and  address  of  the  owner  or  operator 
or  both; 

“(2)  gross  tonnage,  vessel  capacity,  type  and  quantity  of 
fishing  gear,  mode  of  operation  (catcher,  catcher  processor,  or 
other),  and  such  other  pertinent  information  with  respect  to 
vessel  characteristics  as  the  Secretary  may  require;  and 

“(3)  identification  (by  species,  gear  type,  geographic  area 
of  operations,  and  season)  of  the  fisheries  in  which  the  fishing 
vessel  participates. 

“(c)  Fishery  Information. — The  proposed  information  manage¬ 
ment  system  should,  at  a  minimum,  provide  basic  fisheries  perform¬ 
ance  information  for  each  fishery,  including — 

“(1)  the  number  of  vessels  participating  in  the  fishery 
including  charter  fishing  vessels; 

“(2)  the  time  period  in  which  the  fishery  occurs; 

“(3)  the  approximate  geographic  location  or  official  report¬ 
ing  area  where  the  fishery  occurs; 

“(4)  a  description  of  fishing  gear  used  in  the  fishery,  includ¬ 
ing  the  amount  and  type  of  such  gear  and  the  appropriate 
unit  of  fishing  effort;  and 

“(5)  other  information  required  under  subsection  303(a)(5) 
or  requested  by  the  Council  under  section  402. 

“(d)  Use  of  Registration. — Any  registration  recommended 
under  this  section  shall  not  be  considered  a  permit  for  the  purposes 
of  this  Act,  and  the  Secretary  may  not  propose  to  revoke,  suspend, 
deny,  or  impose  any  other  conditions  or  restrictions  on  any  such 
registration  or  the  use  of  such  registration  under  this  Act. 
deral  Register,  “(e)  Public  Comment. — Within  one  year  after  the  date  of  enact- 

blication.  ment  of  the  Sustainable  Fisheries  Act,  the  Secretary  shall  publish 
in  the  Federal  Register  for  a  60-day  public  comment  period  a 
proposal  that  would  provide  for  implementation  of  a  standardized 
fishing  vessel  registration  and  information  collection  system  that 
meets  the  requirements  of  subsections  (a)  through  (c).  The  proposal 
shall  include — 

“(1)  a  description  of  the  arrangements  of  the  Secretary 
for  consultation  and  cooperation  with  the  department  in  which 
the  Coast  Guard  is  operating,  the  States,  the  Councils,  Marine 
Fisheries  Commissions,  the  fishing  industry  and  other 
interested  parties;  and 

“(2)  any  proposed  regulations  or  legislation  necessary  to 
implement  the  proposal. 

•oposais.  “(f)  Congressional  Transmittal— Within  60  days  after  the 

end  of  the  comment  period  and  after  consideration  of  comments 
received  under  subsection  (e),  the  Secretary  shall  transmit  to  the 
Committee  on  Commerce,  Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Resources  of  the  House  of  Representatives 
a  recommended  proposal  for  implementation  of  a  national  fishing 
vessel  registration  system  that  includes — 

“(1)  any  modifications  made  after  comment  and  consulta¬ 
tion; 

“(2)  a  proposed  implementation  schedule,  including  a  sched¬ 
ule  for  the  proposed  cooperative  agreements  required  under 
subsection  (a)(4);  and 
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as  the  Secretary  considers  necessary  or  desirable  to  implement 
the  proposed  system. 

“(g)  Report  to  Congress.— Within  15  months  after  the  date 
jnactment  of  the  Sustainable  Fisheries  Act,  the  Secretary  shall 
rt  to  Congress  on  the  need  to  include  recreational  fishing  vessels 
)  a  national  fishing  vessel  registration  and  information  collection 
tern.  In  preparing  its  report,  the  Secretary  shall  cooperate  with 
Secretary  of  the  department  in  which  the  Coast  Guard  is 
ating,  the  States,  the  Councils,  and  Marine  Fisheries  Commis- 
is,  and  consult  with  governmental  and  nongovernmental  par- 

!.  203.  INFORMATION  COLLECTION. 

Section  402  is  amended  to  read  as  follows:  16  USC  1881a. 

C.  402.  INFORMATION  COLLECTION. 

“(a)  Council  Requests. — If  a  Council  determines  that  addi- 
Lal  information  (other  than  information  that  would  disclose 
prietary  or  confidential  commercial  or  financial  information 
arding  fishing  operations  or  fish  processing  operations)  would 
beneficial  for  developing,  implementing,  or  revising  a  fishery 
aagement  plan  or  for  determining  whether  a  fishery  is  in  need 
aanagement,  the  Council  may  request  that  the  Secretary  imple- 
it  an  information  collection  program  for  the  fishery  which  would 
vide  the  types  of  information  (other  than  information  that  would 
lose  proprietary  or  confidential  commercial  or  financial  informa- 

I  regarding  fishing  operations  or  fish  processing  operations) 

:ified  by  the  Council.  The  Secretary  shall  undertake  such  an  Regulations, 
rmation  collection  program  if  he  determines  that  the  need  is 
ified,  and  shall  promulgate  regulations  to  implement  the  pro- 
tn  within  60  days  after  such  determination  is  made.  If  the 
retary  determines  that  the  need  for  an  information  collection 
jram  is  not  justified,  the  Secretary  shall  inform  the  Council 
le  reasons  for  such  determination  in  writing.  The  determinations 
he  Secretary  under  this  subsection  regarding  a  Council  request 

II  be  made  within  a  reasonable  period  of  time  after  receipt 
lat  request. 

“(b)  Confidentiality  of  Information.— (1)  Any  information 
mitted  to  the  Secretary  by  any  person  in  compliance  with  any 
lirement  under  this  Act  shall  be  confidential  and  shall  not 
lisclosed,  except — 

“(A)  to  Federal  employees  and  Council  employees  who  are 
responsible  for  fishery  management  plan  development  and  mon¬ 
itoring; 

“(B)  to  State  or  Marine  Fisheries  Commission  employees 
pursuant  to  an  agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business  of  any  person; 

“(C)  when  required  by  court  order; 

“(D)  when  such  information  is  used  to  verify  catch  under 
an  individual  fishing  quota  program; 

“(E)  that  observer  information  collected  in  fisheries  under 
the  authority  of  the  North  Pacific  Council  may  be  released 
to  the  public  as  specified  in  a  fishery  management  plan  or 
regulation  for  weekly  summary  bycatch  information  identified 
by  vessel,  and  for  haul-specific  bycatch  information  without 
vessel  identification;  or 


“(F)  when  the  Secretary  has  obtained  written  authorization 
from  the.  person  submitting  such  information  to  release  such 
information  to  persons  for  reasons  not  otherwise  provided  for 
in  this  subsection,  and  such  release  does  not  violate  other 
requirements  of  this  Act. 

“(2)  The  Secretary  shall,  by  regulation,  prescribe  such  proce¬ 
dures  as  may  be  necessary  to  preserve  the  confidentiality  of  informa¬ 
tion  submitted  in  compliance  with  any  requirement  or  regulation 
under  this  Act,  except  that  the  Secretary  may  release  or  make 
public  any  such  information  in  any  aggregate  or  summary  form 
which  does  not  directly  or  indirectly  disclose  the  identity  or  business 
of  any  person  who  submits  such  information.  Nothing  in  this  sub¬ 
section  shall  be  interpreted  or  construed  to  prevent  the  use  for 
conservation  and  management  purposes  by  the  Secretary,  or  with 
the  approval  of  the  Secretary,  the  Council,  of  any  information 
submitted  in  compliance  with  any  requirement  or  regulation  under 
this  Act  or  the  use,  release,  or  publication  of  bycatch  information 
pursuant  to  paragraph  (1)(E). 

“(c)  Restriction  on  Use  of  Certain  Information. — (1)  The 
Secretary  shall  promulgate  regulations  to  restrict  the  use,  in  civil 
enforcement  or  criminal  proceedings  under  this  Act,  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C.  1361  et  seq.),  and 
the  Endangered  Species  Act  (16  U.S.C.  1531  et  seq.),  of  information 
collected  by  voluntary  fishery  data  collectors,  including  sea  sam¬ 
plers,  while  aboard  any  vessel  for  conservation  and  management 
purposes  if  the  presence  of  such  a  fishery  data  collector  aboard 
is  not  required  by  any  of  such  Acts  or  regulations  thereunder. 

“(2)  The  Secretary  may  not  require  the  submission  of  a  Federal 
or  State  income  tax  return  or  statement  as  a  prerequisite  for 
issuance  of  a  permit  until  such  time  as  the  Secretary  has  promul¬ 
gated  regulations  to  ensure  the  confidentiality  of  information  con¬ 
tained  in  such  return  or  statement,  to  limit  the  information  submit¬ 
ted  to  that  necessary  to  achieve  a  demonstrated  conservation  and 
management  purpose,  and  to  provide  appropriate  penalties  for  viola¬ 
tion  of  such  regulations. 

“(d)  Contracting  Authority.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  provide  a  grant,  contract,  or 
other  financial  assistance  on  a  sole-source  basis  to  a  State,  Council, 
or  Marine  Fisheries  Commission  for  the  purpose  of  carrying  out 
information  collection  or  other  programs  if— 

“(1)  the  recipient  of  such  a  grant,  contract,  or  other  financial 
assistance  is  specified  by  statute  to  be,  or  has  customarily 
been,  such  State,  Council,  or  Marine  Fisheries  Commission; 
or 

“(2)  the  Secretary  has  entered  into  a  cooperative  agreement 
with  such  State,  Council,  or  Marine  Fisheries  Commission. 
“(e)  Resource  Assessments. — (1)  The  Secretary  may  use  the 
private  sector  to  provide  vessels,  equipment,  and  services  necessary 
to  survey  the  fishery  resources  of  the  United  States  when  the 
arrangement  will  yield  statistically  reliable  results. 

“(2)  The  Secretary,  in  consultation  with  the  appropriate 
Council  and  the  fishing  industry — 

“(A)  may  structure  competitive  solicitations  under 
paragraph  (1)  so  as  to  compensate  a  contractor  for  a  fishery 
resources  survey  by  allowing  the  contractor  to  retain  for 
sale  fish  harvested  during  the  survey  voyage; 
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“(B)  in  the  case  of  a  survey  during  which  the  quantity 
or  quality  of  fish  harvested  is  not  expected  to  be  adequately 
compensatory,  may  structure  those  solicitations  so  as  to 
provide  that  compensation  by  permitting  the  contractor 
to  harvest  on  a  subsequent  voyage  and  retain  for  sale 
a  portion  of  the  allowable  catch  of  the  surveyed  fishery; 
and 

“(C)  may  permit  fish  harvested  during  such  survey 
to  count  toward  a  vessel’s  catch  history  under  a  fishery 
management  plan  if  such  survey  was  conducted  in  a  man¬ 
ner  that  precluded  a  vessel’s  participation  in  a  fishery 
that  counted  under  the  plan  for  purposes  of  determining 
catch  history. 

“(3)  The  Secretary  shall  undertake  efforts  to  expand  annual 
fishery  resource  assessments  in  all  regions  of  the  Nation.”. 

SEC.  204.  OBSERVERS. 

Section  403  is  amended  to  read  as  follows: 

“SEC.  403.  OBSERVERS. 

“(a)  Guidelines  for  Carrying  Observers.— Within  one  year 
after  the  date  of  enactment  of  the  Sustainable  Fisheries  Act,  the 
Secretary  shall  promulgate  regulations,  after  notice  and  opportunity 
for  public  comment,  for  fishing  vessels  that  carry  observers.  The 
regulations  shall  include  guidelines  for  determining — 

“(1)  when  a  vessel  is  not  required  to  carry  an  observer 
on  board  because  the  facilities  of  such  vessel  for  the  quartering 
of  an  observer,  or  for  carrying  out  observer  functions,  are  so 
inadequate  or  unsafe  that  the  health  or  safety  of  the  observer 
or  the  safe  operation  of  the  vessel  would  be  jeopardized;  and 
“(2)  actions  which  vessel  owners  or  operators  may  reason¬ 
ably  be  required  to  take  to  render  such  facilities  adequate 
and  safe. 

“(b)  Training. — The  Secretary,  in  cooperation  with  the  appro¬ 
priate  States  and  the  National  Sea  Grant  College  Program,  shall — 
“(1)  establish  programs  to  ensure  that  each  observer 
receives  adequate  training  in  collecting  and  analyzing  the 
information  necessary  for  the  conservation  and  management 
purposes  of  the  fishery  to  which  such  observer  is  assigned; 

“(2)  require  that  an  observer  demonstrate  competence  in 
fisheries  science  and  statistical  analysis  at  a  level  sufficient 
to  enable  such  person  to  fulfill  the  responsibilities  of  the  posi¬ 
tion; 

“(3)  ensure  that  an  observer  has  received  adequate  training 
in  basic  vessel  safety;  and 

“(4)  make  use  of  university  and  any  appropriate  private 
nonprofit  organization  training  facilities  and  resources,  where 
possible,  in  carrying  out  this  subsection. 

“(c)  Observer  Status. — An  observer  on  a  vessel  and  under 
contract  to  carry  out  responsibilities  under  this  Act  or  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C.  1361  et  seq.)  shall 
be  deemed  to  be  a  Federal  employee  for  the  purpose  of  compensation 
under  the  Federal  Employee  Compensation  Act  (5  U.S.C.  8101 
et  seq.).”. 
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“SEC.  404.  FISHERIES  RESEARCH. 

“(a)  In  General. — The  Secretary  shall  initiate  and  maintain, 
in  cooperation  with  the  Councils,  a  comprehensive  program  of  fish¬ 
ery  research  to  carry  out  and  further  the  purposes,  policy,  and 
provisions  of  this  Act.  Such  program  shall  be  designed  to  acquire 
knowledge  and  information,  including  statistics,  on  fishery  con¬ 
servation  and  management  and  on  the  economics  and  social 
characteristics  of  the  fisheries. 

Federal  Register,  “(b)  Strategic  Plan.— Within  one  year  after  the  date  of  enact- 
publication.  ment  of  the  Sustainable  Fisheries  Act,  and  at  least  every  3  years 
thereafter,  the  Secretary  shall  develop  and  publish  in  the  Federal 
Register  a  strategic  plan  for  fisheries  research  for  the  5  years 
immediately  following  such  publication.  The  plan  shall — 

“(1)  identify  and  describe  a  comprehensive  program  with 
a  limited  number  of  priority  objectives  for  research  in  each 
of  the  areas  specified  in  subsection  (c); 

“(2)  indicate  goals  and  timetables  for  the  program  described 
in  paragraph  (1); 

“(3)  provide  a  role  for  commercial  fishermen  in  such 
research,  including  involvement  in  field  testing; 

“(4)  provide  tor  collection  and  dissemination,  in  a  timely 
manner,  of  complete  and  accurate  information  concerning  fish¬ 
ing  activities,  catch,  effort,  stock  assessments,  and  other 
research  conducted  under  this  section;  and 

“(5)  be  developed  in  cooperation  with  the  Councils  and 
affected  States,  and  provide  for  coordination  with  the  Councils, 
affected  States,  and  other  research  entities. 

“(c)  Areas  of  Research. — Areas  of  research  are  as  follows: 

“(1)  Research  to  support  fishery  conservation  and  manage¬ 
ment,  including  but  not  limited  to,  biological  research  concern¬ 
ing  tiie  abundance  and  life  history  parameters  of  stocks  of 
fish,  the  interdependence  of  fisheries  or  stocks  of  fish,  the 
identification  of  essential  fish  habitat,  the  impact  of  pollution 
on  fish  populations,  the  impact  of  wetland  and  estuarine  deg¬ 
radation,  and  other  factors  affecting  the  abundance  and  avail¬ 
ability  of  fish. 

“(2)  Conservation  engineering  research,  including  the  study 
of  fish  behavior  and  the  development  and  testing  of  new  gear 
technology  and  fishing  techniques  to  minimize  bycatch  and 
any  adverse  effects  on  essential  fish  habitat  and  promote  effi¬ 
cient  harvest  of  target  species. 

“(3)  Research  on  the  fisheries,  including  the  social,  cultural, 
and  economic  relationships  among  fishing  vessel  owners,  crew, 
United  States  fish  processors,  associated  shoreside  labor,  sea¬ 
food  markets  and  fishing  communities. 

“(4)  Information  management  research,  including  the  devel¬ 
opment  of  a  fishery  information  base  and  an  information 
management  system  under  section  401  that  will  permit  the 
full  use  of  information  in  the  support  of  effective  fishery  con¬ 
servation  and  management. 

Federal  Register,  “(d)  Public  Notice. — In  developing  the  plan  required  under 
publication.  subsection  (a),  the  Secretary  shall  consult  with  relevant  Federal, 
State,  and  international  agencies,  scientific  and  technical  experts, 
and  other  interested  persons,  public  and  private,  and  shall  publish 
a  proposed  plan  in  the  Federal  Register  for  the  purpose  of  receiving 
public  comment  on  the  plan.  The  Secretary  shall  ensure  that 

affected  commercial  fishermen  are  activelv  involved  in  the  rlmrelrm- 
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of  the  portion  of  the  plan  pertaining  to  conservation  engineer- 
search.  Upon  final  publication  in  the  Federal  Register,  the 
shall  be  submitted  by  the  Secretary  to  the  Committee  on 
terce,  Science,  and  Transportation  of  the  Senate  and  the 
dttee  on  Resources  of  the  House  of  Representatives.”. 

)6.  INCIDENTAL  HARVEST  RESEARCH, 
action  405  is  amended  to  read  as  follows: 

105.  INCIDENTAL  HARVEST  RESEARCH. 

a)  Collection  of  Information.— Within  nine  months  after 
ite  of  enactment  of  the  Sustainable  Fisheries  Act,  the  Sec- 

shall,  after  consultation  with  the  Gulf  Council  and  South 
;ic  Council,  conclude  the  collection  of  information  in  the  pro¬ 
to  assess  the  impact  on  fishery  resources  of  incidental  harvest 
s  shrimp  trawl  fishery  within  the  authority  of  such  Councils, 
i  the  same  time  period,  the  Secretary  shall  make  available 
public  aggregated  summaries  of  information  collected  prior 
e  30,  1994  under  such  program. 

b)  Identification  of  Stock. — The  program  concluded  pursu- 
subsection  (a)  shall  provide  for  the  identification  of  stocks 

i  which  are  subject  to  significant  incidental  harvest  in  the 
of  normal  shrimp  trawl  fishing  activity. 

:)  Collection  and  Assessment  of  Specific  Stock  Informa- 
-For  stocks  of  fish  identified  pursuant  to  subsection  (b),  with 
y  given  to  stocks  which  (based  upon  the  best  available  sci- 
information)  are  considered  to  be  overfished,  the  Secretary 
onduct — 

“(1)  a  program  to  collect  and  evaluate  information  on  the 
iture  and  extent  (including  the  spatial  and  temporal  distribu- 
m)  of  incidental  mortality  of  such  stocks  as  a  direct  result 
shrimp  trawl  fishing  activities; 

“(2)  an  assessment  of  the  status  and  condition  of  such 
cks,  including  collection  of  information  which  would  allow 
e  estimation  of  life  history  parameters  with  sufficient 
curacy  and  precision  to  support  sound  scientific  evaluation 
the  effects  of  various  management  alternatives  on  the  status 
such  stocks;  and 

“(3)  a  program  of  information  collection  and  evaluation 
r  such  stocks  on  the  magnitude  and  distribution  of  fishing 
rtality  and  fishing  effort  by  sources  of  fishing  mortality 
her  than  shrimp  trawl  fishing  activity. 

1)  Bycatch  Reduction  Program. — Not  later  than  12  months 
he  enactment  of  the  Sustainable  Fisheries  Act,  the  Secretary 
in  cooperation  with  affected  interests,  and  based  upon  the 
ientific  information  available,  complete  a  program  to — 

“(1)  develop  technological  devices  and  other  changes  in 
ihing  operations  necessary  and  appropriate  to  minimize  the 
idental  mortality  of  bycatch  in  the  course  of  shrimp  trawl 
tivity  to  the  extent  practicable,  taking  into  account  the  level 
bycatch  mortality  in  the  fishery  on  November  28,  1990; 

“(2)  evaluate  the  ecological  impacts  and  the  benefits  and 
ts  of  such  devices  and  changes  in  fishing  operations;  and 

“(3)  assess  whether  it  is  practicable  to  utilize  bycatch  which 
not  avoidable. 

i)  Report  to  Congress— The  Secretary  shall,  within  one 
f  completing  the  programs  required  by  this  section,  submit 
iled  report  on  the  results  of  such  programs  to  the  Committee 
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conservation  and  management  measure  implemented  under  tn 
Act  to  reduce  the  incidental  mortality  of  bycatch  in  the  cours 
of  shrimp  trawl  fishing  shall  be  consistent  with — 

“(1)  measures  applicable  to  fishing  throughout  the  ran£ 
in  United  States  waters  of  the  bycatch  species  concerned;  an 
“(2)  the  need  to  avoid  any  serious  adverse  environment! 
impacts  on  such  bycatch  species  or  the  ecology  of  the  affecte 
area.”. 

SEC.  207.  MISCELLANEOUS  RESEARCH. 

(a)  Fisheries  Systems  Research. — Section  406  (16  U.S.( 
1882)  is  amended  to  read  as  follows: 

“SEC.  406.  FISHERIES  SYSTEMS  RESEARCH. 

“(a)  Establishment  of  Panel. — Not  later  than  180  days  afh 
the  date  of  enactment  of  the  Sustainable  Fisheries  Act,  the  Se< 
retary  shall  establish  an  advisory  panel  under  this  Act  to  develc 
recommendations  to  expand  the  application  of  ecosystem  principle 
in  fishery  conservation  and  management  activities. 

“(b)  Panel  Membership. — The  advisory  panel  shall  consist  < 
not  more  than  20  individuals  and  include — 

“(1)  individuals  with  expertise  in  the  structures,  function 
and  physical  and  biological  characteristics  of  ecosystems;  an 
“(2)  representatives  from  the  Councils,  States,  fishir 
industry,  conservation  organizations,  or  others  with  experts 
in  the  management  of  marine  resources. 

“(c)  Recommendations. — Prior  to  selecting  advisory  pam 
members,  the  Secretary  shall,  with  respect  to  panel  membei 
described  in  subsection  (b)(1),  solicit  recommendations  from  tl 
National  Academy  of  Sciences. 

.  “(d)  Report. — Within  2  years  after  the  date  of  enactment  ( 
this  Act,  the  Secretary  shall  submit  to  the  Congress  a  complete 
report  of  the  panel  established  under  this  section,  which  sha 
include — 

“(1)  an  analysis  of  the  extent  to  which  ecosystem  principle 
are  being  applied  in  fishery  conservation  and  managemei 
activities,  including  research  activities; 

“(2)  proposed  actions  by  the  Secretary  and  by  the  Congres 
that  should  be  undertaken  to  expand  the  application  of  eci 
system  principles  in  fishery  conservation  and  managemen 
and 

“(3)  such  other  information  as  may  be  appropriate. 

“(e)  Procedural  Matter. — The  advisory  panel  establishe 
under  this  section  shall  be  deemed  an  advisory  panel  under  sectio 
302(g).”. 

(b)  Gulf  of  Mexico  Red  Snapper  Research.— Title  IV  « 
the  Act  (16  U.S.C.  1882)  is  amended  by  adding  the  following  ne 
section: 

16  USC  1883.  “SEC.  407.  GULF  OF  MEXICO  RED  SNAPPER  RESEARCH. 

“(a)  Independent  Peer  Review— (1)  Within  30  days  of  tt 
date  of  enactment  of  the  Sustainable  Fisheries  Act,  the  Secretai 
shall  initiate  an  independent  peer  review  to  evaluate — 

“(A)  the  accuracy  and  adequacy  of  fishery  statistics  use 
by  the  Secretary  for  the  red  snapper  fishery  in  the  Gulf  < 
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fishing  harvests  and  fishing  effort  on  the  stock; 

“(B)  the  appropriateness  of  the  scientific  methods,  informa¬ 
tion,  and  models  used  by  the  Secretary  to  assess  the  status 
and  trends  of  the  Gulf  of  Mexico  red  snapper  stock  and  as 
the  basis  for  the  fishery  management  plan  for  the  Gulf  of 
Mexico  red  snapper  fishery; 

“(C)  the  appropriateness  and  adequacy  of  the  management 
measures  in  the  fishery  management  plan  for  red  snapper 
in  the  Gulf  of  Mexico  for  conserving  and  managing  the  red 
snapper  fishery  under  this  Act;  and 

“(D)  the  costs  and  benefits  of  all  reasonable  alternatives 
to  an  individual  fishing  quota  program  for  the  red  snapper 
fishery  in  the  Gulf  of  Mexico. 

“(2)  The  Secretary  shall  ensure  that  commercial,  recreational, 
id  charter  fishermen  in  the  red  snapper  fishery  in  the  Gulf  of 
Mexico  are  provided  an  opportunity  to — 

“(A)  participate  in  the  peer  review  under  this  subsection; 

and 

“(B)  provide  information  to  the  Secretary  concerning  the 
review  of  fishery  statistics  under  this  subsection  without  being 
subject  to  penalty  under  this  Act  or  other  applicable  law  for 
any  past  violation  of  a  requirement  to  report  such  information 
to  the  Secretary. 

“(3)  The  Secretary  shall  submit  a  detailed  written  report  on  Reports. 
ie  findings  of  the  peer  review  conducted  under  this  subsection 
the  Gulf  Council  no  later  than  one  year  after  the  date  of  enact- 
ent  of  the  Sustainable  Fisheries  Act. 

“(b)  Prohibition. — In  addition  to  the  restrictions  under  section 
)3(d)(l)(A),  the  Gulf  Council  may  not,  prior  to  October  1,  2000, 
idertake  or  continue  the  preparation  of  any  fishery  management 
an,  plan  amendment  or  regulation  under  this  Act  for  the  Gulf 
Mexico  commercial  red  snapper  fishery  that  creates  an  individual 
shing  quota  program  or  that  authorizes  the  consolidation  of 
senses,  permits,  or  endorsements  that  result  in  different  trip  limits 
r  vessels  in  the  same  class. 

“(c)  Referendum _ 

“(1)  On  or  after  October  1,  2000,  the  Gulf  Council  may 
prepare  and  submit  a  fishery  management  plan,  plan  amend¬ 
ment,  or  regulation  for  the  Gulf  of  Mexico  commercial  red 
snapper  fishery  that  creates  an  individual  fishing  quota  pro¬ 
gram  or  that  authorizes  the  consolidation  of  licenses,  permits, 
or  endorsements  that  result  in  different  trip  limits  for  vessels 
in  the  same  class,  only  if  the  preparation  of  such  plan,  amend¬ 
ment,  or  regulation  is  approved  in  a  referendum  conducted 
under  paragraph  (2)  and  only  if  the  submission  to  the  Secretary 
of  such  plan,  amendment,  or  regulation  is  approved  in  a  subse¬ 
quent  referendum  conducted  under  paragraph  (2). 

“(2)  The  Secretary,  at  the  request  of  the  Gulf  Council, 
shall  conduct  referendums  under  this  subsection.  Only  a  person 
who  held  an  annual  vessel  permit  with  a  red  snapper  endorse¬ 
ment  for  such  permit  on  September  1,  1996  (or  any  person 
to  whom  such  permit  with  such  endorsement  was  transferred 
after  such  date)  and  vessel  captains  who  harvested  red  snapper 
in  a  commercial  fishery  using  such  endorsement  in  each  red 
snapper  fishing  season  occurring  between  January  1,  1993, 
and  such  date  may  vote  in  a  referendum  under  this  subsection. 
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The  referendum  shall  be  decided  by  a  majority  of  the  voi 
cast.  The  Secretary  shall  develop  a  formula  to  weigh  voi 
based  on  the  proportional  harvest  under  each  such  perr 
and  endorsement  and  by  each  such  captain  in  the  fishe 
between  January  1,  1993,  and  September  1,  1996.  Prior 
each  referendum,  the  Secretary,  in  consultation  with  the  Coi 
cil,  shall — 

“(A)  identify  and  notify  all  such  persons  holding  p 
mits  with  red  snapper  endorsements  and  all  such  ves 
captains;  and 

“(B)  make  available  to  all  such  persons  and  ves 
captains  information  about  the  schedule,  procedures,  a 
eligibility  requirements  for  the  referendum  and  the  p: 
posed  individual  fishing  quota  program. 

“(d)  Catch  Limits. — Any  fishery  management  plan,  pi 
amendment,  or  regulation  submitted  by  the  Gulf  Council  for  t 
red  snapper  fishery  after  the  date  of  enactment  of  the  Sustainal 
Fisheries  Act  shall  contain  conservation  and  management  measui 
that — 

“(1)  establish  separate  quotas  for  recreational  fishi 
(which,  for  the  purposes  of  this  subsection  shall  include  charl 
fishing)  and  commercial  fishing  that,  when  reached,  result 
a  prohibition  on  the  retention  of  fish  caught  during  recreatior 
fishing  and  commercial  fishing,  respectively,  for  the  remainc 
of  the  fishing  year;  and 

“(2)  ensure  that  such  quotas  reflect  allocations  among  su 
sectors  and  do  not  reflect  any  harvests  in  excess  of  such  allo< 
tions”. 

SEC.  208.  STUDY  OF  CONTRIBUTION  OF  BYCATCH  TO  CHARITAB 
ORGANIZATIONS. 

(a)  STUDY. — The  Secretary  of  Commerce  shall  conduct  a  stu 
of  the  contribution  of  bycatch  to  charitable  organizations  by  commi 
cial  fishermen.  The  study  shall  include  determinations  of— 

(1)  the  amount  of  bycatch  that  is  contributed  each  ye 
to  charitable  organizations  by  commercial  fishermen; 

(2)  the  economic  benefits  to  commercial  fishermen  fre 
those  contributions;  and 

^  (3)  the  impact  on  fisheries  of  the  availability  of  those  ber 

(b)  Report. — Not  later  than  1  year  after  the  date  of  enactme 
of  this  Act,  the  Secretary  of  Commerce  shall  submit  to  the  Congre 
a  report  containing  determinations  made  in  the  study  under  sr 
section  (a). 

(c)  Bycatch  Defined. — In  this  section  the  term  “bycatch”  h 
the  meaning  given  that  term  in  section  3  of  the  Magnuson  Fishe 
Conservation  and  Management  Act,  as  amended  by  section  1 
of  this  Act. 

SEC.  209.  STUDY  OF  IDENTIFICATION  METHODS  FOR  HARVEST  STOCI 

(a)  In  General. — The  Secretary  of  Commerce  shall  condr 
a  study  to  determine  the  best  possible  method  of  identifying  vario 
Atlantic  and  Pacific  salmon  and  steelhead  stocks  in  the  ocei 
at  time  of  harvest.  The  study  shall  include  an  assessment  of 

(1)  coded  wire  tags; 

(2)  fin  clipping;  and 

(3)  other  identification  methods. 
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>)  Report. — The  Secretary  shall  report  the  results  of  the  study, 
ter  with  any  recommendations  for  legislation  deemed  nec- 
r  based  on  the  study,  within  6  months  after  the  date  of 
nent  of  this  Act  to  the  Committee  on  Resources  of  the  House 
iresentatives  and  the  Committee  on  Commerce,  Science,  and 
portation  of  the  Senate. 

10.  REVIEW  OF  NORTHEAST  FISHERY  STOCK  ASSESSMENTS. 

he  National  Academy  of  Sciences,  in  consultation  with  region- 
•ecognized  fishery  experts,  shall  conduct  a  peer  review  of 
lian  and  United  States  stock  assessments,  information  collec- 
nethodologies,  biological  assumptions  and  projections,  and 
relevant  scientific  information  used  as  the  basis  for  conserva- 
ind  management  in  the  Northeast  multispecies  fishery.  The 
rial  Academy  of  Sciences  shall  submit  the  results  of  such 
v  to  the  Congress  and  the  Secretary  of  Commerce  no  later 
tfarch  1, 1997. 

11.  CLERICAL  AMENDMENTS. 

e  table  of  contents  is  amended  by  striking  the  matter  relating 
2 IV  and  inserting  the  following: 

12.  Transition  to  sustainable  fisheries. 

13.  North  Pacific  fisheries  conservation. 

14.  Northwest  Atlantic  Ocean  fisheries  reinvestment  program. 

“TITLE  IV— FISHERY  MONITORING  AND  RESEARCH 

01.  Registration  and  information  management. 

02.  Information  collection. 

03.  Observers. 

04.  Fisheries  research. 

05.  Incidental  harvest  research. 

06.  Fisheries  systems  research. 

07.  Gulf  of  Mexico  red  snapper  research.”. 

TITLE  III— FISHERIES  FINANCING 

01.  SHORT  TITLE. 

bis  title  may  be  cited  as  the  “Fisheries  Financing  Act”. 

02.  INDIVIDUAL  FISHING  QUOTA  LOANS. 

.)  Amendment  of  Merchant  Marine  Act,  1936.— Section 
l  of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1274) 
snded — 

(1)  by  striking  “or”  at  the  end  of  subsection  (a)(5); 

(2)  by  striking  the  period  at  the  end  of  subsection  (a)(6) 
d  inserting  a  semicolon  and  “or”; 

(3)  by  adding  at  the  end  of  subsection  (a)  the  following: 

“(7)  financing  or  refinancing,  including,  but  not  limited 

i,  the  reimbursement  of  obligors  for  expenditures  previously 
ade,  for  the  purchase  of  individual  fishing  quotas  in  accord- 
ice  with  section  303(d)(4)  of  the  Magnuson  Fishery  Conserva- 
on  and  Management  Act  (16  U.S.C.  1853(d)(4))  ”;  and 

(4)  by  striking  “paragraph  (6)”  in  the  last  sentence  of 
ibsection  (a)  and  inserting  “paragraphs  (6)  and  (7)”;  and 

(5)  by  striking  “equal  to”  in  the  third  proviso  of  subsection 
0(2)  and  inserting  “not  to  exceed”. 

)  Prohibition. — Until  October  1,  2001,  no  new  loans  may  46  use  app. 
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harvesting  capacity  within  the  United  States  exclusive  economic 
zone. 

SEC.  303.  FISHERIES  FINANCING  AND  CAPACITY  REDUCTION. 

(a)  Capacity  Reduction  and  Financing  Authority. — Title  XI 
of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  App.  1271  et  seq.), 
is  amended  by  adding  at  the  end  the  following  new  sections: 

“Sec.  1111.  (a)  The  Secretary  is  authorized  to  guarantee  the 
repayment  of  debt  obligations  issued  by  entities  under  this  section. 
Debt  obligations  to  be  guaranteed  may  be  issued  by  any  entity 
that  has  been  approved  by  the  Secretary  and  has  agreed  with 
the  Secretary  to  such  conditions  as  the  Secretary  deems  necessary 
for  this  section  to  achieve  the  objective  of  the  program  and  to 
protect  the  interest  of  the  United  States. 

“(b)  Any  debt  obligation  guaranteed  under  this  section  shall — 
“(1)  be  treated  in  the  same  manner  and  to  the  same  extent 
as  other  obligations  guaranteed  under  this  title,  except  with 
respect  to  provisions  of  this  title  that  by  their  nature  cannot 
be  applied  to  obligations  guaranteed  under  this  section; 

“(2)  have  the  fishing  fees  established  under  the  program 
paid  into  a  separate  subaccount  of  the  fishing  capacity  reduction 
fund  established  under  this  section; 

“(3)  not  exceed  $100,000,000  in  an  unpaid  principal  amount 
outstanding  at  any  one  time  for  a  program; 

“(4)  have  such  maturity  (not  to  exceed  20  years),  take 
such  form,  and  contain  such  conditions  as  the  Secretary  deter¬ 
mines  necessary  for  the  program  to  which  they  relate; 

“(5)  have  as  the  exclusive  source  of  repayment  (subject 
to  the  proviso  in  subsection  (c)(2))  and  as  the  exclusive  payment 
security,  the  fishing  fees  established  under  the  program;  and 
“(6)  at  the  discretion  of  the  Secretary  be  issued  in  the 
public  market  or  sold  to  the  Federal  Financing  Bank. 

“(c)(1)  There  is  established  in  the  Treasury  of  the  United  States 
a  separate  account  which  shall  be  known  as  the  fishing  capacity 
reduction  fund  (referred  to  in  this  section  as  the  ‘fund’)-  Within 
the  fund,  at  least  one  subaccount  shall  be  established  for  each 
program  into  which  shall  be  paid  all  fishing  fees  established  under 
the  program  and  other  amounts  authorized  for  the  program. 

“(2)  Amounts  in  the  fund  shall  be  available,  without  appropria¬ 
tion  or  fiscal  year  limitation,  to  the  Secretary  to  pay  tne  cost 
of  the  program,  including  payments  to  financial  institutions  to 
pay  debt  obligations  incurred  by  entities  under  this  section:  Pro¬ 
vided,  That  funds  available  for  this  purpose  from  other  amounts 
available  for  the  program  may  also  be  used  to  pay  such  debt 
obligations. 

“(3)  Sums  in  the  fund  that  are  not  currently  needed  for  the 
purpose  of  this  section  shall  be  kept  on  deposit  or  invested  in 
obligations  of  the  United  States. 

“(d)  The  Secretary  is  authorized  and  directed  to  issue  such 
regulations  as  the  Secretary  deems  necessary  to  carry  out  this 
section. 

“(e)  For  the  purposes  of  this  section,  the  term  ‘program’  means 
a  fishing  capacity  reduction  program  established  under  section  312 
of  the  Magnuson  Fishery  Conservation  and  Management  Act. 

“SEC.  1112.  (a)  Notwithstanding  any  other  provision  of  this 
title,  all  obligations  involving  any  fishing  vessel,  fishery  facility, 
aquaculture  facility,  individual  fishing  quota,  or  fishing  capacity 


oi  me  oustainaDie  nsnenes  act  snau  oe  direct  loan  obliga¬ 
tor  which  the  Secretary  shall  be  the  obligee,  rather  than 
ions  issued  to  obligees  other  than  the  Secretary  and  guaran¬ 
ty  the  Secretary.  All  direct  loan  obligations  under  this  section 
be  treated  in  the  same  manner  and  to  the  same  extent 
igations  guaranteed  under  this  title  except  with  respect  to 
ions  of  this  title  which  by  their  nature  can  only  be  applied 
gations  guaranteed  under  this  title. 

b)  Notwithstanding  any  other  provisions  of  this  title,  the 
1  rate  of  interest  which  obligors  shall  pay  on  direct  loan 
tions  under  this  section  shall  be  fixed  at  two  percent  of 
rincipal  amount  of  such  obligations  outstanding  plus  such 
Dnal  percent  as  the  Secretary  shall  be  obligated  to  pay  as 
iterest  cost  of  borrowing  from  the  United  States  Treasury 
ads  with  which  to  make  such  direct  loans.”. 

FLE  IV — MARINE  FISHERY  STATUTE 
REAUTHORIZATIONS 

01.  MARINE  FISH  PROGRAM  AUTHORIZATION  OF  APPROPRIA¬ 
TIONS. 

)  Fisheries  Information  Collection  and  Analysis.— There 
ithorized  to  be  appropriated  to  the  Secretary  of  Commerce, 
ible  the  National  Oceanic  and  Atmospheric  Administration 
ry  out  fisheries  information  and  analysis  activities  under 
sh  and  Wildlife  Act  of  1956  (16  U.S.C.  742a  et  seq.)  and 
her  law  involving  those  activities,  $51,800,000  for  fiscal  year 
and  $52,345,000  for  each  of  the  fiscal  years  1998,  1999, 
000.  Such  activities  may  include,  but  are  not  limited  to, 
llection,  analysis,  and  dissemination  of  scientific  information 
ary  for  the  management  of  living  marine  resources  and  associ- 
Larine  habitat. 

)  Fisheries  Conservation  and  Management  Operations  — 
are  authorized  to  be  appropriated  to  the  Secretary  of  Com- 
to  enable  the  National  Oceanic  and  Atmospheric  Administra- 
)  carry  out  activities  relating  to  fisheries  conservation  and 
fement  operations  under  the  Fish  and  Wildlife  Act  of  1956 
S.C.  742a  et  seq.)  and  any  other  law  involving  those  activities, 
8,000  for  fiscal  year  1997,  and  $29,899,000  for  each  of  the 
years  1998,  1999,  and  2000.  Such  activities  may  include, 
e  not  limited  to,  development,  implementation,  and  enforce- 
)f  conservation  and  management  measures  to  achieve  contin- 
)timum  use  of  living  marine  resources,  hatchery  operations, 
conservation,  and  protected  species  management, 
i  Fisheries  State  and  Industry  Cooperative  Programs.— 
are  authorized  to  be  appropriated  to  the  Secretary  of  Com- 
to  enable  the  National  Oceanic  and  Atmospheric  Administra- 
)  carry  out  State  and  industry  cooperative  programs  under 
sh  and  Wildlife  Act  of  1956  (16  U.S.C.  742a  et  seq.)  and 
her  law  involving  those  activities,  $27,932,000  for  fiscal  year 
and  $28,226,000  for  each  of  the  fiscal  years  1998,  1999, 
)00.  These  activities  include,  but  are  not  limited  to,  ensuring 
tality  and  safety  of  seafood  products  and  providing  grants 
tes  for  improving  the  management  of  interstate  fisheries. 
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(d)  Authorization  of  Appropriations  for  Chesapeake  B; 
Office. — Section  2(e)  of  the  National  Oceanic  and  Atmosphei 
Administration  Marine  Fisheries  Program  Authorization  Act  (Pub! 
Law  98-210;  97  Stat.  1409)  is  amended — 

(1)  by  striking  “1992  and  1993”  and  inserting  “1997  ai 
1998”; 

(2)  by  striking  “establish”  and  inserting  “operate”; 

(3)  by  striking  “306”  and  inserting  “307”;  and 

(4)  by  striking  “1991”  and  inserting  “1992”. 

(e)  Relation  to  Other  Laws. — Authorizations  under  this  se 
tion  shall  be  in  addition  to  monies  authorized  under  the  Magnus< 
Fishery  Conservation  and  Management  Act  of  1976  (16  U.S.1 
1801  et  seq.),  the  Marine  Mammal  Protection  Act  of  1972  0 
U.S.C.  1361  et  seq.),  the  Endangered  Species  Act  of  1973  (16  U.Sj 
3301  et  seq.),  the  Anadromous  Fish  Conservation  Act  (16  U.S. 
757  et  seq.),  and  the  Inteijuris  (fictional  Fisheries  Act  (16  U.S. 
4107  et  seq.). 

(f)  New  England  Health  Plan. — The  Secretary  of  Commer 
is  authorized  to  provide  up  to  $2,000,000  from  previously  appi 
priated  funds  to  Caritas  Christi  for  the  implementation  of  a  heal 
care  plan  for  fishermen  in  New  England  if  Caritas  Christi  submi 
such  plan  to  the  Secretary  no  later  than  January  1,  1997,  ai 
the  Secretary,  in  consultation  with  the  Secretary  of  Health  ai 
Human  Services,  approves  such  plan. 

SEC.  402.  INTERJURISDICTIONAL  FISHERIES  ACT  AMENDMENTS. 

(a)  Reauthorization. — Section  308  of  the  Inteijurisdiction 
Fisheries  Act  of  1986  (16  U.S.C.  4107)  is  amended — 

(1)  by  amending  subsection  (a)  to  read  as  follows: 

“(a)  General  Appropriations.— There  are  authorized  to  1 
appropriated  to  the  Department  of  Commerce  for  apportionme 
to  carry  out  the  purposes  of  this  title — 

“(1)  $3,400,000  for  fiscal  year  1996; 

“(2)  $3,900,000  for  fiscal  year  1997; 

“(3)  $4,400,000  for  each  of  the  fiscal  years  1998,  199 
and  2000.”; 

(2)  by  striking  “$350,000  for  each  of  the  fiscal  years  198 
1990,  1991,  1992,  and  1993,  and  $600,000  for  each  of  tl 
fiscal  years  1994  and  1995,”  in  subsection  (c)  and  inserti] 
“$700,000  for  fiscal  year  1997,  and  $750,000  for  each  of  tl 
fiscal  years  1998, 1999,  and  2000,”. 

(b)  New  England  Report.— Section  308(d)  of  the  Inteijurisd 
tional  Fisheries  Act  of  1986  (16  U.S.C.  4107(d))  is  amended  1 
adding  at  the  end  the  following  new  paragraph: 

“(7)  With  respect  to  funds  available  for  the  New  Englai 
region,  the  Secretary  shall  submit  to  the  Congress  by  Janua 
1, 1997,  with  annual  updates  thereafter  as  appropriate,  a  repc 
on  the  New  England  fishing  capacity  reduction  initiative  whi 
provides — 

“(A)  the  total  number  of  Northeast  multispecies  pc 
mits  in  each  permit  category  and  calculates  the  maximu 
potential  fishing  capacity  of  vessels  holding  such  permi 
based  on  the  principal  gear,  gross  registered  tonnag 
engine  horsepower,  length,  age,  and  other  releva 
characteristics; 

“(B)  the  total  number  of  days  at  sea  available  to  ti 
permitted  Northeast  multispecies  fishing  fleet  and  the  tot 
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days  at  sea  weighted  by  the  maximum  potential  fishing 
capacity  of  the  fleet; 

“(C)  an  analysis  of  the  extent  to  which  the  weighted 
days  at  sea  are  used  by  the  active  participants  in  the 
fishery  and  of  the  reduction  in  such  days  as  a  result  of 
the  fishing  capacity  reduction  program;  and 

“(D)  an  estimate  of  conservation  benefits  (such  as 
reduction  in  fishing  mortality)  directly  attributable  to  the 
fishing  capacity  reduction  program.”. 

03.  ANADROMOUS  FISHERIES  AMENDMENTS. 

ection  4  of  the  Anadromous  Fish  Conservation  Act  (16  U.S.C. 
is  amended  to  read  as  follows: 

3ec.  4.  (a)(1)  There  are  authorized  to  be  appropriated  to  carry  Appropriation 
be  purposes  of  this  Act  not  to  exceed  the  following  sums:  authorization. 
“(A)  $4,000,000  for  fiscal  year  1997;  and 
“(B)  $4,250,000  for  each  of  fiscal  years  1998,  1999,  and 
000. 

'2)  Sums  appropriated  under  this  subsection  are  authorized 
lain  available  until  expended. 

b)  Not  more  than  $625,000  of  the  funds  appropriated  under 
lection  in  any  one  fiscal  year  shall  be  obligated  in  any  one 


04.  ATLANTIC  COASTAL  FISHERIES  AMENDMENTS. 

i)  Definition. — Paragraph  (1)  of  section  803  of  the  Atlantic 
al  Fisheries  Cooperative  Management  Act  (16  U.S.C.  5102) 
snded — 

(1)  by  inserting  “and”  after  the  semicolon  in  subparagraph 

O; 

(2)  by  striking  “States;  and”  in  subparagraph  (B)  and  insert- 
ig  “States.”;  and 

(3)  by  striking  subparagraph  (C). 

>)  Implementation  Standard  for  Federal  Regulation.— 
iragraph  (A)  of  section  804(b)(1)  of  such  Act  (16  U.S.C. 
b)(l))  is  amended  by  striking  “necessary  to  support”  and  insert- 
ompatible  with”. 

:)  American  Lobster  Management.— Section  809  (16  U.S.C. 
and  section  810  of  such  Act  are  redesignated  as  sections  16  USC  1861 
md  812,  respectively,  and  the  following  new  sections  are  note- 
ed  at  the  end  of  section  808: 

809.  STATE  PERMITS  VALID  IN  CERTAIN  WATERS.  16  USC  5 107a. 

a)  PERMITS. — Notwithstanding  any  provision  of  the  Magnuson 
ry  Conservation  and  Management  Act  (16  U.S.C.  1801  et 
the  Atlantic  Coastal  Fisheries  Cooperative  Management  Act 
.S.C.  5101  et  seq.),  or  any  requirement  of  a  fishery  manage- 
plan  or  coastal  fishery  management  plan  to  the  contrary, 
son  holding  a  valid  license  issued  by  the  State  of  Maine 
lawfully  permits  that  person  to  engage  in  commercial  fishing 
nerican  lobster  may,  with  the  approval  of  the  State  of  Maine, 
e  in  commercial  fishing  for  American  lobster  in  the  following 
designated  as  Federal  waters,  if  such  fishing  is  conducted 
h  waters  in  accordance  with  all  other  applicable  Federal 


16  USC  5107b. 
Regulations. 


16  USC  5108. 


Effective  date. 
16  USC  1802 
note. 


“(2)  east  of  Monhegan  Island  in  the  area  located  west 
of  the  line  43°  44'  00"  N,  69°  15'  05"  W  and  43°  48'  10"  N, 
69°  08'  01"  W; 

“(3)  south  of  Vinalhaven  in  the  area  located  west  of  the 
line  43°  52'  21"  N,  68°  39'  54"  W  and  43°  48'  10"  N, 
69°  08'  01"  W;  and 

“(4)  south  of  Bois  Bubert  Island  in  the  area  located  north 
of  the  line  44°  19'  15"  N,  67°  49'  30"  W  and  44°  23'  45"  N, 
67°  40'  33"  W. 

“(b)  Enforcement. — The  exemption  from  Federal  fishery 
permitting  requirements  granted  by  subsection  (a)  may  be  revoked 
or  suspended  by  the  Secretary  in  accordance  with  section  308(g) 
of  the  Magnuson  Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1858(g))  for  violations  of  such  Act  or  this  Act. 

“SEC.  810.  TRANSITION  TO  MANAGEMENT  OF  AMERICAN  LOBSTER 
FISHERY  BY  COMMISSION. 

“(a)  Temporary  Limits. — Notwithstanding  any  other  provision 
of  this  Act  or  of  the  Magnuson  Fishery  Conservation  and  Manage¬ 
ment  Act  (16  U.S.C.  1801  et  seq.),  if  no  regulations  have  been 
issued  under  section  804(b)  of  this  Act  by  December  31,  1997, 
to  implement  a  coastal  fishery  management  plan  for  American 
lobster,  then  the  Secretary  shall  issue  interim  regulations  before 
March  1,  1998,  that  will  prohibit  any  vessel  that  takes  lobsters 
in  the  exclusive  economic  zone  by  a  method  other  than  pots  or 
traps  from  landing  lobsters  (or  any  parts  thereof)  at  any  location 
within  the  United  States  in  excess  of — 

“(1)  100  lobsters  (or  parts  thereof)  for  each  fishing  trip 
of  24  hours  or  less  duration  (up  to  a  maximum  of  500  lobsters, 
or  parts  thereof,  during  any  5-day  period);  or 

“(2)  500  lobsters  (or  parts  thereof)  for  a  fishing  trip  of 
5  days  or  longer. 

“(b)  Secretary  to  Monitor  Landings.— Before  January  1, 
1998,  the  Secretary  shall  monitor,  on  a  timely  basis,  landings  of 
American  lobster,  and,  if  the  Secretary  determines  that  catches 
from  vessels  that  take  lobsters  in  the  exclusive  economic  zone 
by  a  method  other  than  pots  or  traps  have  increased  significantly, 
then  the  Secretary  may,  consistent  with  the  national  standards 
in  section  301  of  the  Magnuson  Fishery  Conservation  and  Manage¬ 
ment  Act  (16  U.S.C.  1801),  and  after  opportunity  for  public  comment 
and  consultation  with  the  Atlantic  States  Marine  Fisheries  Commis¬ 
sion,  implement  regulations  under  section  804(b)  of  this  Act  that 
are  necessary  for  the  conservation  of  American  lobster. 

“(c)  Regulations  to  Remain  in  Effect  Until  Plan  Imple¬ 
mented. — Regulations  issued  under  subsection  (a)  or  (b)  shall 
remain  in  effect  until  the  Secretary  implements  regulations  under 
section  804(b)  of  this  Act  to  implement  a  coastal  fishery  manage¬ 
ment  plan  for  American  lobster.”. 

(a)  Authorization  of  Appropriations.— Section  810  of  such 
Act,  as  amended  by  this  Act,  is  amended  further  by  striking  “1996.” 
and  inserting  “1996,  and  $7,000,000  for  each  of  the  fiscal  years 
1997, 1998, 1999,  and 2000”. 

SEC.  405.  TECHNICAL  AMENDMENTS  TO  MARITIME  BOUNDARY  AGREE¬ 
MENT. 

(a)  Execution  of  Prior  Amendments  to  Definitions. — Not¬ 
withstanding  section  308  of  the  Act  entitled  “An  Act  to  provide 
for  the  designation  of  the  Flower  Garden  Banks  National  Marine 
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tuary”,  approved  March  9,  1992  (Public  Law  102-251;  106 
66)  hereinafter  referred  to  as  the  “FGB  Act”,  section  301(b) 
at  Act  (adding  a  definition  of  the  term  “special  areas”)  shall 
effect  on  the  date  of  enactment  of  this  Act. 

)  Conforming  Amendments.— 

(1)  Section  301(h)(2)(A)  of  the  FGB  Act  is  repealed. 

(2)  Section  304  of  the  FGB  Act  is  repealed. 

(3)  Section  3(15)  of  the  Marine  Mammal  Protection  Act 
>f  1972  (16  U.S.C.  1362(15))  is  amended  to  read  as  follows: 

“(15)  The  term  ‘waters  under  the  jurisdiction  of  the  United 
States’  means — 

“(A)  the  territorial  sea  of  the  United  States; 

“(B)  the  waters  included  within  a  zone,  contiguous 
to  the  territorial  sea  of  the  United  States,  of  which  the 
inner  boundary  is  a  line  coterminous  with  the  seaward 
boundary  of  each  coastal  State,  and  the  other  boundary 
is  a  line  drawn  in  such  a  manner  that  each  point  on 
it  is  200  nautical  miles  from  the  baseline  from  which  the 
territorial  sea  is  measured;  and 

“(C)  the  areas  referred  to  as  eastern  special  areas 
in  Article  3(1)  of  the  Agreement  between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist  Republics 
on  the  Maritime  Boundary,  signed  June  1,  1990;  in  particu¬ 
lar,  those  areas  east  of  the  maritime  boundary,  as  defined 
in  that  Agreement,  that  lie  within  200  nautical  miles  of 
the  baselines  from  which  the  breadth  of  the  territorial 
sea  of  Russia  is  measured  but  beyond  200  nautical  miles 
of  the  baselines  from  which  the  breadth  of  the  territorial 
sea  of  the  United  States  is  measured,  except  that  this 
subparagraph  shall  not  apply  before  the  date  on  which 
the  Agreement  between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Maritime  Boundary, 
signed  June  1,  1990,  enters  into  force  for  the  United 
States.”. 

406.  AMENDMENTS  TO  THE  FISHERIES  ACT. 

Section  309(b)  of  the  Fisheries  Act  of  1995  (Public  Law  104- 
s  amended  by  striking  “July  1,  1996”  and  inserting  “July 
97”. 


roved  October  11,  1996. 
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Public  Law  104-298 
104th  Congress 

An  Act 

To  authorize  the  Secretary  of  the  Interior  to  conduct  studies  regarding  the 
desalination  of  water  and  water  reuse,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Water  Desalination  Act  of  1996”. 
SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Desalination  or  desalting. — The  terms  “desalination” 
or  “desalting”  mean  the  use  of  any  process  or  technique  for 
the  removal  and,  when  feasible,  adaptation  to  beneficial  use, 
of  organic  and  inorganic  elements  and  compounds  from  saline 
or  biologically  impaired  waters,  by  itself  or  in  conjunction  with 
other  processes. 

(2)  Saline  water. — The  term  “saline  water”  means  sea 
water,  brackish  water,  and  other  mineralized  or  chemically 
impaired  water. 

(3)  United  states. — The  term  “United  States”  means  the 
States  of  the  United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  territories  and  posses¬ 
sions  of  the  United  States. 

(4)  USABLE  water. — The  term  “usable  water”  means  water 
of  a  high  quality  suitable  for  environmental  enhancement,  agri¬ 
cultural,  industrial,  municipal,  and  other  beneficial  consump¬ 
tive  or  nonconsumptive  uses. 

(5)  SECRETARY. — The  term  “Secretary”  means  the  Secretary 
of  the  Interior. 

SEC.  3  AUTHORIZATION  OF  RESEARCH  AND  STUDIES. 

(a)  In  General. — In  order  to  determine  the  most  cost-effective 
and  technologically  efficient  means  by  which  usable  water  can  be 
produced  from  saline  water  or  water  otherwise  impaired  or  contami¬ 
nated,  the  Secretary  is  authorized  to  award  grants  and  to  enter 
into  contracts,  to  the  extent  provided  in  advance  in  appropriation 
Acts,  to  conduct,  encourage,  and  assist  in  the  financing  of  research 
to  develop  processes  for  converting  saline  water  into  water  suitable 
for  beneficial  uses.  Awards  of  research  grants  and  contracts  under 
this  section  shall  be  made  on  the  basis  of  a  competitive,  merit- 
reviewed  process.  Research  and  study  topics  authorized  by  this 
section  include — 

(1)  investigating  desalination  processes; 
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(2)  ascertaining  the  optimum  mix  of  investment  and  operat- 
ig  costs; 

(3)  determining  the  best  designs  for  different  conditions 
‘operation; 

(4)  investigating  methods  of  increasing  the  economic  effi- 
ncy  of  desalination  processes  through  dual-purpose  co-facili- 

es  with  other  processes  involving  the  use  of  water; 

(5)  conducting  or  contracting  for  technical  work,  including 
le  design,  construction,  and  testing  of  pilot  systems  and  test 
ids,  to  develop  desalting  processes  and  concepts; 

(6)  studying  methods  for  the  recovery  of  byproducts  result- 
ig  from  desalination  to  offset  the  costs  of  treatment  and  to 
iduce  environmental  impacts  from  those  byproducts;  and 

(7)  salinity  modeling  and  toxicity  analysis  of  brine  dis- 
larges,  cost  reduction  strategies  for  constructing  and  operating 
i  salination  facilities,  ana  the  horticultural  effects  of 
isalinated  water  used  for  irrigation. 

i)  Project  Recommendations  and  Reports  to  the  Con- 
. — As  soon  as  practicable  and  within  three  years  after  the 
>f  enactment  of  this  Act,  the  Secretary  shall  recommend  to 
ess  desalination  demonstration  projects  or  full-scale  desalina- 
rojects  to  carry  out  the  purposes  of  this  Act  and  to  further 
ite  and  implement  the  results  of  research  and  studies  con- 
l  under  the  authority  of  this  section.  Recommendations  for 
ts  shall  be  accompanied  by  reports  on  the  engineering  and 
nic  feasibility  of  proposed  projects  and  their  environmental 
bs. 

Authority  To  Engage  Others— In  carrying  out  research 
tudies  authorized  in  this  section,  the  Secretary  may  engage 
icessary  personnel,  industrial  or  engineering  firms,  Federal 
tories,  water  resources  research  and  technology  institutes, 
facilities,  and  educational  institutions  suitable  to  conduct 
igations  and  studies  authorized  under  this  section. 

)  Alternative  Technologies. — In  carrying  out  the  purposes 
i  Act,  the  Secretary  shall  ensure  that  at  least  three  separate 
logies  are  evaluated  and  demonstrated  for  the  purposes  of 
plishing  desalination. 

DESALINATION  DEMONSTRATION  AND  DEVELOPMENT. 

)  In  General. — In  order  to  further  demonstrate  the  feasibility 
alination  processes  investigated  either  independently  or  in 
ch  conducted  pursuant  to  section  3,  the  Secretary  shall  admin- 
ind  conduct  a  demonstration  and  development  program  for 
desalination  and  related  activities,  including  the  following: 

(1)  Desalination  plants  and  modules.— Conduct  or  con- 
act  for  technical  work,  including  the  design,  construction, 
id  testing  of  plants  and  modules  to  develop  desalination  proc- 
ses  and  concepts. 

(2)  BYPRODUCTS. — Study  methods  for  the  marketing  of 
products  resulting  from  the  desalting  of  water  to  offset  the 
sts  of  treatment  and  to  reduce  environmental  impacts  of 
ose  byproducts. 

(3)  ECONOMIC  SURVEYS. — Conduct  economic  studies  and 
rveys  to  determine  present  and  prospective  costs  of  producing 
iter  for  beneficial  purposes  in  various  locations  by  desalina- 
>n  processes  compared  to  other  methods. 


42  USC  10301 
note. 
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(b)  Cooperative  Agreements. — Federal  participation  in 
desalination  activities  may  be  conducted  through  cooperative  agree¬ 
ments,  including  cost-sharing  agreements,  with  non-Federal  public 
utilities  and  State  and  local  governmental  agencies  and  other  enti¬ 
ties,  in  order  to  develop  recommendations  for  Federal  participation 
in  processes  and  plants  utilizing  desalting  technologies  for  the 
production  of  water. 

SEC.  5.  AVAILABILITY  OF  INFORMATION. 

All  information  from  studies  sponsored  or  funded  under  author¬ 
ity  of  this  Act  shall  be  considered  public  information. 

SEC.  6.  TECHNICAL  AND  ADMINISTRATIVE  ASSISTANCE. 

The  Secretary  may — 

(1)  accept  technical  and  administrative  assistance  from 
States  and  public  or  private  agencies  in  connection  with  studies, 
surveys,  location,  construction,  operation,  and  other  work  relat¬ 
ing  to  the  desalting  of  water,  and 

(2)  enter  into  contracts  or  agreements  stating  the  purposes 
for  which  the  assistance  is  contributed  and  providing  for  the 
sharing  of  costs  between  the  Secretary  and  any  such  agency. 

SEC.  7.  COST  SHARING. 

The  Federal  share  of  the  cost  of  a  research,  study,  or  demonstra¬ 
tion  project  or  a  desalination  development  project  or  activity  carried 
out  under  this  Act  shall  not  exceed  50  percent  of  the  total  cost 
of  the  project  or  research  or  study  activity.  A  Federal  contribution 
in  excess  of  25  percent  for  a  project  carried  out  under  this  Act 
may  not  be  made  unless  the  Secretary  determines  that  the  project 
is  not  feasible  without  such  increased  Federal  contribution.  The 
Secretary  shall  prescribe  appropriate  procedures  to  implement  the 
provisions  of  this  section.  Costs  of  operation,  maintenance,  repair, 
and  rehabilitation  of  facilities  funded  under  the  authority  of  this 
Act  shall  be  non-Federal  responsibilities. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  SECTION  3. — There  are  authorized  to  be  appropriated  to 
carry  out  section  3  of  this  Act  $5,000,000  per  year  for  fiscal  years 
1997  through  2002.  Of  these  amounts,  up  to  $1,000,000  in  each 
fiscal  year  may  be  awarded  to  institutions  of  higher  education, 
including  United  States-Mexico  binational  research  foundations  and 
interuniversity  research  programs  established  by  the  two  countries, 
for  research  grants  without  any  cost-sharing  requirement. 

(b)  Section  4. — There  are  authorized  to  be  appropriated  to 
carry  out  section  4  of  this  Act  $25,000,000  for  fiscal  years  1997 
through  2002. 
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9.  CONSULTATION.  42  USC  10301 

n  carrying  out  the  provisions  of  this  Act,  the  Secretary  shall  note' 
lit  with  the  heads  of  other  Federal  agencies,  including  the 
itary  of  the  Army,  which  have  experience  in  conducting 
lination  research  or  operating  desalination  facilities.  The 
orization  provided  for  in  this  Act  shall  not  prohibit  other  agen- 
?rom  carrying  out  separately  authorized  programs  for  desalma- 
research  or  operations. 

proved  October  11,  1996. 
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Public  Law  104-299 
104th  Congress 

An  Act 

To  amend  title  III  of  the  Public  Health  Service  Act  to  consolidate  and  reauthorize 
provisions  relating  to  health  centers,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Health  Centers  Consolidation 
Act  of  1996”. 

SEC.  2.  CONSOLIDATION  AND  REAUTHORIZATION  OF  PROVISIONS. 

Subpart  I  of  part  D  of  title  III  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b  et  seq.)  is  amended  to  read  as  follows: 

“Subpart  I — Health  Centers 

“SEC.  330.  HEALTH  CENTERS. 

“(a)  Definition  of  Health  Center.— 

“(1)  In  general. — For  purposes  of  this  section,  the  term 
‘health  center’  means  an  entity  that  serves  a  population  that 
is  medically  underserved,  or  a  special  medically  underserved 
population  comprised  of  migratory  and  seasonal  agricultural 
workers,  the  homeless,  and  residents  of  public  housing,  by 
providing,  either  through  the  staff  and  supporting  resources 
of  the  center  or  through  contracts  or  cooperative  arrange¬ 
ments — 

“(A)  required  primary  health  services  (as  defined  in 
subsection  (b)(1));  and 

“(B)  as  may  be  appropriate  for  particular  centers,  addi¬ 
tional  health  services  (as  defined  in  subsection  (b)(2))  nec¬ 
essary  for  the  adequate  support  of  the  primary  health 
services  required  under  subparagraph  (A); 
for  all  residents  of  the  area  served  by  the  center  (hereafter 
referred  to  in  this  section  as  the  ‘catchment  area’). 

“(2)  Limitation. — The  requirement  in  paragraph  (1)  to  pro¬ 
vide  services  for  all  residents  within  a  catchment  area  shall 
not  apply  in  the  case  of  a  health  center  receiving  a  grant 
only  under  subsection  (g),  (h),  or  (i). 

“(b)  Definitions. — For  purposes  of  this  section: 

“(l)  Required  primary  health  services.— 

“(A)  In  general. — The  term  ‘required  primary  health 
services’  means — 

“(i)  basic  health  services  which,  for  purposes  of 
this  section,  shall  consist  of — 
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“(I)  health  services  related  to  family  medicine, 
internal  medicine,  pediatrics,  obstetrics,  or  gyne¬ 
cology  that  are  furnished  by  physicians  and  where 
appropriate,  physician  assistants,  nurse  practition¬ 
ers,  and  nurse  midwives; 

“(II)  diagnostic  laboratory  and  radiologic  serv¬ 
ices; 

“(III)  preventive  health  services,  including — 
“(aa)  prenatal  and  perinatal  services; 

“(bb)  screening  for  breast  and  cervical  can¬ 
cer; 

“(cc)  well-child  services; 

“(dd)  immunizations  against  vaccine- 
preventable  diseases; 

“(ee)  screenings  for  elevated  blood  lead 
levels,  communicable  diseases,  and  cholesterol; 

“(ff)  pediatric  eye,  ear,  and  dental 
screenings  to  determine  the  need  for  vision 
and  hearing  correction  and  dental  care; 

“(gg)  voluntary  family  planning  services; 

and 

“(hh)  preventive  dental  services; 

“(IV)  emergency  medical  services;  and 
“(V)  pharmaceutical  services  as  may  be  appro¬ 
priate  for  particular  centers; 

“(ii)  referrals  to  providers  of  medical  services  and 
other  health-related  services  (including  substance 
abuse  and  mental  health  services); 

“(iii)  patient  case  management  services  (including 
counseling,  referral,  and  follow-up  services)  and  other 
services  designed  to  assist  health  center  patients  in 
establishing  eligibility  for  and  gaining  access  to  Fed¬ 
eral,  State,  and  local  programs  that  provide  or  finan¬ 
cially  support  the  provision  of  medical,  social,  edu¬ 
cational,  or  other  related  services; 

“(iv)  services  that  enable  individuals  to  use  the 
services  of  the  health  center  (including  outreach  and 
transportation  services  and,  if  a  substantial  number 
of  the  individuals  in  the  population  served  by  a  center 
are  of  limited  English-speaking  ability,  the  services 
of  appropriate  personnel  fluent  in  the  language  spoken 
by  a  predominant  number  of  such  individuals);  and 
“(v)  education  of  patients  and  the  general  popu¬ 
lation  served  by  the  health  center  regarding  the  avail¬ 
ability  and  proper  use  of  health  services. 

“(B)  Exception. — With  respect  to  a  health  center  that 
eceives  a  grant  only  under  subsection  (g),  the  Secretary, 
Lpon  a  showing  of  good  cause,  shall — 

“(i)  waive  the  requirement  that  the  center  provide 
all  required  primary  health  services  under  this  para¬ 
graph;  and 

“(ii)  approve,  as  appropriate,  the  provision  of  cer¬ 
tain  required  primary  health  services  only  during  cer¬ 
tain  periods  of  the  year. 
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meet  the  health  needs  of  the  population  served  by  the  health 
center  involved.  Such  term  may  include — 

“(A)  environmental  health  services,  including — 

“(i)  the  detection  and  alleviation  of  unhealthful 
conditions  associated  with  water  supply; 

“(ii)  sewage  treatment; 

“(iii)  solid  waste  disposal; 

“(iv)  rodent  and  parasitic  infestation; 

“(v)  field  sanitation; 

“(vi)  housing;  and 

“(vii)  other  environmental  factors  related  to  health; 

and 

“(B)  in  the  case  of  health  centers  receiving  grants 
under  subsection  (g),  special  occupation-related  health  serv- 
'  ices  for  migratory  and  seasonal  agricultural  workers, 

including — 

“(i)  screening  for  and  control  of  infectious  diseases, 
including  parasitic  diseases;  and 

“(ii)  injury  prevention  programs,  including  preven¬ 
tion  of  exposure  to  unsafe  levels  of  agricultural  chemi¬ 
cals  including  pesticides. 

“(3)  Medically  underserved  populations.— 

“(A)  In  GENERAL. — The  term  ‘medically  underserved 
population’  means  the  population  of  an  urban  or  rural 
area  designated  by  the  Secretary  as  an  area  with  a  shortage 
of  personal  health  services  or  a  population  group  designated 
by  the  Secretary  as  having  a  shortage  of  such  services. 

“(B)  Criteria. — In  carrying  out  subparagraph  (A),  the 
Secretary  shall  prescribe  criteria  for  determining  the  spe¬ 
cific  shortages  of  personal  health  services  of  an  area  or 
population  group.  Such  criteria  shall — 

“(i)  take  into  account  comments  received  by  the 
Secretary  from  the  chief  executive  officer  of  a  State 
and  local  officials  in  a  State;  and 

“(ii)  include  factors  indicative  of  the  health  status 
of  a  population  group  or  residents  of  an  area,  the 
ability  of  the  residents  of  an  area  or  of  a  population 
group  to  pay  for  health  services  and  their  accessibility 
to  them,  and  the  availability  of  health  professionals 
to  residents  of  an  area  or  to  a  population  group. 

“(C)  Limitation. — The  Secretary  may  not  designate 
a  medically  underserved  population  in  a  State  or  terminate 
the  designation  of  such  a  population  unless,  prior  to  such 
designation  or  termination,  the  Secretary  provides  reason¬ 
able  notice  and  opportunity  for  comment  and  consults 
with — 

“(i)  the  chief  executive  officer  of  such  State; 

“(ii)  local  officials  in  such  State;  and 
“(iii)  the  organization,  if  any,  which  represents 
a  majority  of  health  centers  in  such  State. 

“(D)  Permissible  designation— The  Secretary  may 
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nusual  local  conditions  which  are  a  barrier  to  access  to 
:  the  availability  of  personal  health  services. 
j annin  g  Grants.— 

1)  In  general.— 

“(A)  Centers. — The  Secretary  may  make  grants  to 
iiblic  and  nonprofit  private  entities  for  projects  to  plan 
ad  develop  health  centers  which  will  serve  medically 
nder served  populations.  A  project  for  which  a  grant  may 
3  made  under  this  subsection  may  include  the  cost  of 
le  acquisition  and  lease  of  buildings  and  equipment 
ncluding  the  costs  of  amortizing  the  principal  of,  and 
aying  the  interest  on,  loans)  and  shall  include — 

“(i)  an  assessment  of  the  need  that  the  population 
proposed  to  be  served  by  the  health  center  for  which 
the  project  is  undertaken  has  for  required  primary 
health  services  and  additional  health  services; 

“(ii)  the  design  of  a  health  center  program  for 
such  population  based  on  such  assessment; 

“(iii)  efforts  to  secure,  within  the  proposed 
catchment  area  of  such  center,  financial  and  profes¬ 
sional  assistance  and  support  for  the  project; 

“(iv)  initiation  and  encouragement  of  continuing 
community  involvement  in  the  development  and  oper¬ 
ation  of  the  project;  and 

“(v)  proposed  linkages  between  the  center  and 
other  appropriate  provider  entities,  such  as  health 
departments,  local  hospitals,  and  rural  health  clinics, 
to  provide  better  coordinated,  higher  quality,  and  more 
cost-effective  health  care  services. 

“(B)  Comprehensive  service  delivery  networks  and 
IANS. — The  Secretary  may  make  grants  to  health  centers 
at  receive  assistance  under  this  section  to  enable  the 
inters  to  plan  and  develop  a  network  or  plan  for  the 
rovision  of  health  services,  which  may  include  the  provi- 
on  of  health  services  on  a  prepaid  basis  or  through 
lother  managed  care  arrangement,  to  some  or  to  all  of 
le  individuals  which  the  centers  serve.  Such  a  grant  may 
ily  be  made  for  such  a  center  if — 

“(i)  the  center  has  received  grants  under  subsection 
(e)(1)(A)  for  at  least  2  consecutive  years  preceding  the 
year  of  the  grant  under  this  subparagraph  or  has  other¬ 
wise  demonstrated,  as  required  by  the  Secretary,  that 
such  center  has  been  providing  primary  care  services 
for  at  least  the  2  consecutive  years  immediately  preced¬ 
ing  such  year;  and 

“(ii)  the  center  provides  assurances  satisfactory  to 
the  Secretary  that  the  provision  of  such  services  on 
a  prepaid  basis,  or  under  another  managed  care 
arrangement,  will  not  result  in  the  diminution  of  the 
level  or  quality  of  health  services  provided  to  the  medi¬ 
cally  underserved  population  served  prior  to  the  grant 
under  this  subparagraph. 

ny  such  grant  may  include  the  acquisition  and  lease 
■  buildings  and  equipment  which  may  include  data  and 
iformation  systems  (including  the  costs  of  amortizing  the 
rincipal  of,  and  paying  the  interest  on,  loans),  and  provid- 
Lg  training  and  technical  assistance  related  to  the  provi- 
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sion  of  health  services  on  a  prepaid  basis  or  under  another 
managed  care  arrangement,  and  for  other  purposes  that 
promote  the  development  of  managed  care  networks  and 
plans. 

“(2)  Limitation. — Not  more  than  two  grants  may  be  made 
under  this  subsection  for  the  same  project,  except  that  upon 
a  showing  of  good  cause,  the  Secretary  may  make  additional 
grant  awards. 

“(d)  Managed  Care  Loan  Guarantee  Program  — 

“(1)  Establishment  — 

“(A)  In  general. — The  Secretary  shall  establish  a  pro¬ 
gram  under  which  the  Secretary  may,  in  accordance  with 
this  subsection  and  to  the  extent  that  appropriations  are 
provided  in  advance  for  such  program,  guarantee  the  prin¬ 
cipal  and  interest  on  loans  made  by  non-Federal  lenders 
to  health  centers  funded  under  this  section  for  the  costs 
of  developing  and  operating  managed  care  networks  or 
plans. 

“(B)  Use  OF  FUNDS. — Loan  funds  guaranteed  under 
this  subsection  may  be  used — 

“(i)  to  establish  reserves  for  the  furnishing  of  serv¬ 
ices  on  a  pre-paid  basis;  or 

“(ii)  for  costs  incurred  by  the  center  or  centers, 
otherwise  permitted  under  this  section,  as  the  Sec¬ 
retary  determines  are  necessary  to  enable  a  center 
or  centers  to  develop,  operate,  and  own  the  network 
or  plan. 

“(C)  Publication  of  guidance. — Prior  to  considering 
an  application  submitted  under  this  subsection,  the  Sec¬ 
retary  shall  publish  guidelines  to  provide  guidance  on  the 
implementation  of  this  section.  The  Secretary  shall  make 
such  guidelines  available  to  the  universe  of  parties  affected 
under  this  subsection,  distribute  such  guidelines  to  such 
parties  upon  the  request  of  such  parties,  and  provide  a 
copy  of  such  guidelines  to  the  appropriate  committees  of 
Congress. 

“(2)  Protection  of  financial  interests. — 

“(A)  In  general. — The  Secretary  may  not  approve  a 
loan  guarantee  for  a  project  under  this  subsection  unless 
the  Secretary  determines  that — 

“(i)  the  terms,  conditions,  security  (if  any),  and 
schedule  and  amount  of  repayments  with  respect  to 
the  loan  are  sufficient  to  protect  the  financial  interests 
of  the  United  States  and  are  otherwise  reasonable, 
including  a  determination  that  the  rate  of  interest 
does  not  exceed  such  percent  per  annum  on  the  prin¬ 
cipal  obligation  outstanding  as  the  Secretary  deter¬ 
mines  to  be  reasonable,  taking  into  account  the  range 
of  interest  rates  prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by  the  United 
States,  except  that  the  Secretary  may  not  require  as 
security  any  center  asset  that  is,  or  may  be,  needed 
by  the  center  or  centers  involved  to  provide  health 
services; 

“(ii)  the  loan  would  not  be  available  on  reasonable 
terms  and  conditions  without  the  guarantee  under  this 
subsection;  and 
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“(iii)  amounts  appropriated  for  the  program  under 
this  subsection  are  sufficient  to  provide  loan  guaran¬ 
tees  under  this  subsection. 

“(B)  Recovery  of  payments. — 

“(i)  In  general. — The  United  States  shall  be  enti¬ 
tled  to  recover  from  the  applicant  for  a  loan  guarantee 
under  this  subsection  the  amount  of  any  payment  made 
pursuant  to  such  guarantee,  unless  the  Secretary  for 
good  cause  waives  such  right  of  recovery  (subject  to 
appropriations  remaining  available  to  permit  such  a 
waiver)  and,  upon  making  any  such  payment,  the 
United  States  snail  be  subrogated  to  all  of  the  rights 
of  the  recipient  of  the  payments  with  respect  to  which 
the  guarantee  was  made.  Amounts  recovered  under 
this  clause  shall  be  credited  as  reimbursements  to 
the  financing  account  of  the  program. 

“(ii)  Modification  of  terms  and  conditions.— 
To  the  extent  permitted  by  clause  (iii)  and  subject 
to  the  requirements  of  section  504(e)  of  the  Credit 
Reform  Act  of  1990  (2  U.S.C.  661c(e)),  any  terms  and 
conditions  applicable  to  a  loan  guarantee  under  this 
subsection  (including  terms  and  conditions  imposed 
under  clause  (iv))  may  be  modified  or  waived  by  the 
Secretary  to  the  extent  the  Secretary  determines  it 
to  be  consistent  with  the  financial  interest  of  the 
United  States. 

“(iii)  Incontestability.— Any  loan  guarantee 
made  by  the  Secretary  under  this  subsection  shall 
be  incontestable — 

“(I)  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made  unless  the  applicant 
engaged  in  fraud  or  misrepresentation  in  securing 
such  guarantee;  and 

“(II)  as  to  any  person  (or  successor  in  interest) 
who  makes  or  contracts  to  make  a  loan  to  such 
applicant  in  reliance  thereon  unless  such  person 
(or  successor  in  interest)  engaged  in  fraud  or  mis¬ 
representation  in  making  or  contracting  to  make 
such  loan. 

“(iv)  Further  terms  and  conditions. — Guaran¬ 
tees  of  loans  under  this  subsection  shall  be  subject 
to  such  further  terms  and  conditions  as  the  Secretary 
determines  to  be  necessary  to  assure  that  the  purposes 
of  this  section  will  be  achieved. 

(3)  Loan  origination  fees. — 

“(A)  In  general. — The  Secretary  shall  collect  a  loan 
irigination  fee  with  respect  to  loans  to  be  guaranteed  under 
his  subsection,  except  as  provided  in  subparagraph  (C). 

“(B)  Amount. — The  amount  of  a  loan  origination  fee 
ollected  by  the  Secretary  under  subparagraph  (A)  shall 
>e  equal  to  the  estimated  long  term  cost  of  the  loan  guaran- 
ees  involved  to  the  Federal  Government  (excluding 
idministrative  costs),  calculated  on  a  net  present  value 
>asis,  after  taking  into  account  any  appropriations  that 
nay  be  made  for  the  purpose  of  offsetting  such  costs, 
md  in  accordance  with  the  criteria  used  to  award  loan 
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“(C)  Waiver. — The  Secretary  may  waive  the  loan  origi¬ 
nation  fee  for  a  health  center  applicant  who  demonstrates 
to  the  Secretary  that  the  applicant  will  be  unable  to  meet 
the  conditions  of  the  loan  if  the  applicant  incurs  the  addi¬ 
tional  cost  of  the  fee. 

“(4)  Defaults.— 

“(A)  In  general. — Subject  to  the  requirements  of  the 
Credit  Reform  Act  of  1990  (2  U.S.C.  661  et  seq.),  the 
Secretary  may  take  such  action  as  may  be  necessary  to 
prevent  a  default  on  a  loan  guaranteed  under  this  sub¬ 
section,  including  the  waiver  of  regulatory  conditions,  defer¬ 
ral  of  loan  payments,  renegotiation  of  loans,  and  the 
expenditure  of  funds  for  technical  and  consultative  assist¬ 
ance,  for  the  temporary  payment  of  the  interest  and  prin¬ 
cipal  on  such  a  loan,  and  for  other  purposes.  Any  such 
expenditure  made  under  the  preceding  sentence  on  behalf 
of  a  health  center  or  centers  shall  be  made  under  such 
terms  and  conditions  as  the  Secretary  shall  prescribe, 
including  the  implementation  of  such  organizational,  oper¬ 
ational,  and  financial  reforms  as  the  Secretary  determines 
are  appropriate  and  the  disclosure  of  such  financial  or 
other  information  as  the  Secretary  may  require  to  deter¬ 
mine  the  extent  of  the  implementation  of  such  reforms. 

“(B)  Foreclosure. — The  Secretary  may  take  such 
action,  consistent  with  State  law  respecting  foreclosure 
procedures  and,  with  respect  to  reserves  required  for  fur¬ 
nishing  services  on  a  prepaid  basis,  subject  to  the  consent 
of  the  affected  States,  as  the  Secretary  determines  appro¬ 
priate  to  protect  the  interest  of  the  United  States  in  the 
event  of  a  default  on  a  loan  guaranteed  under  this  sub¬ 
section,  except  that  the  Secretary  may  only  foreclose  on 
assets  offered  as  security  (if  any)  in  accordance  with  para¬ 
graph  (2)(A)(i). 

“(5)  Limitation. — Not  more  than  one  loan  guarantee  may 
be  made  under  this  subsection  for  the  same  network  or  plan, 
except  that  upon  a  showing  of  good  cause  the  Secretary  may 
make  additional  login  guarantees. 

“(6)  Annual  REPORT.— Not  later  than  April  1,  1998,  and 
each  April  1  thereafter,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a  report  concerning 
loan  guarantees  provided  under  this  subsection.  Such  report 
shall  include — 

“(A)  a  description  of  the  number,  amount,  and  use 
of  funds  received  under  each  loan  guarantee  provided  under 
this  subsection; 

“(B)  a  description  of  any  defaults  with  respect  to  such 
loans  and  an  analysis  of  the  reasons  for  such  defaults, 
if  any;  and 

“(C)  a  description  of  the  steps  that  may  have  been 
taken  by  the  Secretary  to  assist  an  entity  in  avoiding 
such  a  default. 

“(7)  Program  evaluation.— Not  later  than  June  30,  1999, 
the  Secretary  shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  containing  an  evaluation  of 
the  program  authorized  under  this  subsection.  Such  evaluation 
shall  include  a  recommendation  with  respect  to  whether  or 
not  the  loan  guarantee  program  under  this  subsection  should 
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■  continued  and,  if  so,  any  modifications  that  should  be  made 
such  program. 

“(8)  Authorization  op  appropriations.— There  are 
Lthorized  to  be  appropriated  to  carry  out  this  subsection  such 
uns  as  may  be  necessary. 
i)  Operating  Grants.— 

“(l)  Authority.— 

“(A)  In  general. — The  Secretary  may  make  grants 
for  the  costs  of  the  operation  of  public  and  nonprofit  private 
health  centers  that  provide  health  services  to  medically 
underserved  populations. 

“(B)  Entities  that  pail  to  meet  certain  require¬ 
ments. — The  Secretary  may  make  grants,  for  a  period  of 
not  to  exceed  2  years,  for  the  costs  of  the  operation  of 
public  and  nonprofit  private  entities  which  provide  health 
services  to  medically  underserved  populations  but  with 
respect  to  which  the  Secretary  is  unable  to  make  each 
of  the  determinations  required  by  subsection  (j)(3). 

“(2)  Use  of  funds. — The  costs  for  which  a  grant  may 
made  under  subparagraph  (A)  or  (B)  of  paragraph  (1)  may 
lude  the  costs  of  acquiring  and  leasing  buildings  and  equip- 
ent  (including  the  costs  of  amortizing  the  principal  of,  and 
tying  interest  on,  loans),  and  the  costs  of  providing  training 
lated  to  the  provision  of  required  primary  health  services 
id  additional  health  services  and  to  the  management  of  health 
nter  programs. 

“(3)  Construction. — The  Secretary  may  award  grants 
lich  may  be  used  to  pay  the  costs  associated  with  expanding 
id  modernizing  existing  buildings  or  constructing  new  build- 
gs  (including  the  costs  of  amortizing  the  principal  of,  and 
tying  the  interest  on,  loans)  for  projects  approved  prior  to 
:tober  1,  1996. 

“(4)  Limitation. — Not  more  than  two  grants  may  be  made 
Lder  subparagraph  (B)  of  paragraph  (1)  for  the  same  entity. 
“(5)  Amount.— 

“(A)  In  GENERAL. — The  amount  of  any  grant  made  in 
any  fiscal  year  under  paragraph  (1)  to  a  health  center 
shall  be  determined  by  the  Secretary,  but  may  not  exceed 
the  amount  by  which  the  costs  of  operation  of  the  center 
in  such  fiscal  year  exceed  the  total  of — 

“(i)  State,  local,  and  other  operational  funding  pro¬ 
vided  to  the  center;  and 

“(ii)  the  fees,  premiums,  and  third-party 
reimbursements,  which  the  center  may  reasonably  be 
expected  to  receive  for  its  operations  in  such  fiscal 
year. 

“(B)  Payments. — Payments  under  grants  under 
subparagraph  (A)  or  (B)  of  paragraph  (1)  shall  be  made 
in  advance  or  by  way  of  reimbursement  and  in  such  install¬ 
ments  as  the  Secretary  finds  necessary  and  adjustments 
may  be  made  for  overpayments  or  underpayments. 

“(C)  Use  of  nongrant  funds.— Nongrant  funds 
described  in  clauses  (i)  and  (ii)  of  subparagraph  (A),  includ¬ 
ing  any  such  funds  in  excess  of  those  originally  expected, 
shall  be  used  as  permitted  under  this  section,  and  may 
be  used  for  such  other  purposes  as  are  not  specifically 
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prohibited  under  this  section  if  such  use  furthers  the  objec¬ 
tives  of  the  project. 

“(f)  Infant  Mortality  Grants.— 

“(1)  In  general. — The  Secretary  may  make  grants  to 
health  centers  for  the  purpose  of  assisting  such  centers  in — 

“(A)  providing  comprehensive  health  care  and  support 
services  for  the  reduction  of — 

“(i)  the  incidence  of  infant  mortality;  and 

“(ii)  morbidity  among  children  who  are  less  than 

3  years  of  age;  and 

“(B)  developing  and  coordinating  service  and  referral 
arrangements  between  health  centers  and  other  entities 
for  the  health  management  of  pregnant  women  and  chil¬ 
dren  described  in  subparagraph  (A). 

“(2)  PRIORITY. — In  making  grants  under  this  subsection 
the  Secretary  shall  give  priority  to  health  centers  providing 
services  to  any  medically  underserved  population  among  which 
there  is  a  substantial  incidence  of  infant  mortality  or  among 
which  there  is  a  significant  increase  in  the  incidence  of  infant 
mortality. 

“(3)  Requirements. — The  Secretary  may  make  a  grant 
under  this  subsection  only  if  the  health  center  involved  agrees 
that — 

“(A)  the  center  will  coordinate  the  provision  of  services 
under  the  grant  to  each  of  the  recipients  of  the  services; 

“(B)  such  services  will  be  continuous  for  each  such 
recipient; 

“(C)  the  center  will  provide  follow-up  services  for 
individuals  who  are  referred  by  the  center  for  services 
described  in  paragraph  (1); 

“(D)  the  grant  will  be  expended  to  supplement,  and 
not  supplant,  the  expenditures  of  the  center  for  primary 
health  services  (including  prenatal  care)  with  respect  tc 
the  purpose  described  in  this  subsection;  and 

“(E)  the  center  will  coordinate  the  provision  of  services 
with  other  maternal  and  child  health  providers  operating 
in  the  catchment  area. 

“(g)  Migratory  and  Seasonal  Agricultural  Workers. — 

“(1)  In  general. — The  Secretary  may  award  grants  foi 
the  purposes  described  in  subsections  (c),  (e),  and  (f)  for  the 
planning  and  delivery  of  services  to  a  special  medically  under¬ 
served  population  comprised  of — 

“(A)  migratory  agricultural  workers,  seasonal  agricul¬ 
tural  workers,  and  members  of  the  families  of  such  migra¬ 
tory  and  seasonal  agricultural  workers  who  are  within 
a  designated  catchment  area;  and 

“(B)  individuals  who  have  previously  been  migratory 
agricultural  workers  but  who  no  longer  meet  the  require¬ 
ments  of  subparagraph  (A)  of  paragraph  (3)  because  oi 
age  or  disability  and  members  of  the  families  of  suet 
individuals  who  are  within  such  catchment  area. 

“(2)  Environmental  concerns. — The  Secretary  may  entei 
into  grants  or  contracts  under  this  subsection  with  public  and 
private  entities  to — 

“(A)  assist  the  States  in  the  implementation  and 
enforcement  of  acceptable  environmental  health  standards 
including  enforcement  of  standards  for  sanitation  in  migra- 
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tory  agricultural  worker  labor  camps,  and  applicable  Fed¬ 
eral  and  State  pesticide  control  standards;  and 

“(B)  conduct  projects  and  studies  to  assist  the  several 
States  and  entities  which  have  received  grants  or  contracts 
under  this  section  in  the  assessment  of  problems  related 
to  camp  and  field  sanitation,  exposure  to  unsafe  levels 
of  agricultural  chemicals  including  pesticides,  and  other 
environmental  health  hazards  to  which  migratory  agricul¬ 
tural  workers  and  members  of  their  families  are  exposed. 
“(3)  Definitions.— For  purposes  of  this  subsection: 

“(A)  Migratory  agricultural  worker. — The  term 
‘migratory  agricultural  worker’  means  an  individual  whose 
principal  employment  is  in  agriculture  on  a  seasonal  basis, 
who  has  been  so  employed  within  the  last  24  months, 
and  who  establishes  for  the  purposes  of  such  employment 
a  temporary  abode. 

“(B)  Seasonal  agricultural  worker.— The  term  ‘sea¬ 
sonal  agricultural  worker’  means  an  individual  whose  prin¬ 
cipal  employment  is  in  agriculture  on  a  seasonal  basis 
and  who  is  not  a  migratory  agricultural  worker. 

“(C)  Agriculture. — The  term  ‘agriculture’  means 
farming  in  all  its  branches,  including — 

“(i)  cultivation  and  tillage  of  the  soil; 

“(ii)  the  production,  cultivation,  growing,  and 
harvesting  of  any  commodity  grown  on,  in,  or  as  an 
adjunct  to  or  part  of  a  commodity  grown  in  or  on, 
the  land;  and 

“(iii)  any  practice  (including  preparation  and 
processing  for  market  and  delivery  to  storage  or  to 
market  or  to  carriers  for  transportation  to  market) 
performed  by  a  farmer  or  on  a  farm  incident  to  or 
in  conjunction  with  an  activity  described  in  clause 

(ii). 

ti)  Homeless  Population.— 

“(1)  In  GENERAL.— The  Secretary  may  award  grants  for 
ie  purposes  described  in  subsections  (c),  (e),  and  CO  for  the 
anning  and  delivery  of  services  to  a  special  medically  under- 
srved  population  comprised  of  homeless  individuals,  including 
•ants  for  innovative  programs  that  provide  outreach  and  com- 
•ehensive  primary  health  services  to  homeless  children  and 
lildren  at  risk  of  homelessness. 

“(2)  Required  SERVICES.— In  addition  to  required  primary 
ialth  services  (as  defined  in  subsection  (b)(1)),  an  entity  that 
:ceives  a  grant  under  this  subsection  shall  be  required  to 
'ovide  substance  abuse  services  as  a  condition  of  such  grant. 

“(3)  Supplement  not  supplant  requirement. — A  grant 
varded  under  this  subsection  shall  be  expended  to  supple- 
ent,  and  not  supplant,  the  expenditures  of  the  health  center 
id  the  value  of  in  kind  contributions  for  the  delivery  of  services 
» the  population  described  in  paragraph  (1). 

“(4)  Definitions. — For  purposes  of  this  section: 

“(A)  Homeless  individual.— The  term  ‘homeless 
individual’  means  an  individual  who  lacks  housing  (without 
regard  to  whether  the  individual  is  a  member  of  a  family), 
including  an  individual  whose  primary  residence  during 
the  night  is  a  supervised  public  or  private  facility  that 
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provides  temporary  living  accommodations  and  an  individ¬ 
ual  who  is  a  resident  in  transitional  housing. 

“(B)  Substance  abuse. — The  term  ‘substance  abuse’ 
has  the  same  meaning  given  such  term  in  section  534(4). 

“(C)  Substance  abuse  services.— The  term  ‘substance 
abuse  services’  includes  detoxification  and  residential  treat¬ 
ment  for  substance  abuse  provided  in  settings  other  than 
hospitals. 

“(i)  Residents  of  Public  Housing. — 

“(1)  In  GENERAL. — The  Secretary  may  award  grants  for 
the  purposes  described  in  subsections  (c),  (e),  and  (f)  for  the 
planning  and  delivery  of  services  to  a  special  medically  under¬ 
served  population  comprised  of  residents  of  public  housing  (such 
term,  for  purposes  of  this  subsection,  shall  have  the  same 
meaning  given  such  term  in  section  3(b)(1)  of  the  United  States 
Housing  Act  of  1937)  and  individuals  living  in  areas  imme¬ 
diately  accessible  to  such  public  housing. 

“(2)  Supplement  not  supplant.— A  grant  awarded  under 
this  subsection  shall  be  expended  to  supplement,  and  not  sup¬ 
plant,  the  expenditures  of  the  health  center  and  the  value 
of  in  kind  contributions  for  the  delivery  of  services  to  the 
population  described  in  paragraph  (1). 

“(3)  Consultation  with  residents.— The  Secretary  may 
not  make  l.  grant  under  paragraph  (1)  unless,  with  respect 
to  the  residents  of  the  public  housing  involved,  the  applicant 
for  the  grant — 

“(A)  has  consulted  with  the  residents  in  the  preparation 
of  the  application  for  the  grant;  and 

“(B)  agrees  to  provide  for  ongoing  consultation  with 
the  residents  regarding  the  planning  and  administration 
of  the  program  carried  out  with  the  grant. 

“(j)  Applications.— 

“(1)  Submission. — No  grant  may  be  made  under  this  section 
unless  an  application  therefore  is  submitted  to,  and  approved 
by,  the  Secretary.  Such  an  application  shall  be  submitted  in 
such  form  and  manner  and  shall  contain  such  information 
as  the  Secretary  shall  prescribe. 

“(2)  Description  of  need. — An  application  for  a  grant 
under  subparagraph  (A)  or  (B)  of  subsection  (e)(1)  for  a  health 
center  shall  include — 

“(A)  a  description  of  the  need  for  health  services  in 
the  catchment  area  of  the  center; 

“(B)  a  demonstration  by  the  applicant  that  the  area 
or  the  population  group  to  be  served  by  the  applicant 
has  a  shortage  of  personal  health  services;  and 

“(C)  a  demonstration  that  the  center  will  be  located 
so  that  it  will  provide  services  to  the  greatest  number 
of  individuals  residing  in  the  catchment  area  or  included 
in  such  population  group. 

Such  a  demonstration  shall  be  made  on  the  basis  of  the  criteria 
prescribed  by  the  Secretary  under  subsection  (b)(3)  or  on  any 
other  criteria  which  the  Secretary  may  prescribe  to  determine 
if  the  area  or  population  group  to  be  served  by  the  applicant 
has  a  shortage  of  personal  health  services.  In  considering  an 
application  for  a  grant  under  subparagraph  (A)  or  (B)  of  sub¬ 
section  (e)(1),  the  Secretary  may  require  as  a  condition  to 
the  approval  of  such  application  an  assurance  that  the  applicant 
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l  provide  any  health  service  defined  under  paragraphs  (1) 
l  (2)  of  subsection  (b)  that  the  Secretary  finds  is  needed 
meet  specific  health  needs  of  the  area  to  be  served  by 
applicant.  Such  a  finding  shall  be  made  in  writing  and 
)py  shall  be  provided  to  the  applicant. 

“(3)  Requirements. — Except  as  provided  in  subsection 
1)(B),  the  Secretary  may  not  approve  an  application  for 
frant  under  subparagraph  (A)  or  (B)  of  subsection  (e)(1) 
ess  the  Secretary  determines  that  the  entity  for  which  the 
dication  is  submitted  is  a  health  center  (within  the  meaning 
ubsection  (a))  and  that — 

“(A)  the  required  primary  health  services  of  the  center 
will  be  available  and  accessible  in  the  catchment  area 
of  the  center  promptly,  as  appropriate,  and  in  a  manner 
which  assures  continuity; 

“(B)  the  center  has  made  and  will  continue  to  make 
every  reasonable  effort  to  establish  and  maintain  collabo¬ 
rative  relationships  with  other  health  care  providers  in 
the  catchment  area  of  the  center; 

“(C)  the  center  will  have  an  ongoing  quality  improve¬ 
ment  system  that  includes  clinical  services  and  manage¬ 
ment,  and  that  maintains  the  confidentiality  of  patient 
records; 

“(D)  the  center  will  demonstrate  its  financial  respon¬ 
sibility  by  the  use  of  such  accounting  procedures  and  other 
requirements  as  may  be  prescribed  by  the  Secretary; 

“(E)  the  center — 

“(i)  has  or  will  have  a  contractual  or  other  arrange¬ 
ment  with  the  agency  of  the  State,  in  which  it  provides 
services,  which  administers  or  supervises  the  adminis¬ 
tration  of  a  State  plan  approved  under  title  XEX  of 
the  Social  Security  Act  for  the  payment  of  all  or  a 
part  of  the  center’s  costs  in  providing  health  services 
to  persons  who  are  eligible  for  medical  assistance  under 
such  a  State  plan;  or 

“(ii)  has  made  or  will  make  every  reasonable  effort 
to  enter  into  such  an  arrangement; 

“(F)  the  center  has  made  or  will  make  and  will  continue 
to  make  every  reasonable  effort  to  collect  appropriate 
reimbursement  for  its  costs  in  providing  health  services 
to  persons  who  are  entitled  to  insurance  benefits  under 
title  XVIII  of  the  Social  Security  Act,  to  medical  assistance 
under  a  State  plan  approved  under  title  XIX  of  such  Act, 
or  to  assistance  for  medical  expenses  under  any  other  public 
assistance  program  or  private  health  insurance  program; 
“(G)  the  center — 

“(i)  has  prepared  a  schedule  of  fees  or  payments 
for  the  provision  of  its  services  consistent  with  locally 
prevailing  rates  or  charges  and  designed  to  cover  its 
reasonable  costs  of  operation  and  has  prepared  a  cor¬ 
responding  schedule  of  discounts  to  be  applied  to  the 
payment  of  such  fees  or  payments,  which  discounts 
are  adjusted  on  the  basis  of  the  patient’s  ability  to 
nav; 
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“(I)  to  secure  from  patients  payment  for  serv¬ 
ices  in  accordance  with  such  schedules;  and 

“(II)  to  collect  reimbursement  for  health  serv¬ 
ice^  to  persons  described  in  subparagraph  (F)  on 
the  basis  of  the  full  amount  of  fees  and  payments 
for  such  services  ^without  application  of  any  dis¬ 
count;  and  t 

“(iii)  has  submitted  to  the  Secretary  such  reports 
as  the  Secretary  may  require  to  determine  compliance 
with  this  subparagraph; 

“(H)  the  center  has  established  a  governing  board 
which  except  in  the  case  of  an  entity  operated  by  an  Indian 
tribe  or  tribal  or  Indian  organization  under  the  Indian 
Self-Determination  Act  or  an  urban  Indian  organization 
under  the  Indian  Health  Care  Improvement  Act  (25  U.S.C. 
1651  et  seq.) — 

“(i)  is  composed  of  individuals,  a  majority  of  whom 
are  being  served  by  the  center  and  who,  as  a  group, 
represent  the  individuals  being  served  by  the  center; 

“(ii)  meets  at  least  once  a  month,  selects  the  serv¬ 
ices  to  be  provided  by  the  center,  schedules  the  hours 
during  which  such  services  will  be  provided,  approves 
the  center’s  annual  budget,  approves  the  selection  of 
a  director  for  the  center,  and,  except  in  the  case  of 
a  governing  board  of  a  public  center  (as  defined  in 
the  second  sentence  of  this  paragraph),  establishes  gen¬ 
eral  policies  for  the  center;  and 

“(iii)  in  the  case  of  an  application  for  a  second 
or  subsequent  grant  for  a  public  center,  has  approved 
the  application  or  if  the  governing  body  has  not 
approved  the  application,  the  failure  of  the  governing 
body  to  approve  the  application  was  unreasonable; 
except  that,  upon  a  showing  of  good  cause  the  Secretary 
shall  waive,  for  the  length  of  the  project  period,  all  or 
part  of  the  requirements  of  this  subparagraph  in  the  case 
of  a  health  center  that  receives  a  grant  pursuant  to  sub¬ 
section  (g),  (h),  (i),  or  (p); 

“(I)  the  center  has  developed — 

“(i)  an  overall  plan  and  budget  that  meets  the 
requirements  of  the  Secretary;  and 

“(ii)  an  effective  procedure  for  compiling  and 
reporting  to  the  Secretary  such  statistics  and  other 
information  as  the  Secretary  may  require  relating  to — 
“(I)  the  costs  of  its  operations; 

“(II)  the  patterns  of  use  of  its  services; 

“(III)  the  availability,  accessibility,  and  accept¬ 
ability  of  its  services;  and 

“(IV)  such  other  matters  relating  to  operations 
of  the  applicant  as  the  Secretary  may  require; 
“(J)  the  center  will  review  periodically  its  catchment 
area  to — 

“(i)  ensure  that  the  size  of  such  area  is  such  that 
the  services  to  be  provided  through  the  center  (includ¬ 
ing  any  satellite)  are  available  and  accessible  to  the 
residents  of  the  area  promptly  and  as  appropriate; 

“(ii)  ensure  that  the  boundaries  of  such  area  con¬ 
form,  to  the  extent  practicable,  to  relevant  boundaries 


(m)  ensure  that  the  boundaries  of  such  area  elimi¬ 
nate,  to  the  extent  possible,  barriers  to  access  to  the 
services  of  the  center,  including  barriers  resulting  from 
the  area’s  physical  characteristics,  its  residential  pat¬ 
terns,  its  economic  and  social  grouping,  and  available 
transportation; 

“(K)  in  the  case  of  a  center  which  serves  a  population 
including  a  substantial  proportion  of  individuals  of  limited 
English-speaking  ability,  the  center  has — 

“(i)  developed  a  plan  and  made  arrangements 
responsive  to  the  needs  of  such  population  for  providing 
services  to  the  extent  practicable  in  the  language  and 
cultural  context  most  appropriate  to  such  individuals; 
and 

“(ii)  identified  an  individual  on  its  staff  who  is 
fluent  in  both  that  language  and  in  English  and  whose 
responsibilities  shall  include  providing  guidance  to 
such  individuals  and  to  appropriate  staff  members  with 
respect  to  cultural  sensitivities  and  bridging  linguistic 
and  cultural  differences;  and 

“(L)  the  center,  has  developed  an  ongoing  referral  rela¬ 
tionship  with  one  or  more  hospitals, 
or  purposes  of  subparagraph  (H),  the  term  ‘public  center’ 
leans  a  health  center  funded  (or  to  be  funded)  through  a 
rant  under  this  section  to  a  public  agency. 

“(4)  Approval  of  new  or  expanded  service  applica- 
:ONS. — The  Secretary  shall  approve  applications  for  grants 
nder  subparagraph  (A)  or  (B)  of  subsection  (e)(1)  for  health 
inters  which — 

“(A)  have  not  received  a  previous  grant  under  such 
subsection;  or 

“(B)  have  applied  for  such  a  grant  to  expand  their 
services; 

l  such  a  manner  that  the  ratio  of  the  medically  underserved 
ipulations  in  rural  areas  which  may  be  expected  to  use  the 
jrvices  provided  by  such  centers  to  the  medically  underserved 
ipulations  in  urban  areas  which  may  be  expected  to  use 
le  services  provided  by  such  centers  is  not  less  than  two 
i  three  or  greater  than  three  to  two. 

k)  Technical  and  Other  Assistance.— The  Secretary  may 
le  (either  through  the  Department  of  Health  and  Human 
;es  or  by  grant  or  contract)  all  necessary  technical  and  other 
lancial  assistance  (including  fiscal  and  program  management 
ance  and  training  in  such  management)  to  any  public  or 
;e  nonprofit  entity  to  assist  entities  in  developing  plans  for, 
crating  as,  health  centers,  and  in  meeting  the  requirements 
section  (j)(2). 

l)  Authorization  of  Appropriations. — 

“(1)  In  GENERAL. — For  the  purpose  of  carrying  out  this 
iction,  in  addition  to  the  amounts  authorized  to  be  appro¬ 
bated  under  subsection  (d),  there  are  authorized  to  be  appro¬ 
bated  $802,124,000  for  fiscal  year  1997,  and  such  sums  as 
Lay  be  necessary  for  each  of  the  fiscal  years  1998  through 
001. 

“(2)  Special  provisions.— 
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“(A)  Public  centers. — The  Secretary  may  not  expend 
in  any  fiscal  year,  for  grants  under  this  section  to  public 
centers  (as  defined  in  the  second  sentence  of  subsection 
(j)(3))  the  governing  boards  of  which  (as  described  in  sub¬ 
section  (j)(3)(G)(ii))  do  not  establish  general  policies  for 
such  centers,  an  amount  which  exceeds  5  percent  of  the 
amounts  appropriated  under  this  section  for  that  fiscal 
year.  For  purposes  of  applying  the  preceding  sentence, 
the  term  ‘public  centers’  shall  not  include  health  centers 
that  receive  grants  pursuant  to  subsection  (h)  or  (i). 

“(B)  Distribution  of  grants  — 

“(i)  Fiscal  year  1997. — For  fiscal  year  1997,  the 
Secretary,  in  awarding  grants  under  this  section  shall 
ensure  that  the  amounts  made  available  under  each 
of  subsections  (g),  (h),  and  (i)  in  such  fiscal  year  bears 
the  same  relationship  to  the  total  amount  appropriated 
for  such  fiscal  year  under  paragraph  (1)  as  the  amounts 
appropriated  for  fiscal  year  1996  under  each  of  sections 

329,  340,  and  340A  (as  such  sections  existed  one  day 
prior  to  the  date  of  enactment  of  this  section)  bears 
to  the  total  amount  appropriated  under  sections  329, 

330,  340,  and  340A  (as  such  sections  existed  one  day 
prior  to  the  date  of  enactment  of  this  section)  for  such 
fiscal  year. 

“(ii)  Fiscal  years  1998  and  1999—  For  each  of 
the  fiscal  years  1998  and  1999,  the  Secretary,  in  award¬ 
ing  grants  under  this  section  shall  ensure  that  the 
proportion  of  the  amounts  made  available  under  each 
of  subsections  (g),  (h),  and  (i)  is  equal  to  the  proportion 
of  amounts  made  available  under  each  such  subsection 
for  the  previous  fiscal  year,  as  such  amounts  relate 
to  the  total  amounts  appropriated  for  the  previous 
fiscal  year  involved,  increased  or  decreased  by  not  more 
than  10  percent. 

“(3)  Funding  report.— The  Secretary  shall  annually  pre¬ 
pare  and  submit  to  the  appropriate  committees  of  Congress 
a  report  concerning  the  distribution  of  funds  under  this  section 
that  are  provided  to  meet  the  health  care  needs  of  medically 
underserved  populations,  including  the  homeless,  residents  of 
public  housing,  and  migratory  and  seasonal  agricultural  work¬ 
ers,  and  the  appropriateness  of  the  delivery  systems  involved 
in  responding  to  the  needs  of  the  particular  populations.  Such 
report  shall  include  an  assessment  of  the  relative  health  care 
access  needs  of  the  targeted  populations  and  the  rationale 
for  any  substantial  changes  in  the  distribution  of  funds. 

“(m)  Memorandum  of  Agreement. — In  carrying  out  this  sec¬ 
tion,  the  Secretary  may  enter  into  a  memorandum  of  agreement 
with  a  State.  Such  memorandum  may  include,  where  appropriate, 
provisions  permitting  such  State  to — 

“(1)  analyze  the  need  for  primary  health  services  for  medi¬ 
cally  underserved  populations  within  such  State; 

“(2)  assist  in  the  planning  and  development  of  new  health 
centers; 

“  3  review  and  comment  upon  annual  program  plans  and 
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“(4)  assist  health  centers  in  the  development  of  clinical 
ictices  and  fiscal  and  administrative  systems  through  a  tech- 
al  assistance  plan  which  is  responsive  to  the  requests  of 
ilth  centers;  and 

“(5)  share  information  and  data  relevant  to  the  operation 
lew  and  existing  health  centers. 

)  Records  — 

“(1)  In  general. — Each  entity  which  receives  a  grant  under 
Dsection  (e)  shall  establish  and  maintain  such  records  as 
i  Secretary  shall  require. 

“(2)  Availability. — Each  entity  which  is  required  to  estab- 
i  and  maintain  records  under  this  subsection  shall  make 
;h  books,  documents,  papers,  and  records  available  to  the 
iretary  or  the  Comptroller  General  of  the  United  States, 
ny  of  their  duly  authorized  representatives,  for  examination, 
>ying  or  mechanical  reproduction  on  or  off  the  premises  of 
:h  entity  upon  a  reasonable  request  therefore.  The  Secretary 
i  the  Comptroller  General  of  the  United  States,  or  any 
their  duly  authorized  representatives,  shall  have  the  author- 
to  conduct  such  examination,  copying,  and  reproduction. 

)  Delegation  of  Authority.— The  Secretary  may  delegate 
hority  to  administer  the  programs  authorized  by  this  section 
office,  except  that  the  authority  to  enter  into,  modify,  or 
pprovals  with  respect  to  grants  or  contracts  may  be  delegated 
ithin  the  central  office  of  the  Health  Resources  and  Services 
istration. 

)  Special  Consideration. — In  making  grants  under  this 
the  Secretary  shall  give  special  consideration  to  the  unique 
i>f  sparsely  populated  rural  areas,  including  giving  priority 
awarding  of  grants  for  new  health  centers  under  subsections 
(e),  and  the  granting  of  waivers  as  appropriate  and  permitted 
subsections  (b)(l)(B)(i)  and  (j)(3)(G). 

)  Audits. — 

“(1)  In  GENERAL. — Each  entity  which  receives  a  grant  under 
s  section  shall  provide  for  an  independent  annual  financial 
dit  of  any  books,  accounts,  financial  records,  files,  and  other 
pers  and  property  which  relate  to  the  disposition  or  use 
the  funds  received  under  such  grant  and  such  other  funds 
:eived  by  or  allocated  to  the  project  for  which  such  grant 
s  made.  For  purposes  of  assuring  accurate,  current,  and 
nplete  disclosure  of  the  disposition  or  use  of  the  funds 
:eived,  each  such  audit  shall  be  conducted  in  accordance 
th  generally  accepted  accounting  principles.  Each  audit  shall 
iluate — 

“(A)  the  entity’s  implementation  of  the  guidelines 
established  by  the  Secretary  respecting  cost  accounting, 

“(B)  the  processes  used  by  the  entity  to  meet  the  finan¬ 
cial  and  program  reporting  requirements  of  the  Secretary, 
and 

“(C)  the  billing  and  collection  procedures  of  the  entity 
and  the  relation  of  the  procedures  to  its  fee  schedule  and 
schedule  of  discounts  and  to  the  availability  of  health  insur¬ 
ance  and  public  programs  to  pay  for  the  health  services 
it  provides. 

eport  of  each  such  audit  shall  be  filed  with  the  Secretary 
such  time  and  in  such  manner  as  the  Secretary  may  require. 
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uns.  “(2)  Records. — Each  entity  which  receives  a  grant  under 

this  section  shall  establish  and  maintain  such  records  as  the 
Secretary  shall  by  regulation  require  to  facilitate  the  audit 
required  by  paragraph  (1).  The  Secretary  may  specify  by  regula¬ 
tion  the  form  and  manner  in  which  such  records  shall  be 
established  and  maintained. 

“(3)  Availability  of  records. — Each  entity  which  is 
required  to  establish  and  maintain  records  or  to  provide  for 
and  audit  under  this  subsection  shall  make  such  books,  docu¬ 
ments,  papers,  and  records  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  for  examination,  copying  or 
mechanical  reproduction  on  or  off  the  premises  of  such  entity 
upon  a  reasonable  request  therefore.  The  Secretary  and  the 
Comptroller  General  of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  the  authority  to  conduct 
such  examination,  copying,  and  reproduction. 

“(4)  Waiver. — The  Secretary  may,  under  appropriate  cir¬ 
cumstances,  waive  the  application  of  all  or  part  of  the  require¬ 
ments  of  this  subsection  with  respect  to  an  entity.”. 

SEC.  3.  RURAL  HEALTH  OUTREACH,  NETWORK  DEVELOPMENT,  AND 
TELEMEDICINE  GRANT  PROGRAM. 

(a)  In  General. — Subpart  I  of  part  D  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  (as  amended  by  section 
2)  is  further  amended  by  adding  at  the  end  thereof  the  following 
new  section: 

254c.  “SEC.  330A.  RURAL  HEALTH  OUTREACH,  NETWORK  DEVELOPMENT, 
AND  TELEMEDICINE  GRANT  PROGRAM. 

“(a)  Administration. — The  rural  health  services  outreach  dem¬ 
onstration  grant  program  established  under  section  301  shall  be 
administered  by  the  Office  of  Rural  Health  Policy  (of  the  Health 
Resources  and  Services  Administration),  in  consultation  with  State 
rural  health  offices  or  other  appropriate  State  governmental  enti¬ 
ties. 

“(b)  Grants. — Under  the  program  referred  to  in  subsection 
(a),  the  Secretary,  acting  through  the  Director  of  the  Office  of 
Rural  Health  Policy,  may  award  grants  to  expand  access  to,  coordi¬ 
nate,  restrain  the  cost  of,  and  improve  the  quality  of  essential 
health  care  services,  including  preventive  and  emergency  services, 
through  the  development  of  integrated  health  care  delivery  systems 
or  networks  in  rural  areas  and  regions. 

“(c)  Eligible  Networks.— 

“(1)  Outreach  networks— To  be  eligible  to  receive  a  grant 
under  this  section,  an  entity  shall — 

“(A)  be  a  rural  public  or  nonprofit  private  entity  that 
is  or  represents  a  network  or  potential  network  that 
includes  three  or  more  health  care  providers  or  other  enti¬ 
ties  that  provide  or  support  the  delivery  of  health  care 
services;  and 

“(B)  in  consultation  with  the  State  office  of  rural  health 
or  other  appropriate  State  entity,  prepare  and  submit  to 
the  Secretary  an  application,  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Secretary  may 
require,  including — 
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“(i)  a  description  of  the  activities  which  the 
applicant  intends  to  carry  out  using  amounts  provided 
under  the  grant; 

“(ii)  a  plan  for  continuing  the  project  after  Federal 
support  is  ended; 

“(iii)  a  description  of  the  manner  in  which  the 
activities  funded  under  the  grant  will  meet  health 
care  needs  of  underserved  rural  populations  within 
the  State;  and 

“(iv)  a  description  of  how  the  local  community  or 
region  to  be  served  by  the  network  or  proposed  network 
will  be  involved  in  the  development  and  ongoing  oper¬ 
ations  of  the  network. 

“(2)  For-profit  ENTITIES. — An  eligible  network  may  include 
for-profit  entities  so  long  as  the  network  grantee  is  a  nonprofit 
entity. 

“(3)  Telemedicine  networks.— 

“(A)  In  general. — An  entity  that  is  a  health  care 
provider  and  a  member  of  an  existing  or  proposed  telemedi¬ 
cine  network,  or  an  entity  that  is  a  consortium  of  health 
care  providers  that  are  members  of  an  existing  or  proposed 
telemedicine  network  shall  be  eligible  for  a  grant  under 
this  section. 

“(B)  Requirement. — A  telemedicine  network  referred 
to  in  subparagraph  (A)  shall,  at  a  minimum,  be  composed 
of — 

“(i)  a  multispecialty  entity  that  is  located  in  an 
urban  or  rural  area,  which  can  provide  24-hour  a  day 
access  to  a  range  of  specialty  care;  and 

“(ii)  at  least  two  rural  health  care  facilities,  which 
may  include  rural  hospitals,  rural  physician  offices, 
rural  health  clinics,  rural  community  health  clinics, 
and  rural  nursing  homes. 

“(d)  Preference. — In  awarding  grants  under  this  section,  the 
Secretary  shall  give  preference  to  applicant  networks  that  include — 
“(1)  a  majority  of  the  health  care  providers  serving  in 
the  area  or  region  to  be  served  by  the  network; 

“(2)  any  federally  qualified  health  centers,  rural  health 
clinics,  and  local  public  health  departments  serving  in  the 
area  or  region; 

“(3)  outpatient  mental  health  providers  serving  in  the  area 
or  region;  or 

“(4)  appropriate  social  service  providers,  such  as  agencies 
on  aging,  school  systems,  and  providers  under  the  women, 
infants,  and  children  program,  to  improve  access  to  and 
coordination  of  health  care  services. 

“(e)  Use  of  Funds.— 

“(1)  In  GENERAL. — Amounts  provided  under  grants  awarded 
under  this  section  shall  be  used — 

“(A)  for  the  planning  and  development  of  integrated 
self-sustaining  health  care  networks;  and 
“(B)  for  the  initial  provision  of  services. 

“(2)  Expenditures  in  rural  areas.— 

“(A)  In  GENERAL. — In  awarding  a  grant  under  this 
section,  the  Secretary  shall  ensure  that  not  less  than  50 
percent  of  the  grant  award  is  expended  in  a  rural  area 
or  to  provide  services  to  residents  of  rural  areas. 
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“(B)  Telemedicine  networks.— An  entity  described 
in  subsection  (c)(3)  may  not  use  in  excess  of — 

“(i)  40  percent  of  the  amounts  provided  under  a 
grant  under  this  section  to  carry  out  activities  under 
paragraph  (3)(A)(iii);  and 

“(ii)  20  percent  of  the  amounts  provided  under 
a  grant  under  this  section  to  pay  for  the  indirect  costs 
associated  with  carrying  out  the  purposes  of  such 
grant. 

“(3)  Telemedicine  networks.— 

“(A)  In  general. — An  entity  described  in  subsection 
(c)(3),  may  use  amounts  provided  under  a  grant  under 
this  section  to — 

“(i)  demonstrate  the  use  of  telemedicine  in  facilitat¬ 
ing  the  development  of  rural  health  care  networks 
and  for  improving  access  to  health  care  services  for 
rural  citizens; 

“(ii)  provide  a  baseline  of  information  for  a  system¬ 
atic  evaluation  of  telemedicine  systems  serving  rural 
areas; 

“(iii)  purchase  or  lease  and  install  equipment;  and 

“(iv)  operate  the  telemedicine  system  and  evaluate 
the  telemedicine  system. 

“(B)  Limitations. — An  entity  described  in  subsection 
(c)(3),  may  not  use  amounts  provided  under  a  grant  under 
this  section — 

“(i)  to  build  or  acquire  real  property; 

“(ii)  purchase  or  install  transmission  equipment 
(such  as  laying  cable  or  telephone  lines,  microwave 
towers,  satellite  dishes,  amplifiers,  and  digital  switch¬ 
ing  equipment);  or 

“(iii)  for  construction,  except  that  such  funds  may 
be  expended  for  minor  renovations  relating  to  the 
installation  of  equipment; 

“(f)  Term  of  Grants. — Funding  may  not  be  provided  to  a 
network  under  this  section  for  in  excess  of  a  3-year  period. 

“(g)  Authorization  of  Appropriations.— For  the  purpose  of 
carrying  out  this  section  there  are  authorized  to  be  appropriated 
$36,000,000  for  fiscal  year  1997,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1998  through  2001.”. 

254b  (b)  Transition. — The  Secretary  of  Health  and  Human  Services 

shall  ensure  the  continued  funding  of  grants  made,  or  contracts 
or  cooperative  agreements  entered  into,  under  subpart  I  of  part 
D  of  title  III  of  the  Public  Health  Service  Act  (42  U.S.C.  254b 
et  seq.)  (as  such  subpart  existed  on  the  day  prior  to  the  date 
of  enactment  of  this  Act),  until  the  expiration  of  the  grant  period 
or  the  term  of  the  contract  or  cooperative  agreement.  Such  funding 
shall  be  continued  under  the  same  terms  and  conditions  as  were 
in  effect  on  the  date  on  which  the  grant,  contract  or  cooperative 
agreement  was  awarded,  subject  to  the  availability  of  appropria¬ 
tions. 

SEC.  4.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  In  General. — The  Public  Health  Service  Act  is  amended — 
(1)  in  section  224(g)(4)  (42  U.S.C.  233(g)(4)),  by  striking 
“under”  and  all  that  follows  through  the  end  thereof  and  insert¬ 
ing  “under  section  330.”; 
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(2)  in  section  340C(a)(2)  (42  U.S.C.  256c)  by  striking 
under”  and  all  that  follows  through  the  end  thereof  and  insert- 
ng  “with  assistance  provided  under  section  330.”;  and 

(3)  by  repealing  subparts  V  and  VI  of  part  D  of  title 
II  (42  U.S.C.  256  et  seq.). 

)  Social  Security  Act. — The  Social  Security  Act  is  amend- 

(1)  in  clauses  (i)  and  (ii)(I)  of  section  1861(aa)(4)(A)  (42 
J.S.C.  1395x(aa)(4)(A)  (i)  and  (h)(1))  by  striking  “section  329, 
130,  or  340”  and  inserting  “section  330  (other  than  subsection 
h))”;  and 

(2)  in  clauses  (i)  and  (ii)(II)  of  section  1905(1)(2)(B)  (42 
J.S.C.  1396d(l)(2)(B)  (i)  and  (ii)(II))  by  striking  “section  329, 
130,  340,  or  340A”  and  inserting  “section  330”. 

c)  References. — Whenever  any  reference  is  made  in  any  provi- 
of  law,  regulation,  rule,  record,  or  document  to  a  community 
,h  center,  migrant  health  center,  public  housing  health  center, 
Dmeless  health  center,  such  reference  shall  be  considered  a 
ence  to  a  health  center. 

d)  FTCA  Clarification. — For  purposes  of  section  224(k)(3) 
ie  Public  Health  Service  Act  (42  U.S.C.  233(k)(3)),  transfers 

the  fund  described  in  such  section  for  fiscal  year  1996  shall 
seined  to  have  occurred  prior  to  December  31,  1995. 

e)  Additional  Amendments. — After  consultation  with  the 
opriate  committees  of  the  Congress,  the  Secretary  of  Health 
Human  Services  shall  prepare  and  submit  to  the  Congress 
islative  proposal  in  the  form  of  an  implementing  bill  containing 
lical  and  conforming  amendments  to  reflect  the  changes  made 
is  Act. 

5.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this  Act  shall  become 
tive  on  October  1, 1997. 

(proved  October  11,  1996. 
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Fort  Peck  Rural 
County  Water 
Supply  System 
Act  of  1996. 
Montana. 
Contracts. 


Public  Law  104-300 
104th  Congress 

An  Act 

To  authorize  the  construction  of  the  Fort  Peck  Rural  County  Water  Supply  System, 
to  authorize  assistance  to  the  Fort  Peck  Rural  County  Water  District,  Inc.,  a 
nonprofit  corporation,  for  the  planning,  design,  and  construction  of  the  water 
supply  system,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Fort  Peck  Rural  County  Water 
Supply  System  Act  of  1996”. 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  Construction. — The  term  “construction”  means  such 
activities  associated  with  the  actual  development  or  construc¬ 
tion  of  facilities  as  are  initiated  on  execution  of  contracts  for 
construction. 

(2)  District. — The  term  “District”  means  the  Fort  Peck 
Rural  County  Water  District,  Inc.,  a  nonprofit  corporation  In 
Montana. 

(3)  Feasibility  study— The  term  “feasibility  study”  means 
the  study  entitled  “Final  Engineering  Report  and  Alternative 
Evaluation  for  the  Fort  Peck  Rural  County  Water  District”, 
dated  September  1994. 

(4)  PLANNING. — The  term  “planning”  means  activities  such 
as  data  collection,  evaluation,  design,  and  other  associated 
preconstruction  activities  required  prior  to  the  execution  of 
contracts  for  construction. 

(5)  Secretary. — The  term  “Secretary”  means  the  Secretary 
of  the  Interior. 

(6)  Water  supply  system— The  term  “water  supply  sys¬ 
tem”  means  the  Fort  Peck  Rural  County  Water  Supply  System, 
to  be  established  and  operated  substantially  in  accordance  with 
the  feasibility  study. 

SEC.  3.  FEDERAL  ASSISTANCE  FOR  WATER  SUPPLY  SYSTEM. 

(a)  In  General. — Upon  request  of  the  District,  the  Secretary 
shall  enter  into  a  cooperative  agreement  with  the  District  for  the 
planning,  design,  and  construction  by  the  District  of  the  water 
supply  system.  Title  to  this  project  shall  remain  in  the  name  of 
the  District. 

(b)  Service  Area. — The  water  supply  system  shall  provide 
for  safe  and  adequate  rural  water  supplies  under  the  jurisdiction 
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s  District  in  Valley  County,  northeastern  Montana  (as  described 
i  feasibility  study). 

c)  Amount  of  Federal  Contribution. — 

(1)  In  general. — Subject  to  paragraph  (3),  under  the 
ooperative  agreement,  the  Secretary  shall  pay  the  Federal 
hare  of — 

(A)  costs  associated  with  the  planning,  design,  and 
construction  of  the  water  supply  system  (as  identified  in 
the  feasibility  study);  and 

(B)  such  sums  as  are  necessary  to  defray  increases 
in  the  budget. 

(2)  Federal  share. — The  Federal  share  referred  to  in  para¬ 
graph  (1)  shall  be  75  percent  and  shall  not  be  reimbursable. 

(3)  Total. — The  amount  of  Federal  funds  made  available 
mder  the  cooperative  agreement  shall  not  exceed  the  amount 
>f  funds  authorized  to  be  appropriated  under  section  4. 

(4)  Limitations. — Not  more  than  5  percent  of  the  amount 
>f  Federal  funds  made  available  to  the  Secretary  under  section 
[  may  be  used  by  the  Secretary  for  activities  associated  with — 

(A)  compliance  with  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(B)  oversight  of  the  planning,  design,  and  construction 
by  the  District  of  the  water  supply  system. 

i.  AUTHORIZATION  OF  APPROPRIATIONS. 

rhere  are  authorized  to  be  appropriated  to  carry  out  this  Act 
10,000.  This  authorization  shall  terminate  after  a  period  of 
nplete  fiscal  years  after  the  date  of  enactment  of  this  Act 
is  the  Congress  has  appropriated  funds  for  the  construction 
oses  of  this  Act.  This  authorization  shall  be  extended  1  addi- 
1  year  if  the  Secretary  has  requested  such  appropriation.  The 
3  authorized  to  be  appropriated  may  be  increased  or  decreased 
Lch  amounts  as  are  justified  by  reason  of  ordinary  fluctuations 
svelopment  costs  incurred  after  October  1,  1994,  as  indicated 
igineering  cost  indices  applicable  to  the  type  of  construction 
ct  authorized  under  this  Act.  All  costs  which  exceed  the 
ints  authorized  by  this  Act,  including  costs  associated  with 
ngoing  energy  needs,  operation,  and  maintenance  of  this  project 
remain  the  responsibility  of  the  District. 


Termination 

date. 


60  days  from  the  date  that  the  Secretary  of  the  Interior  transmits 
a  report  to  the  Congress  in  accordance  with  section  5  of  the  Rec¬ 
lamation  Safety  of  Dams  Act  of  1978  (43  U.S.C.  509)  is  waived 
for  the  Cachuma  Project,  Bradbury  Dam,  California. 

Approved  October  11,  1996. 
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lie  Law  104-301 
:h  Congress 

An  Act 

»vide  for  the  settlement  of  the  Navajo-Hopi  land  dispute,  and  for  other  purposes. 

3e  it  enacted  by  the  Senate  and  House  of  Representatives  of 
United  States  of  America  in  Congress  assembled, 

ION  1.  SHORT  TITLE. 

rhis  Act  may  be  cited  as  the  “Navajo-Hopi  Land  Dispute  Settle- 
;  Act  of  1996”. 

2.  FINDINGS. 

[he  Congress  finds  that — 

(1)  it  is  in  the  public  interest  for  the  Tribe,  Navajos  residing 
>n  the  Hopi  Partitioned  Lands,  and  the  United  States  to  reach 
i  peaceful  resolution  of  the  longstanding  disagreements 
jetween  the  parties  under  the  Act  commonly  known  as  the 
‘Navajo-Hopi  Land  Settlement  Act  of  1974”  (Public  Law  93- 
>31;  25  U.S.C.  640d  et  seq.); 

(2)  it  is  in  the  best  interest  of  the  Tribe  and  the  United 
states  that  there  be  a  fair  and  final  settlement  of  certain 
ssues  remaining  in  connection  with  the  Navajo-Hopi  Land 
Settlement  Act  of  1974,  including  the  full  and  final  settlement 
)f  the  multiple  claims  that  the  Tribe  has  against  the  United 
States; 

(3)  this  Act,  together  with  the  Settlement  Agreement 
ixecuted  on  December  14,  1995,  and  the  Accommodation  Agree- 
nent  (as  incorporated  by  the  Settlement  Agreement),  provide 
;he  authority  for  the  Tribe  to  enter  agreements  with  eligible 
Navajo  families  in  order  for  those  families  to  remain  residents 
f  the  Hopi  Partitioned  Lands  for  a  period  of  75  years,  subject 
;o  the  terms  and  conditions  of  the  Accommodation  Agreement; 

(4)  the  United  States  acknowledges  and  respects — 

(A)  the  sincerity  of  the  traditional  beliefs  of  the  mem¬ 
bers  of  the  Tribe  and  the  Navajo  families  residing  on  the 
Hopi  Partitioned  Lands;  and 

(B)  the  importance  that  the  respective  traditional 
beliefs  of  the  members  of  the  Tribe  and  Navajo  families 
have  with  respect  to  the  culture  and  way  of  life  of  those 
members  and  families; 

(5)  this  Act,  the  Settlement  Agreement,  and  the  Accommo- 
lation  Agreement  provide  for  the  mutual  respect  and  protection 
f  the  traditional  religious  beliefs  and  practices  of  the  Tribe 
uid  the  Navajo  families  residing  on  the  Hopi  Partitioned  Lands; 

(6)  the  Tribe  is  encouraged  to  work  with  the  Navajo  families 
•esiding  on  the  Hopi  Partitioned  Lands  to  address  their  con¬ 
sents  regarding  the  establishment  of  family  or  individual  burial 
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mots  ior  aeceaseu  iamuy  memuers  wno  nave  resiaea  on  me 
Hopi  Partitioned  Lands;  and 

(7)  neither  the  Navajo  Nation  nor  the  Navajo  families 
residing  upon  Hopi  Partitioned  Lands  were  parties  to  or  signers 
of  the  Settlement  Agreement  between  the  United  States  and 
the  Hopi  Tribe. 

SEC.  3.  DEFINITIONS. 

Except  as  otherwise  provided  in  this  Act,  for  purposes  of  this 
Act,  the  following  definitions  shall  apply: 

(1)  Accommodation. — The  term  “Accommodation”  has  the 
meaning  provided  that  term  under  the  Settlement  Agreement. 

(2)  HOPI  PARTITIONED  LANDS— The  term  “Hopi  Partitioned 
Lands”  means  lands  located  in  the  Hopi  Partitioned  Area,  as 
defined  in  section  168.1(g)  of  title  25,  Code  of  Federal  Regula¬ 
tions  (as  in  effect  on  the  date  of  enactment  of  this  Act). 

(3)  Navajo  partitioned  lands.— The  term  “Navajo  Parti¬ 
tioned  Lands”  has  the  meaning  provided  that  term  in  the 
proposed  regulations  issued  on  November  1,  1995,  at  60  Fed. 
Reg.  55506. 

(4)  New  LANDS. — The  term  “New  Lands”  has  the  meaning 
provided  that  term  in  section  700.701(b)  of  title  25,  Code  of 
Federal  Regulations. 

(5)  SECRETARY. — The  term  “Secretary”  means  the  Secretary 
of  the  Interior. 

(6)  Settlement  agreement.— The  term  “Settlement  Agree¬ 
ment”  means  the  agreement  between  the  United  States  and 
the  Hopi  Tribe  executed  on  December  14, 1995. 

(7)  Tribe.— The  term  “Tribe”  means  the  Hopi  Tribe. 

(8)  Newly  acquired  trust  lands.— The  term  “newly 
acquired  trust  lands”  means  lands  taken  into  trust  for  the 
Tribe  within  the  State  of  Arizona  pursuant  to  this  Act  or 
the  Settlement  Agreement. 

SEC.  4.  RATIFICATION  OF  SETTLEMENT  AGREEMENT. 

The  United  States  approves,  ratifies,  and  confirms  the  Settle¬ 
ment  Agreement. 

SEC.  6.  CONDITIONS  FOR  LANDS  TAKEN  INTO  TRUST. 

The  Secretary  shall  take  such  action  as  may  be  necessary 
to  ensure  that  the  following  conditions  are  met  prior  to  taking 
lands  into  trust  for  the  benefit  of  the  Tribe  pursuant  to  the  Settle¬ 
ment  Agreement: 

(1)  Selection  of  lands  taken  into  trust. — 

(A)  PRIMARY  AREA. — In  accordance  with  section  7(a) 
of  the  Settlement  Agreement,  the  primary  area  within 
which  lands  acquired  by  the  Tribe  may  be  taken  into  trust 
by  the  Secretary  for  the  benefit  of  the  Tribe  under  the 
Settlement  Agreement  shall  be  located  in  northern  Arizona. 

(B)  Requirements  for  lands  taken  into  trust  in 
THE  PRIMARY  AREA. — Lands  taken  into  trust  in  the  primary 
area  referred  to  in  subparagraph  (A)  shall  be — 

(i)  land  that  is  used  substantially  for  ranching, 
agriculture,  or  another  similar  use;  and 

(ii)  to  the  extent  feasible,  in  contiguous  parcels. 

(2)  Acquisition  OF  lands. — Before  taking  any  land  into 
trust  for  the  benefit  of  the  Tribe  under  this  section,  the  Sec¬ 
retary  shall  ensure  that — 
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(A)  at  least  85  percent  of  the  eligible  Navajo  heads 
of  household  (as  determined  under  the  Settlement  Agree¬ 
ment)  have  entered  into  an  accommodation  or  have  chosen 
to  relocate  and  are  eligible  for  relocation  assistance  (as 
determined  under  the  Settlement  Agreement);  and 

(B)  the  Tribe  has  consulted  with  the  State  of  Arizona 
concerning  the  lands  proposed  to  be  placed  in  trust,  includ¬ 
ing  consulting  with  the  State  concerning  the  impact  of 
placing  those  lands  into  trust  on  the  State  and  political 
subdivisions  thereof  resulting  from  the  removal  of  land 
from  the  tax  rolls  in  a  manner  consistent  with  the  provi¬ 
sions  of  part  151  of  title  25,  Code  of  Federal  Regulations. 

(3)  Prohibition. — The  Secretary  may  not,  pursuant  to  the 
provisions  of  this  Act  and  the  Settlement  Agreement,  place 
Lands,  any  portion  of  which  are  located  within  or  contiguous 
to  a  5-mile  radius  of  an  incorporated  town  or  city  (as  those 
terms  are  defined  by  the  Secretary)  in  northern  Arizona,  into 
trust  for  benefit  of  the  Tribe  without  specific  statutory  author¬ 
ity. 

(4)  Expeditious  action  by  the  secretary.— Consistent 
with  all  other  provisions  of  this  Act,  the  Secretary  is  directed 
to  take  lands  into  trust  under  this  Act  expeditiously  and  with¬ 
out  undue  delay. 

6.  ACQUISITION  THROUGH  CONDEMNATION  OF  CERTAIN  INTER¬ 
SPERSED  LANDS. 

(a)  In  General.— 

(1)  Action  by  the  secretary.— 

(A)  In  general. — The  Secretary  shall  take  action  as 
specified  in  subparagraph  (B),  to  the  extent  that  the  Tribe, 
in  accordance  with  section  7(b)  of  the  Settlement  Agree¬ 
ment — 

(i)  acquires  private  lands;  and 

(ii)  requests  the  Secretary  to  acquire  through  con¬ 
demnation  interspersed  lands  that  are  owned  by  the 
State  of  Arizona  and  are  located  within  the  exterior 
boundaries  of  those  private  lands  in  order  to  have 
both  the  private  lands  and  the  State  lands  taken  into 
trust  by  the  Secretary  for  the  benefit  of  the  Tribe. 

(B)  Acquisition  through  condemnation.— With 
respect  to  a  request  for  an  acquisition  of  lands  through 
condemnation  made  under  subparagraph  (A),  the  Secretary 
shall,  upon  the  recommendation  of  the  Tribe,  take  such 
action  as  may  be  necessary  to  acquire  the  lands  through 
condemnation  and,  with  funds  provided  by  the  Tribe,  pay 
the  State  of  Arizona  fair  market  value  for  those  lands 
in  accordance  with  applicable  Federal  law,  if  the  conditions 
described  in  paragraph  (2)  are  met. 

(2)  Conditions  for  acquisition  through  condemna¬ 
tion. — The  Secretary  may  acquire  lands  through  condemnation 
under  this  subsection  if— 

(A)  that  acquisition  is  consistent  with  the  purpose  of 
obtaining  not  more  than  500,000  acres  of  land  to  be  taken 
into  trust  for  the  Tribe; 

(B)  the  State  of  Arizona  concurs  with  the  United  States 
that  the  acquisition  is  consistent  with  the  interests  of  the 
State;  and 
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(C)  the  Tribe  pays  for  the  land  acquired  through  con¬ 
demnation  under  this  subsection. 

(b)  Disposition  of  Lands. — If  the  Secretary  acquires  lands 
through  condemnation  under  subsection  (a),  the  Secretary  shall 
take  those  lands  into  trust  for  the  Tribe  in  accordance  with  this 
Act  and  the  Settlement  Agreement. 

(c)  PRIVATE  Lands. — The  Secretary  may  not  acquire  private 
lands  through  condemnation  for  the  purpose  specified  in  subsection 

(a) (2)(A). 

SEC.  7.  ACTION  TO  QUIET  POSSESSION. 

If  the  United  States  fails  to  discharge  the  obligations  specified 
in  section  9(c)  of  the  Settlement  Agreement  with  respect  to  vol¬ 
untary  relocation  of  Navajos  residing  on  Hopi  Partitioned  Lands, 
or  section  9(d)  of  the  Settlement  Agreement,  relating  to  the 
implementation  of  sections  700.137  through  700.139  of  title  25, 
Code  of  Federal  Regulations,  on  the  New  Lands,  including  failure 
for  reason  of  insufficient  funds  made  available  by  appropriations 
or  otherwise,  the  Tribe  may  bring  an  action  to  quiet  possession 
that  relates  to  the  use  of  the  Hopi  Partitioned  Lands  after  February 
1,  2000,  by  a  Navajo  family  that  is  eligible  for  an  accommodation, 
but  fails  to  enter  into  an  accommodation. 

SEC.  8.  PAYMENT  TO  STATE  OF  ARIZONA. 

(a)  Authorization  of  Appropriations.— Subject  to  subsection 

(b) ,  there  are  authorized  to  be  appropriated  to  the  Department 
of  the  Interior  $250,000  for  fiscal  year  1998,  to  be  used  by  the 
Secretary  of  the  Interior  for  making  a  payment  to  the  State  of 
Arizona. 

(b)  Payment.-— The  Secretary  shall  make  a  payment  in  the 
amount  specified  in  subsection  (a)  to  the  State  of  Arizona  after 
an  initial  acquisition  of  land  from  the  State  has  been  made  by 
the  Secretary  pursuant  to  section  6. 

SEC.  9. 75-YEAR  LEASING  AUTHORITY. 

The  first  section  of  the  Act  of  August  9,  1955  (69  Stat.  539, 
chapter  615;  25  U.S.C.  415)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

“(c)  Leases  Involving  the  Hopi  Tribe  and  the  Hopi  Parti¬ 
tioned  Lands  Accommodation  Agreement.— Notwithstanding 
subsection  (a),  a  lease  of  land  by  the  Hopi  Tribe  to  Navajo  Indians 
on  the  Hopi  Partitioned  Lands  may  be  for  a  term  of  75  years, 
and  may  be  extended  at  the  conclusion  of  the  term  of  the  lease. 
“(d)  Definitions. — For  purposes  of  this  section — 

“(1)  the  term  ‘Hopi  Partitioned  Lands’  means  lands  located 
in  the  Hopi  Partitioned  Area,  as  defined  in  section  168.1(g) 
of  title  25,  Code  of  Federal  Regulations  (as  in  effect  on  the 
date  of  enactment  of  this  subsection);  and 

“(2)  the  term  ‘Navajo  Indians’  means  members  of  the  Nav¬ 
ajo  Tribe.’’. 

SEC.  10.  REAUTHORIZATION  OF  THE  NAVAJO-HOPI  RELOCATION 
HOUSING  PROGRAM. 

Section  25(a)(8)  of  Public  Law  93-531  (25  U.S.C.  640d-24(a)(8)) 
is  amended  by  striking  “1996,  and  1997”  and  inserting  “1996,  1997, 
1998, 1999,  and  2000”. 
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11.  EFFECT  OF  THIS  ACT  ON  CASES  INVOLVING  THE  NAVAJO 
NATION  AND  THE  HOPI  TRIBE. 

lothing  in  this  Act  or  the  amendments  made  by  this  Act 
be  interpreted  or  deemed  to  preclude,  limit,  or  endorse,  in 
nanner,  actions  by  the  Navajo  Nation  that  seek,  in  court, 
fset  from  judgments  for  payments  received  by  the  Hopi  Tribe 
:  the  Settlement  Agreement. 

2.  WATER  RIGHTS. 

a)  In  General.— 

(1)  Water  rights. — Subject  to  the  other  provisions  of  this 
ction,  newly  acquired  trust  lands  shall  have  only  the  following 

rater  rights: 

(A)  The  right  to  the  reasonable  use  of  groundwater 
pumped  from  such  lands. 

(B)  All  rights  to  the  use  of  surface  water  on  such 
lands  existing  under  State  law  on  the  date  of  acquisition, 
with  the  priority  date  of  such  right  under  State  law. 

(C)  The  right  to  make  any  further  beneficial  use  on 
such  lands  which  is  unappropriated  on  the  date  each  parcel 
of  newly  acquired  trust  lands  is  taken  into  trust.  The 
priority  date  for  the  right  shall  be  the  date  the  lands 
are  taken  into  trust. 

(2)  Rights  not  subject  to  forfeiture  or  abandon- 
ient. — The  Tribe’s  water  rights  for  newly  acquired  trust  lands 
hall  not  be  subject  to  forfeiture  or  abandonment  arising  from 
vents  occurring  after  the  date  the  lands  are  taken  into  trust. 

b)  Recognition  as  valid  uses.— 

(1)  Groundwater. — With  respect  to  water  rights  associated 
rith  newly  acquired  trust  lands,  the  Tribe,  and  the  United 
itates  on  the  Tribe’s  behalf,  shall  recognize  as  valid  all  uses 
f  groundwater  which  may  be  made  from  wells  (or  their  subse- 
uent  replacements)  in  existence  on  the  date  each  parcel  of 
Lewly  acquired  trust  land  is  acquired  and  shall  not  object 

such  groundwater  uses  on  the  basis  of  water  rights  associated 
rith  the  newly  acquired  trust  lands.  The  Tribe,  and  the  United 
Itates  on  the  Tribe’s  behalf,  may  object  only  to  the  impact 
f  groundwater  uses  on  newly  acquired  trust  lands  which  are 
nitiated  after  the  date  the  lands  affected  are  taken  into  trust 
ind  only  on  grounds  allowed  by  the  State  law  as  it  exists 
yhen  the  objection  is  made.  The  Tribe,  and  the  United  States 
n  the  Tribe’s  behalf,  shall  not  object  to  the  impact  of  ground- 
rater  uses  on  the  Tribe’s  right  to  surface  water  established 
lursuant  to  subsection  (a)(3)  when  those  groundwater  uses 
ire  initiated  before  the  Tribe  initiates  its  beneficial  use  of 
urface  water  pursuant  to  subsection  (a)(3). 

(2)  Surface  water. — With  respect  to  water  rights  associ- 
ited  with  newly  acquired  trust  lands,  the  Tribe,  and  the  United 
Itates  on  the  Tribe’s  behalf,  shall  recognize  as  valid  all  uses 
if  surface  water  in  existence  on  or  prior  to  the  date  each 
>arcel  of  newly  acquired  trust  land  is  acquired  and  shall  not 
ibject  to  such  surface  water  uses  on  the  basis  of  water  rights 
issociated  with  the  newly  acquired  trust  lands,  but  shall  have 
he  right  to  enforce  the  priority  of  its  rights  against  all  junior 
rater  rights  the  exercise  of  which  interfere  with  the  actual 
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(3)  Rule  OF  construction. — Nothing  in  paragraph  (1)  or 
(2)  shall  preclude  the  Tribe,  or  the  United  States  on  the  Tribe’s 
behalf,  from  asserting  objections  to  water  rights  and  uses  on 
the  basis  of  the  Tribe’s  water  rights  on  its  currently  existing 
trust  lands. 

(c)  Applicability  of  State  Law  on  Lands  Other  Than  Newly 
Acquired  Lands. — The  Tribe,  and  the  United  States  on  the  Tribe’s 
behalf,  further  recognize  that  State  law  applies  to  water  uses  on 
lands,  including  subsurface  estates,  that  exist  within  the  exterior 
boundaries  of  newly  acquired  trust  lands  and  that  are  owned  by 
any  party  other  than  the  Tribe. 

(d)  Adjudication  of  Water  Rights  on  Newly  Acquired 
Trust  Lands. — The  Tribe’s  water  rights  on  newly  acquired  trust 
lands  shall  be  adjudicated  with  the  rights  of  all  other  competing 
users  in  the  court  now  presiding  over  the  Little  Colorado  River 
Adjudication,  or  if  that  court  no  longer  has  jurisdiction,  in  the 
appropriate  State  or  Federal  court.  Any  controversies  between  or 
among  users  arising  under  Federal  or  State  law  involving  the 
Tribe’s  water  rights  on  newly  acquired  trust  lands  shall  be  resolved 
in  the  court  now  presiding  over  the  Little  Colorado  River  Adjudica¬ 
tion,  or,  if  that  court  no  longer  has  jurisdiction,  in  the  appropriate 
State  or  Federal  court.  Nothing  in  this  subsection  shall  be  construed 
to  affect  any  court’s  jurisdiction:  Provided,  That  the  Tribe  shall 
administer  all  water  rights  established  in  subsection  (a). 

(e)  Prohibition. — Water  rights  for  newly  acquired  trust  lands 
shall  not  be  used,  leased,  sold,  or  transported  for  use  off  of  such 
lands  or  the  Tribe’s  other  trust  lands:  Provided,  That  the  Tribe 
may  agree  with  other  persons  having  junior  water  rights  to  subordi¬ 
nate  the  Tribe’s  senior  water  rights.  Water  rights  for  newly  acquired 
trust  lands  can  only  be  used  on  those  lands  or  other  trust  lands 
of  the  Tribe  located  within  the  same  river  basin  tributary  to  the 
main  stream  of  the  Colorado  River. 

(f)  Subsurface  Interests. — On  any  newly  acquired  trust  lands 
where  the  subsurface  interest  is  owned  by  any  party  other  than 
the  Tribe,  the  trust  status  of  the  surface  ownership  shall  not  impair 
any  existing  right  of  the  subsurface  owner  to  develop  the  subsurface 
interest  and  to  have  access  to  the  surface  for  the  purpose  of  such 
development. 

(g)  Statutory  Construction  with  Respect  to  Water  Rights 
of  Other  Federally  Recognized  Indian  Tribes.— Nothing  in  this 
section  shall  affect  the  water  rights  of  any  other  federally  recognized 
Indian  tribe  with  a  priority  date  earlier  than  the  date  the  newly 
acquired  trust  lands  are  taken  into  trust. 

(h)  Statutory  Construction— Nothing  in  this  section  shall 
be  construed  to  determine  the  law  applicable  to  water  use  on 
lands  owned  by  the  United  States,  other  than  on  the  newly  acquired 
trust  lands.  The  granting  of  the  right  to  make  beneficial  use  of 
unappropriated  surface  water  on  the  newly  acquired  trust  lands 
with  a  priority  date  such  lands  are  taken  into  trust  shall  not 
be  construed  to  imply  that  such  right  is  a  Federal  reserved  water 
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Nothing  in  this  section  or  any  other  provision  of  this  Act 
t>e  construed  to  establish  any  Federal  reserved  right  to  ground- 
.  Authority  for  the  Secretary  to  take  land  into  trust  for  the 
pursuant  to  the  Settlement  Agreement  and  this  Act  shall 
nstrued  as  having  been  provided  solely  by  the  provisions 
3  Act. 


>roved  October  11,  1996. 
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8  USC  1182  note. 


Public  Law  104-302 
104th  Congress 

An  Act 

To  extend  the  authorized  period  of  stay  within  the  United  States  for  certain  nurses. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AUTHORIZED  PERIOD  OF  STAY  FOR  CER¬ 
TAIN  NURSES. 

(a)  Aliens  Who  Previously  Entered  the  United  States 
Pursuant  to  an  H-1A  Visa. — 

(1)  In  general. — Notwithstanding  any  other  provision  of 
law,  the  authorized  period  of  stay  in  the  United  States  of 
any  nonimmigrant  described  in  paragraph  (2)  is  hereby 
extended  through  September  30, 1997. 

(2)  Nonimmigrant  described. — A  nonimmigrant  described 
in  this  paragraph  is  a  nonimmigrant — 

(A)  who  entered  the  United  States  as  a  nonimmigrant 
described  in  section  101(a)(15)(H)(i)(a)  of  the  Immigration 
and  Nationality  Act; 

(B)  who  was  within  the  United  States  on  or  after 
September  1,  1995,  and  who  is  within  the  United  States 
on  the  date  of  the  enactment  of  this  Act;  and 

(C)  whose  period  of  authorized  stay  has  expired  or 
would  expire  before  September  30,  1997  but  for  the  provi¬ 
sions  of  this  section. 

(3)  Limitations. — Nothing  in  this  section  may  be  construed 
to  extend  the  validity  of  any  visa  issued  to  a  nonimmigrant 
described  in  section  101(a)(15)(H)(i)(a)  of  the  Immigration  and 
Nationality  Act  or  to  authorize  the  re-entry  of  any  person 
outside  the  United  States  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Change  of  Employment. — A  nonimmigrant  whose  author¬ 
ized  period  of  stay  is  extended  by  operation  of  this  section  shall 
not  be  eligible  to  change  employers  in  accordance  with  section 
214.2(h)(2)(i)(D)  of  title  8,  Code  of  Federal  Regulations  (as  in  effect 
on  the  day  before  the  date  of  the  enactment  of  this  Act). 

(c)  Regulations. — Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Attorney  General  shall  issue  regula¬ 
tions  to  carry  out  the  provisions  of  this  section. 

(d)  Interim  Treatment. — A  nonimmigrant  whose  authorized 
period  of  stay  is  extended  by  operation  of  this  section,  and  the 
spouse  and  child  of  such  nonimmigrant,  shall  be  considered  as 
having  continued  to  maintain  lawful  status  as  a  nonimmigrant 
through  September  30, 1997. 
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.  TECHNICAL  CORRECTION. 

ffective  on  September  30,  1996,  subtitle  A  of  title  III  of  the 
Immigration  Reform  and  Immigrant  Responsibility  Act  of 
is  amended — 

(1)  in  section  306(c)(1),  by  striking  “to  all  final”  and  all 
lat  follows  through  “Act  and  "and  inserting  “as  provided  under 
action  309,  except  that”; 

(2)  in  section  309(c)(1),  by  striking  “as  of”  and  inserting 
before”;  and 

(3)  in  section  309(c)(4),  by  striking  “described  in  paragraph 

0". 

>roved  October  11,  1996. 


LATIVE  HISTORY — S.  2197: 

RESSIONAL  RECORD,  Vol.  142  (1996): 
Oct.  3,  considered  and  passed  Senate. 
Oct.  4,  considered  and  passed  House. 


Effective  date. 

8  USC  1262  note. 
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Public  Law  104-303 
104th  Congress 

An  Act 


Oct.  12,  1996 
[S.  640] 


To  provide  for  the  conservation  and  development  of  water  and  related  resources, 
to  authorize  the  Secretary  of  the  Army  to  construct  various  projects  for  improve¬ 
ments  to  rivers  and  harbors  of  the  United  States,  and  for  other  purposes. 


Water  Resources 
Development  Act 
of  1996. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 


33  USC  2201 
note. 


(a)  Short  Title. — This  Act  may  be  cited  as  the  “Water 
Resources  Development  Act  of  1996”. 

(b)  Table  of  Contents  — 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— WATER  RESOURCES  PROJECTS 

Sec.  101.  Project  authorizations. 

Sec.  102.  Small  flood  control  projects. 

Sec.  103.  Small  bank  stabilization  projects. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Small  shoreline  protection  projects. 

Sec.  106.  Small  snagging  and  sediment  removal  project,  Mississippi  River,  Little 
Falls,  Minnesota. 

Sec.  107.  Small  projects  for  improvement  of  the  environment. 

TITLE  II— GENERAL  PROVISIONS 

Sec.  201.  Cost  sharing  for  dredged  material  disposal  areas. 

Sec.  202.  Flood  control  policy. 

Sec.  203.  Cost  sharing  for  feasibility  studies. 

Sec.  204.  Restoration  of  environmental  quality. 

Sec.  205.  Environmental  dredging. 

Sec.  206.  Aquatic  ecosystem  restoration. 

Sec.  207.  Beneficial  uses  of  dredged  material. 

Sec.  208.  Recreation  policy  and  user  fees. 

Sec.  209.  Recovery  of  costs. 

Sec.  210.  Cost  sharing  for  environmental  projects. 

Sec.  211.  Construction  of  flood  control  projects  by  non-Federal  interests. 

Sec.  212.  Engineering  and  environmental  innovations  of  national  significance. 

Sec.  213.  Lease  authority. 

Sec.  214.  Collaborative  research  and  development. 

Sec.  215.  National  dam  safety  program. 

Sec.  216.  Hydroelectric  power  project  uprating. 

Sec.  217.  Dredged  material  disposal  facility  partnerships. 

Sec.  218.  Obstruction  removal  requirement. 

Sec.  219.  Small  project  authorizations. 

Sec.  220.  Uneconomical  cost-sharing  requirements. 

Sec.  221.  Planning  assistance  to  States. 

Sec.  222.  Corps  of  Engineers  expenses. 

Sec.  223.  State  and  Federal  agency  review  period. 

Sec.  224.  Section  215  reimbursement  limitation  per  proiect. 

Sec.  225.  Melaleuca. 

Sec.  226.  Sediments  decontamination  technology. 

Sec.  227.  Shore  protection. 

Sec.  228.  Conditions  for  project  deauthorizations. 
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29.  Support  of  Army  civil  works  program. 

30.  Benefits  to  navigation. 

31.  Loss  of  life  prevention. 

32.  Scenic  and  aesthetic  considerations. 

33.  Termination  of  technical  advisory  committee. 

34.  Interagency  and  international  support  authority. 

35.  Sense  of  Congress;  requirement  regarding  notice. 

36.  Technical  corrections. 

37.  Hopper  dredges. 

TITLE  III— PROJECT-RELATED  PROVISIONS 

31.  Project  modifications. 

32.  Mobile  Harbor,  Alabama. 

33.  Nogales  Wash  and  Tributaries,  Arizona. 

34.  White  River  Basin,  Arkansas  and  Missouri. 

35.  Channel  Islands  Harbor,  California. 

36.  Lake  Elsinore,  California. 

37.  Los  Angeles  and  Long  Beach  Harbors,  San  Pedro  Bay,  California. 

38.  Los  Angeles  County  drainage  area,  California. 

39.  Prado  Dam,  California. 

10.  Queensway  Bay,  California. 

11.  Seven  Oaks  Dam,  California. 

12.  Thames  River,  Connecticut. 

13.  Canaveral  Harbor,  Florida. 

4.  Captiva  Island,  Florida. 

5.  Central  and  Southern  Florida,  Canal  51. 

6.  Central  and  Southern  Florida,  Canal  111. 

17.  Jacksonville  Harbor  (Mill  Cove),  Florida. 

18.  Panama  City  Beaches,  Florida. 

19.  Chicago,  Illinois. 

20.  Chicago  Lock  and  Thomas  J.  O’Brien  Lock,  Illinois. 

21.  Kaskaskia  River,  Illinois. 

22.  Locks  and  Dam  26,  Alton,  Illinois  and  Missouri. 

23.  White  River,  Indiana. 

24.  Baptiste  Collette  Bayou,  Louisiana. 

25.  Lake  Pontchartrain,  Louisiana. 

26.  Mississippi  River-Gulf  Outlet,  Louisiana. 

27.  Tolchester  Channel,  Maryland. 

28.  Cross  Village  Harbor,  Michigan. 

29.  Saginaw  River,  Michigan. 

30.  Sault  Sainte  Marie,  Chippewa  County,  Michigan. 

31.  St.  Johns  Bayou  and  New  Madrid  Floodway,  Missouri. 

32.  Lost  Creek,  Columbus,  Nebraska. 

33.  Passaic  River,  New  Jersey. 

34.  Acequias  irrigation  system,  New  Mexico. 

35.  Jones  Inlet,  New  York. 

36.  Buford  Trenton  Irrigation  District,  North  Dakota. 

37.  Reno  Beach-Howards  Farm,  Ohio. 

38.  Broken  Bow  Lake,  Red  River  Basin,  Oklahoma. 

39.  Wister  Lake  project,  Leflore  County,  Oklahoma. 

40.  Bonneville  Lock  and  Dam,  Columbia  River,  Oregon  and  Washington. 

41.  Columbia  River  dredging,  Oregon  and  Washington. 

42.  Lackawanna  River  at  Scranton,  Pennsylvania. 

43.  Mussers  Dam,  Middle  Creek,  Snyder  County,  Pennsylvania. 

44.  Schuylkill  River,  Pennsylvania. 

45.  South  Central  Pennsylvania. 

46.  Wyoming  Valley,  Pennsylvania. 

47.  Allendale  Dam,  North  Providence,  Rhode  Island. 

48.  Narragansett,  Rhode  Island. 

49.  Clouter  Creek  disposal  area,  Charleston,  South  Carolina. 

0.  Buffalo  Bayou,  Texas. 

1.  Dallas  floodway  extension,  Dallas,  Texas. 

2.  Grundy,  Virginia. 

3.  Haysi  Lake,  Virginia. 

54.  Ruaee  Inlet,  Virginia  Beach,  Virginia. 

5.  Virginia  Beach,  Virginia. 

56.  East  Waterway,  Washington. 

7.  Bluestone  Lake,  West  Virginia. 

58.  Moorefield,  West  Virginia. 

59.  Southern  West  Virginia. 

60.  West  Virginia  trailnead  facilities. 
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Sec.  361.  Kickapoo  River,  Wisconsin. 

Sec.  362.  Teton  County,  Wyoming. 

Sec.  363.  Project  reauthorizations. 

Sec.  364.  Project  deauthorizations. 

Sec.  365.  Mississippi  Delta  Region,  Louisiana. 

Sec.  366.  Mononganela  River,  Pennsylvania. 

TITLE  IV— STUDIES 

Sec.  401.  Corps  capability  study,  Alaska. 

Sec.  402.  Red  River,  Arkansas. 

Sec.  403.  McDowell  Mountain,  Arizona. 

Sec.  404.  Nogales  Wash  and  tributaries,  Arizona. 

Sec.  405.  Garden  Grove,  California. 

Sec.  406.  Mugu  Lagoon,  California. 

Sec.  407.  Murrieta  Creek,  Riverside  County,  California. 

Sec.  408.  Pine  Flat  Dam  fish  and  wildlife  habitat  restoration,  California. 

Sec.  409.  Santa  Ynez,  California. 

Sec.  410.  Southern  California  infrastructure. 

Sec.  411.  Stockton,  California. 

Sec.  412.  Yolo  Bypass,  Sacramento-San  Joaquin  Delta,  California. 

Sec.  413.  West  Dade,  Florida. 

Sec.  414.  Savannah  River  Basin  comprehensive  water  resources  study. 

Sec.  415.  Chain  of  Rocks  Canal,  Illinois. 

Sec.  416.  Quincy,  Illinois. 

Sec.  417.  Springfield,  Illinois. 

Sec.  418.  Beautv  Creek  watershed,  Valparaiso  City,  Porter  County,  Indiana. 
Sec.  419.  Grand  Calumet  River,  Hammond,  Indiana. 

Sec.  420.  Indiana  Harbor  Canal,  East  Chicago,  Lake  County,  Indiana. 

Sec.  421.  Koontz  Lake,  Indiana. 

Sec.  422.  Little  Calumet  River,  Indiana. 

Sec.  423.  Tippecanoe  River  watershed,  Indiana. 

Sec.  424.  Calcasieu  River,  Hackberry,  Louisiana. 

Sec.  425.  Morganza,  Louisiana,  to  Gulf  of  Mexico. 

Sec.  426.  Huron  River,  Michigan. 

Sec.  427.  City  of  North  Las  Vegas,  Clark  County,  Nevada. 

Sec.  428.  Lower  Las  Vegas  Wash  wetlands,  Clark  County,  Nevada. 

Sec.  429.  Northern  Nevada. 

Sec.  430.  Saco  River,  New  Hampshire. 

Sec.  431.  Buffalo  River  green  way,  New  York. 

Sec.  432.  Coeymans,  New  York. 

Sec.  433.  New  York  Bight  and  Harbor  study. 

Sec.  434.  Port  of  Newburgh,  New  York. 

Sec.  435.  Port  of  New  York-New  Jersey  navigation  study. 

Sec.  436.  Shinnecock  Inlet,  New  York. 

Sec.  437.  Chagrin  River,  Ohio. 

Sec.  438.  Cuyahoga  River,  Ohio. 

Sec.  439.  Columbia  Slough,  Oregon. 

Sec.  440.  Charleston,  South  Carolina. 

Sec.  441.  Oahe  Dam  to  Lake  Sharpe,  South  Dakota. 

Sec.  442.  Mustang  Island,  Corpus  Christi,  Texas. 

Sec.  443.  Prince  William  County,  Virginia. 

Sec.  444.  Pacific  Region. 

Sec.  445.  Financing  of  infrastructure  needs  of  small  and  medium  ports. 

Sec.  446.  Evaluation  of  beach  material. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  501.  Land  conveyances.  /' 

Sec.  502.  Namings. 

Sec.  503.  Watershed  management,  restoration,  and  development. 

Sec.  504.  Environmental  infrastructure. 

Sec.  505.  Corps  capability  to  conserve  fish  and  wildlife. 

Sec.  506.  Periodic  beach  nourishment. 

Sec.  507.  Design  and  construction  assistance. 

Sec.  508.  Lakes  program. 

Sec.  509.  Maintenance  of  navigation  channels. 

Sec.  510.  Chesapeake  Bay  environmental  restoration  and  protection  program. 
Sec.  511.  Research  and  development  program  to  improve  salmon  survival. 
Sec.  512.  Columbia  River  Treaty  fishing  access. 

Sec.  513.  Great  Lakes  confined  disposal  facilities. 

Sec.  514.  Great  Lakes  dredged  material  testing  and  evaluation  manual. 

Sec.  515.  Great  Lakes  remedial  action  plans  and  sediment  remediation. 
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16.  Sediment  management. 

7.  Extension  of  jurisdiction  of  Mississippi  River  Commission. 

18.  Sense  of  Congress  regarding  St.  Lawrence  Seaway  tolls. 

19.  Recreation  partnership  initiative. 

20.  Field  office  headquarters  facilities. 

21.  Earthquake  Preparedness  Center  of  Expertise  expansion. 

22.  Jackson  County,  Alabama. 

23.  Benton  and  Washington  Counties,  Arkansas. 

24.  Heber  Springs,  Arkansas. 

25.  Morgan  Point,  Arkansas. 

26.  Calaveras  County,  California. 

27.  Faulkner  Island,  Connecticut. 

28.  Everglades  and  South  Florida  ecosystem  restoration. 

29.  Tampa,  Florida. 

30.  Watershed  management  plan  for  Deep  River  Basin,  Indiana. 

31.  Southern  and  Eastern  Kentucky. 

32.  Coastal  wetlands  restoration  projects,  Louisiana. 

33.  Southeast  Louisiana. 

34.  Assateague  Island,  Maryland  and  Virginia. 

35.  Cumberland,  Maryland. 

36.  William  Jennings  Randolph  Access  Road,  Garrett  County,  Maryland. 

37.  Poplar  Island,  Maryland. 

38.  Erosion  control  measures,  Smith  Island,  Maryland. 

39.  Restoration  projects  for  Maryland,  Pennsylvania,  and  West  Virginia. 

40.  Control  of  aquatic  plants,  Michigan,  Pennsylvania,  and  Virginia  and 

North  Carolina. 

1.  Duluth,  Minnesota,  alternative  technology  project. 

42.  Lake  Superior  Center,  Minnesota. 

3.  Redwood  River  basin,  Minnesota. 

44.  Coldwater  River  Watershed,  Mississippi. 

5.  Natchez  Bluffs,  Mississippi. 

46.  Sardis  Lake,  Mississippi. 

7.  St.  Charles  County,  Missouri,  flood  protection. 

8.  St.  Louis,  Missouri. 

9.  Libby  Dam,  Montana. 

50.  Hackensack  Meadowlands  area,  New  Jersey. 

51.  Hudson  River  habitat  restoration,  New  York. 

52.  New  York  City  Watershed. 

53.  New  York  State  Canal  System. 

54.  Orchard  Beach,  Bronx,  New  York. 

55.  Dredged  material  containment  facility  for  Port  of  New  York-New  Jersey. 

56.  Queens  County,  New  York. 

57.  Jamestown  Dam  and  Pipestem  Dam,  North  Dakota. 

58.  Northeastern  Ohio. 

59.  Ohio  River  Greenway. 

60.  Grand  Lake,  Oklahoma. 

61.  Broad  Top  region  of  Pennsylvania. 

62.  Curwensville  Lake,  Pennsylvania. 

63.  Hopper  dredge  McFarland. 

64.  Philadelphia,  Pennsylvania. 

65.  Seven  Points  Visitors  Center,  Raystown  Lake,  Pennsylvania. 

66.  Southeastern  Pennsylvania. 

67.  Upper  Susquehanna  River  basin,  Pennsylvania  and  New  York. 

68.  Wills  Creek,  Hyndman,  Pennsylvania. 

69.  Blackstone  River  Valley,  Rhode  Island  and  Massachusetts. 

70.  Dredged  material  containment  facility  for  Port  of  Providence,  Rhode  Is¬ 

land. 

71.  Quonset  Point-Davisville,  Rhode  Island. 

72.  East  Ridge,  Tennessee. 

73.  Murfreesboro,  Tennessee. 

74.  Tennessee  River,  Hamilton  County,  Tennessee. 

5.  Harris  County,  Texas. 

76.  Neabsco  Creek,  Virginia. 

7.  Tangier  Island,  Virginia. 

78.  Pierce  County,  Washington. 

9.  Greenbrier  River  Basin,  West  Virginia,  flood  protection. 

80.  Lower  Mud  River,  Milton,  West  Virginia. 

1.  We  t  '  einia  and  Pennsylvania  flood  control. 
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Sec.  586.  Privatization  of  infrastructure  assets. 

TITLE  VT— EXTENSION  OF  EXPENDITURE  AUTHORITY  UNDER  HARBOR 
MAINTENANCE  TRUST  FUND 

Sec.  601.  Extension  of  expenditure  authority  under  Harbor  Maintenance  Trust 
Fund. 

2201  SEC.  2.  DEFINITION. 

In  this  Act,  the  term  “Secretary”  means  the  Secretary  of  the 
Army. 

TITLE  I— WATER  RESOURCES 
PROJECTS 

SEC.  101.  PROJECT  AUTHORIZATIONS. 

(a)  Projects  With  Chief’s  Reports. — Except  as  provided  in 
this  subsection,  the  following  projects  for  water  resources  develop¬ 
ment  and  conservation  and  other  purposes  are  authorized  to  be 
carried  out  by  the  Secretary  substantially  in  accordance  with  the 
plans,  and  subject  to  the  conditions,  described  in  the  respective 
reports  designated  in  this  subsection: 

(1)  American  river  watershed,  California  — 

(A)  In  general. — The  project  for  flood  damage  reduc¬ 
tion,  American  and  Sacramento  Rivers,  California:  Report 
of  the  Chief  of  Engineers,  dated  June  27,  1996,  at  a  total 
cost  of  $56,900,000,  with  an  estimated  Federal  cost  of 
$42,675,000  and  an  estimated  non-Federal  cost  of 
$14,225,000,  consisting  of— 

(i)  approximately  24  miles  of  slurry  wall  in  the 
levees  along  the  lower  American  River; 

(ii)  approximately  12  miles  of  levee  modifications 
along  the  east  bank  of  the  Sacramento  River  down¬ 
stream  from  the  Natomas  Cross  Canal; 

(iii)  3  telemeter  streamflow  gauges  upstream  from 
the  Folsom  Reservoir;  and 

(iv)  modifications  to  the  flood  warning  system 
along  the  lower  American  River. 

(B)  Credit  toward  non-federal  share.— The  non- 
Federal  interest  shall  receive  credit  toward  the  non-Federal 
share  of  project  costs  for  expenses  that  the  non-Federal 
interest  incurs  for  design  or  construction  of  any  of  the 
features  authorized  under  this  paragraph  before  the  date 
on  which  Federal  funds  are  made  available  for  construction 
of  the  project.  The  amount  of  the  credit  shall  be  determined 
by  the  Secretary. 

(C)  Interim  operation. — Until  such  time  as  a  com¬ 
prehensive  flood  damage  reduction  plan  for  the  American 
River  watershed  has  been  implemented,  the  Secretary  of 
the  Interior  shall  continue  to  operate  the  Folsom  Dam 
and  Reservoir  to  the  variable  400,000/670,000  acre-feet  of 
flood  control  storage  capacity  and  shall  extend  the  agree¬ 
ment  between  the  Bureau  of  Reclamation  and  the  Sac¬ 
ramento  Area  Flood  Control  Agency  with  respect  to  the 
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(i)  all  operation,  maintenance,  repair,  replacement, 
and  rehabilitation  costs  associated  with  the  improve¬ 
ments  carried  out  under  this  paragraph;  and 

(ii)  25  percent  of  the  costs  incurred  for  the  variable 
flood  control  operation  of  the  Folsom  Dam  and  Res¬ 
ervoir  during  the  4-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  100  percent  of  such 
costs  thereafter. 

(2)  Humboldt  harbor  and  bay,  California.— The  project 
navigation,  Humboldt  Harbor  and  Bay,  California:  Report 

the  Chief  of  Engineers,  dated  October  30,  1995,  at  a  total 
>t  of  $15,180,000,  with  an  estimated  Federal  cost  of 
0,000,000  and  an  estimated  non-Federal  cost  of  $5,180,000. 

(3)  Marin  county  shoreline,  san  rafael,  California.— 
e  project  for  hurricane  and  storm  damage  reduction,  Marin 
unty  shoreline,  San  Rafael,  California:  Report  of  the  Chief 
Engineers,  dated  January  28,  1994,  at  a  total  cost  of 
8,300,000,  with  an  estimated  Federal  cost  of  $18,400,000 
d  an  estimated  non-Federal  cost  of  $9,900,000. 

(4)  Port  of  long  beach  (deepening),  California. — The 
3ject  for  navigation,  Port  of  Long  Beach  (Deepening),  Califor- 
i:  Report  of  the  Chief  of  Engineers,  dated  July  26,  1996, 
a  total  cost  of  $37,288,000,  with  an  estimated  Federal  cost 

$14,318,000  and  an  estimated  non-Federal  cost  of 
2,970,000. 

(5)  San  LORENZO  river,  California. — The  project  for  flood 
itrol,  San  Lorenzo  River,  California:  Report  of  the  Chief 
Engineers,  dated  June  30, 1994,  at  a  total  cost  of  $21,800,000, 
th  an  estimated  Federal  cost  of  $10,900,000  and  an  estimated 
n-Federal  cost  of  $10,900,000  and  habitat  restoration,  at 
total  cost  of  $4,050,000,  with  an  estimated  Federal  cost  of 
040,000  and  an  estimated  non-Federal  cost  of  $1,010,000. 

(6)  Santa  Barbara  harbor,  California.— The  project  for 
vigation,  Santa  Barbara  Harbor,  California:  Report  of  the 
def  of  Engineers,  dated  April  26,  1994,  at  a  total  cost  of 
840,000,  with  an  estimated  Federal  cost  of  $4,670,000  and 
estimated  non-Federal  cost  of  $1,170,000. 

(7)  Santa  monica  breakwater,  California.— The  project 
•  hurricane  and  storm  damage  reduction,  Santa  Monica 
eakwater,  Santa  Monica,  California:  Report  of  the  Chief  of 
Lgineers,  dated  June  7,  1996,  at  a  total  cost  of  $6,440,000, 
th  an  estimated  Federal  cost  of  $4,220,000  and  an  estimated 
n-Federal  cost  of  $2,220,000. 

(8)  Anacostia  river  and  tributaries,  district  of  colum- 
v  AND  MARYLAND. — The  project  for  environmental  restoration, 
Lacostia  River  and  Tributaries,  District  of  Columbia  and 
aryl  and:  Report  of  the  Chief  of  Engineers,  dated  November 

1994,  at  a  total  cost  of  $17,144,000,  with  an  estimated 
deral  cost  of  $12,858,000  and  an  estimated  non-Federal  cost 
4,286,000. 

(9)  Atlantic  intracoastal  waterway,  st.  johns  county, 
ORIDA. — The  project  for  navigation,  Atlantic  Intracoastal 
aterway,  St.  Johns  County,  Florida:  Report  of  the  Chief  of 
Lgineers,  dated  June  24,  1994,  at  a  total  Federal  cost  of 
5,881,000.  Operation,  maintenance,  repair,  replacement,  and 
aabilitation  shall  be  a  non-Federal  responsibility,  and  the 
n-Federal  interest  shall  assume  ownership  of  the  bridge. 
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(10)  Cedar  hammock  (wares  creek),  Florida— The 
project  for  flood  control,  Cedar  Hammock  (Wares  Creek),  Mana¬ 
tee  County,  Florida:  Report  of  the  Chief  of  Engineers,  dated 
August  23,  1996,  at  a  total  cost  of  $13,846,000,  with  an  esti¬ 
mated  Federal  cost  of  $10,385,000  and  an  estimated  non-Fed- 
eral  cost  of  $3,461,000. 

(11)  Lower  savannah  river  basin,  Georgia  and  south 
CAROLINA. — The  project  for  environmental  restoration,  Lower 
Savannah  River  Basin,  Georgia  and  South  Carolina:  Report 
of  the  Chief  of  Engineers,  dated  July  30,  1996,  at  a  total 
cost  of  $3,431,000,  with  an  estimated  Federal  cost  of  $2,573,000 
and  an  estimated  non-Federal  cost  of  $858,000. 

(12)  Lake  Michigan,  Illinois. — The  project  for  storm  dam¬ 
age  reduction  and  shoreline  erosion  protection,  Lake  Michigan, 
Illinois,  from  Wilmette,  Illinois,  to  the  Illinois-Indiana  State 
line:  Report  of  the  Chief  of  Engineers,  dated  April  14,  1994, 
at  a  total  cost  of  $204,000,000,  with  an  estimated  Federal 
cost  of  $110,000,000  and  an  estimated  non-Federal  cost  of 
$94,000,000.  The  project  shall  include  the  breakwater  near 
the  South  Water  Filtration  Plant  described  in  the  report  as 
a  separate  element  of  the  project,  at  a  total  cost  of  $11,470,000, 
with  an  estimated  Federal  cost  of  $7,460,000  and  an  estimated 
non-Federal  cost  of  $4,010,000.  The  Secretary  shall  reimburse 
the  non-Federal  interest  for  the  Federal  share  of  any  costs 
incurred  by  the  non-Federal  interest — 

(A)  in  reconstructing  the  revetment  structures  protect¬ 
ing  Solidarity  Drive  in  Chicago,  Illinois,  if  such  work  is 
determined  by  the  Secretary  to  be  a  component  of  the 
project;  and 

(B)  in  constructing  the  breakwater  near  the  South 
Water  Filtration  Plant  in  Chicago,  Illinois. 

(13)  Kentucky  lock  and  dam,  Tennessee  river,  Ken¬ 
tucky. — The  project  for  navigation,  Kentucky  Lock  and  Dam, 
Tennessee  River,  Kentucky:  Report  of  the  Chief  of  Engineers, 
dated  June  1,  1992,  at  a  total  cost  of  $393,200,000.  The  costs 
of  construction  of  the  project  are  to  be  paid  V2  from  amounts 
appropriated  from  the  general  fund  of  the  Treasury  and  V2 
from  amounts  appropriated  from  the  Inland  Waterways  Trust 
Fund. 

(14)  Pond  creek,  jefferson  county,  Kentucky— The 
project  for  flood  control.  Pond  Creek,  Jefferson  County,  Ken¬ 
tucky:  Report  of  the  Chief  of  Engineers,  dated  June  28,  1994, 
at  a  total  cost  of  $16,080,000,  with  an  estimated  Federal  cost 
of  $10,993,000  and  an  estimated  non-Federal  cost  of  $5,087,000. 

(15)  Wolf  creek  dam  and  lake  Cumberland,  Ken¬ 
tucky. — The  project  for  hydropower,  Wolf  Creek  Dam  and  Lake 
Cumberland,  Kentucky:  Report  of  the  Chief  of  Engineers,  dated 
June  28,  1994,  at  a  total  cost  of  $53,763,000,  with  an  estimated 
non-Federal  cost  of  $53,763,000.  Funds  derived  by  the  Ten¬ 
nessee  Valley  Authority  from  its  power  program  and  funds 
derived  from  any  private  or  public  entity  designated  by  the 
Southeastern  Power  Administration  may  be  used  to  pay  all 
or  part  of  the  costs  of  the  project. 

(16)  Port  fourchon,  lafourche  parish,  Louisiana.— The 
project  for  navigation,  Belle  Pass  and  Bayou  Lafourche,  Louisi¬ 
ana:  Report  of  the  Chief  of  Engineers,  dated  April  7,  1995, 
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at  a  total  cost  of  $4,440,000,  with  an  estimated  Federal  cost 
of  $2,300,000  and  an  estimated  non-Federal  cost  of  $2,140,000. 

(17)  West  bank  of  the  Mississippi  river,  new  Orleans 
(EAST  OF  HARVEY  CANAL),  LOUISIANA. — The  project  for  hurricane 
damage  reduction,  West  Bank  of  the  Mississippi  River  in  the 
vicinity  of  New  Orleans  (East  of  Harvey  Canal),  Louisiana: 
Report  of  the  Chief  of  Engineers,  dated  May  1,  1995,  at  a 
total  cost  of  $126,000,000,  with  an  estimated  Federal  cost  of 
$82,200,000  and  an  estimated  non-Federal  cost  of  $43,800,000. 

(18)  Blue  river  basin,  Kansas  city,  Missouri.— The 
project  for  flood  control,  Blue  River  Basin,  Kansas  City,  Mis¬ 
souri:  Report  of  the  Chief  of  Engineers,  dated  September  5, 
1996,  at  a  total  cost  of  $17,082,000,  with  an  estimated  Federal 
cost  of  $12,043,000  and  an  estimated  non-Federal  cost  of 
$5,039,000. 

(19)  Wood  river,  grand  island,  Nebraska.— The  project 
for  flood  control,  Wood  River,  Grand  Island,  Nebraska:  Report 
of  the  Chief  of  Engineers,  dated  May  3,  1994,  at  a  total  cost 
of  $11,800,000,  with  an  estimated  Federal  cost  of  $6,040,000 
and  an  estimated  non-Federal  cost  of  $5,760,000. 

(20)  Las  cruces,  new  Mexico— The  project  for  flood  con¬ 
trol,  Las  Cruces,  New  Mexico:  Report  of  the  Chief  of  Engineers, 
dated  June  24,  1996,  at  a  total  cost  of  $8,278,000,  with  an 
estimated  Federal  cost  of  $5,494,000  and  an  estimated  non- 
Federal  cost  of  $2,784,000. 

(21)  Atlantic  coast  of  long  island,  new  york.— The 
project  for  storm  damage  reduction,  Atlantic  Coast  of  Long 
Island  from  Jones  Inlet  to  East  Rockaway  Inlet,  Long  Beach 
Island,  New  York:  Report  of  the  Chief  of  Engineers,  dated 
April  5,  1996,  at  a  total  cost  of  $72,091,000,  with  an  estimated 
Federal  cost  of  $46,859,000  and  an  estimated  non-Federal  cost 
of  $25,232,000. 

(22)  Cape  fear— northeast  (cape  fear)  rivers,  north 
CAROLINA. — The  project  for  navigation,  Cape  Fear — Northeast 
(Cape  Fear)  Rivers,  North  Carolina:  Report  of  the  Chief  of 
Engineers,  dated  September  9,  1996,  at  a  total  cost  of 
$221,735,000,  with  an  estimated  Federal  cost  of  $132,936,000 
and  an  estimated  non-Federal  cost  of  $88,799,000. 

(23)  Wilmington  harbor,  cape  fear  river,  north  Caro¬ 
lina. — The  project  for  navigation,  Wilmington  Harbor,  Cape 
Fear  and  Northeast  Cape  Fear  Rivers,  North  Carolina:  Report 
of  the  Chief  of  Engineers,  dated  June  24,  1994,  at  a  total 
cost  of  $23,953,000,  with  an  estimated  Federal  cost  of 
$15,572,000  and  an  estimated  non-Federal  cost  of  $8,381,000. 

(24)  Duck  creek,  Cincinnati,  ohio. — The  project  for  flood 
control,  Duck  Creek,  Cincinnati,  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  June  28,  1994,  at  a  total  cost  of  $15,947,000, 
with  an  estimated  Federal  cost  of  $11,960,000  and  an  estimated 
non-Federal  cost  of  $3,987,000. 

(25)  Willamette  river  temperature  control,  mckenzie 
SUBBASIN,  OREGON. — The  project  for  environmental  restoration, 
Willamette  River  Temperature  Control,  McKenzie  Subbasin, 
Oregon:  Report  of  the  Chief  of  Engineers,  dated  February  1, 
1996,  at  a  total  Federal  cost  of  $38,000,000. 

(26)  Rio  grande  de  arecibo,  Puerto  rico.— The  project 
for  flood  control,  Rio  Grande  de  Arecibo,  Puerto  Rico:  Report 
of  the  Chief  of  Engineers,  dated  April  5,  1994,  at  a  total 


cost  of  $19,951,000,  with  an  estimated  Federal  cost 
$10,557,000  and  an  estimated  non-Federal  cost  of  $9,394,00 

(27)  Charleston  harbor,  south  Carolina. — The  proje 
for  navigation,  Charleston  Harbor  Deepening  and  Widenin 
South  Carolina:  Report  of  the  Chief  of  Engineers,  dated  Ju 
18,  1996,  at  a  total  cost  of  $116,639,000,  with  an  estimati 
Federal  cost  of  $71,940,000  and  an  estimated  non-Federal  co 
of  $44,699,000. 

(28)  Big  sioux  river  and  skunk  creek,  sioux  fall 
SOUTH  DAKOTA. — The  project  for  flood  control,  Big  Sioux  Riv 
and  Skunk  Creek,  Sioux  Falls,  South  Dakota:  Report  of  tl 
Chief  of  Engineers,  dated  June  30,  1994,  at  a  total  cost 
$34,600,000,  with  an  estimated  Federal  cost  of  $25,900,01 
and  an  estimated  non-Federal  cost  of  $8,700,000. 

(29)  Gulf  intracoastal  waterway,  aransas  nation^ 
wildlife  refuge,  Texas. — The  project  for  navigation  ai 
environmental  preservation,  Gulf  Intracoastal  Waterway,  Ara 
sas  National  Wildlife  Refuge,  Texas:  Report  of  the  Chief 
Engineers,  dated  May  28,  1996,  at  a  total  cost  of  $18,283,00 
with  an  estimated  Federal  cost  of  $18,283,000. 

(30)  Houston-galveston  navigation  CHANNELS,  TEXAS.- 
The  project  for  navigation  and  environmental  restoration,  Hou 
ton-Galveston  Navigation  Channels,  Texas:  Report  of  the  Chi 
of  Engineers,  dated  May  9, 1996,  at  a  total  cost  of  $298,334,00 
with  an  estimated  Federal  cost  of  $197,237,000  and  an  esi 
mated  non-Federal  cost  of  $101,097,000,  and  an  average  annu 
cost  of  $786,000  for  future  environmental  restoration  over  tl 
50-year  life  of  the  project,  with  an  estimated  annual  Feder 
cost  of  $590,000  and  an  estimated  annual  non-Federal  co 
of  $196,000.  The  removal  of  pipelines  and  other  obstructioi 
that  are  necessary  for  the  project  shall  be  accomplished 
non-Federal  expense.  Non-Federal  interests  shall  receive  crec 
toward  cash  contributions  required  during  construction  ai 
subsequent  to  construction  for  design  and  construction  manag 
ment  work  that  is  performed  by  non-Federal  interests  ai 
that  the  Secretary  determines  is  necessary  to  implement  t] 
project. 

(31)  MARMET  LOCK,  KANAWHA  RIVER,  WEST  VIRGINIA— T] 
project  for  navigation,  Marmet  Lock,  Kanawha  River,  We 
Virginia:  Report  of  the  Chief  of  Engineers,  dated  June  2 
1994,  at  a  total  cost  of  $229,581,000.  The  costs  of  constructs 
of  the  project  are  to  be  paid  V2  from  amounts  appropriati 
from  the  general  fund  of  the  Treasury  and  V2  from  amoun 
appropriated  from  the  Inland  Waterways  Trust  Fund. 

(b)  Projects  Subject  to  Report.— The  following  projects  f 
water  resources  development  and  conservation  and  other  purpos 
are  authorized  to  be  carried  out  by  the  Secretary  substantial 
in  accordance  with  the  plans,  and  subject  to  the  conditions,  re 
ommended  in  a  final  report  (or  in  the  case  of  the  project  describi 
in  paragraph  (10),  a  Detailed  Project  Report)  of  the  Corps  of  En^ 
neers,  if  the  report  is  completed  not  later  than  December  31,  199 

(1)  Chignik,  ALASKA. — The  project  for  navigation,  Chigni 
Alaska,  at  a  total  cost  of  $10,365,000,  with  an  estimated  Feder 
cost  of  $4,282,000  and  an  estimated  non-Federal  cost 
$6,083,000. 

(2)  Cook  inlet,  Alaska. — The  project  for  navigation,  Co< 
Inlet,  Alaska,  at  a  total  cost  of  $5,700,000,  with  an  estimati 
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deral  cost  of  $3,700,000  and  an  estimated  non-Federal  cost 

$2,000,000. 

(3)  ST.  PAUL  ISLAND  HARBOR,  ST.  PAUL,  ALASKA.— The  project 
•  navigation,  St.  Paul  Harbor,  St.  Paul,  Alaska,  at  a  total 
st  of  $18,981,000,  with  an  estimated  Federal  cost  of 
2,239,000  and  an  estimated  non-Federal  cost  of  $6,742,000. 

(4)  Norco  bluffs,  riverside  county,  California.— The 
oject  for  bluff  stabilization,  Norco  Bluffs,  Riverside  County, 
ilifomia,  at  a  total  cost  of  $8,600,000,  with  an  estimated 
deral  cost  of  $6,450,000  and  an  estimated  non-Federal  cost 
$2,150,000. 

(5)  Terminus  dam,  kaweah  river,  California.— The 
oject  for  flood  control  and  water  supply,  Terminus  Dam, 
iweah  River,  California,  at  a  total  cost  of  $34,500,000,  with 

estimated  Federal  cost  of  $20,200,000  and  an  estimated 
n-Federal  cost  of  $14,300,000. 

(6)  REHOBOTH  BEACH  AND  DEWEY  BEACH,  DELAWARE —The 
oject  for  storm  damage  reduction  and  shoreline  protection, 
hoboth  Beach  and  Dewey  Beach,  Delaware,  at  a  total  cost 

$9,423,000,  with  an  estimated  Federal  cost  of  $6,125,000 
d  an  estimated  non-Federal  cost  of  $3,298,000,  and  an  esti- 
ited  average  annual  cost  of  $282,000  for  periodic  nourishment 
er  the  50-year  life  of  the  project,  with  an  estimated  annual 
deral  cost  of  $183,000  and  an  estimated  annual  non-Federal 
st  of  $99,000. 

(7)  Brevard  county,  Florida. — The  project  for  shoreline 
Dtection,  Brevard  County,  Florida,  at  a  total  cost  of 
6,620,000,  with  an  estimated  Federal  cost  of  $36,006,000 
d  an  estimated  non-Federal  cost  of  $40,614,000,  and  an  esti- 
ited  average  annual  cost  of  $2,341,000  for  periodic  nourish- 
?nt  over  the  50-year  life  of  the  project,  with  an  estimated 
nual  Federal  cost  of  $1,109,000  and  an  estimated  annual 

-Federal  cost  of  $1,232,000. 

(8)  Lake  worth  inlet,  Florida.— The  project  for  naviga- 
n  and  shoreline  protection,  Lake  Worth  Inlet,  Palm  Beach 
irbor,  Florida,  at  a  total  cost  of  $3,915,000. 

(9)  Miami  harbor  channel,  Florida— The  project  for 
vigation,  Miami  Harbor  Channel,  Miami,  Florida,  at  a  total 
3t  of  $3,221,000,  with  an  estimated  Federal  cost  of  $1,800,000 
d  an  estimated  non-Federal  cost  of  $1,421,000. 

(10)  NEW  harmony,  INDIANA. — The  project  for  streambank 
)sion  protection,  Wabash  River  at  New  Harmony,  Indiana, 

a  total  cost  of  $2,800,000,  with  an  estimated  Federal  cost 
$2,100,000  and  an  estimated  non-Federal  cost  of  $700,000. 

(11)  WESTWEGO  TO  HARVEY  CANAL,  LOUISIANA.— The  project 
■  hurricane  damage  prevention  and  flood  control,  West  Bank 
rricane  Protection  (Lake  Cataouatche  Area),  Jefferson  Par- 
1,  Louisiana,  at  a  total  cost  of  $14,375,000,  with  an  estimated 
deral  cost  of  $9,344,000  and  an  estimated  non-Federal  cost 
$5,031,000. 

(12)  Chesapeake  and  Delaware  canal,  Maryland  and 


lu  ur^dt  jjgg  xxcuuux  imct)  nusctuu  xdjl cuiu,  i^icw  ucioc^,  at 

a  total  cost  of  $52,000,000,  with  an  estimated  Federal  cost 
of  $34,000,000  and  an  estimated  non-Federal  cost  of 
$18,000,000. 

SEC.  102.  SMALL  FLOOD  CONTROL  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each  of  the  following 
projects  and,  if  the  Secretary  determines  that  the  project  is  feasible, 
may  carry  out  the  project  under  section  205  of  the  Flood  Control 
Act  of  1948  (33  U.S.C.  701s): 

(1)  South  upland,  san  bernadino  county,  California.— 
Project  for  flood  control,  South  Upland,  San  Bernadino  County, 
California. 

(2)  Birds,  Lawrence  county,  Illinois.— Project  for  flood 
control,  Birds,  Lawrence  County,  Illinois. 

(3)  Bridgeport,  Lawrence  county,  Illinois.— Project  for 
flood  control,  Bridgeport,  Lawrence  County,  Illinois. 

(4)  Embarras  river,  VILLA  GROVE,  ILLINOIS.— Project  for 
flood  control,  Embarras  River,  Villa  Grove,  Illinois. 

(5)  Frankfort,  will  county,  Illinois.— Project  for  flood 
control,  Frankfort,  Will  County,  Illinois. 

(6)  Sumner,  Lawrence  county,  Illinois.— Project  for  flood 
control,  Sumner,  Lawrence  County,  Illinois. 

(7)  Vermillion  river,  demonade  park,  lafayette,  Louisi¬ 
ana. — Project  for  nonstructural  flood  control,  Vermillion  River, 
Demonade  Park,  Lafayette,  Louisiana.  In  carrying  out  the  study 
and  the  project  (if  any)  under  this  paragraph,  the  Secretary 
shall  use  relevant  information  from  the  Lafayette  Parish  fea¬ 
sibility  study  and  expedite  completion  of  the  study  under  this 
paragraph. 

(8)  Vermillion  river,  quail  hollow  subdivision,  lafay¬ 
ette,  LOUISIANA. — Project  for  nonstructural  flood  control,  Ver¬ 
million  River,  Quail  Hollow  Subdivision,  Lafayette,  Louisiana. 
In  carrying  out  the  study  and  the  project  (if  any)  under  this 
paragraph,  the  Secretary  shall  use  relevant  information  from 
the  Lafayette  Parish  feasibility  study  and  expedite  completion 
of  the  study  under  this  paragraph. 

(9)  Kawkawlin  river,  BAY  COUNTY,  MICHIGAN.— Project  for 
flood  control,  Kawkawlin  River,  Bay  County,  Michigan. 

(10)  Whitney  drain,  arenac  county,  Michigan.— Project 
for  flood  control,  Whitney  Drain,  Arenac  County,  Michigan. 

(11)  Festus  and  CRYSTAL  CITY,  MISSOURI.— Project  for  flood 
control,  Festus  and  Crystal  City,  Missouri.  In  carrying  out 
the  study  and  the  project  (if  any)  under  this  paragraph,  the 
Secretary  shall  use  relevant  information  from  the  existing 
reconnaissance  study  and  shall  expedite  completion  of  the  study 
under  this  paragraph. 

(12)  Kimmswick,  MISSOURI.— Project  for  flood  control, 
Kimmswick,  Missouri.  In  carrying  out  the  study  and  the  project 
(if  any)  imder  this  paragraph,  the  Secretary  shall  use  relevant 
information  from  the  existing  reconnaissance  study  and  shall 
expedite  completion  of  the  study  under  this  paragraph. 

(13)  River  des  peres,  st.  louis  county,  Missouri. — 
Project  for  flood  control,  River  Des  Peres,  St.  Louis  County, 
Missouri.  In  carrying  out  the  study  and  the  project  (if  any), 
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the  Secretary  shall  determine  the  feasibility  of  potential  flood 
control  measures,  consider  potential  storm  water  runoff  and 
related  improvements,  and  cooperate  with  the  Metropolitan 
St.  Louis  Sewer  District. 

(14)  Malta,  Montana. — Project  for  flood  control,  Malta, 
Montana. 

(15)  Buffalo  creek,  erie  county,  new  york.— Project 
for  flood  control,  Buffalo  Creek,  Erie  County,  New  York. 

(16)  CAZENOVIA  CREEK,  ERIE  COUNTY,  NEW  YORK.— Project 
for  flood  control,  Cazenovia  Creek,  Erie  County,  New  York. 

(17)  CHEEKTOWAGA,  ERIE  COUNTY,  NEW  YORK.— Proj ect  for 
flood  control,  Cheektowaga,  Erie  County,  New  York. 

(18)  Fulmer  creek,  village  of  mohawk,  new  york.— 
Project  for  flood  control,  Fulmer  Creek,  village  of  Mohawk, 
New  York. 

(19)  Moyer  creek,  village  of  frankfort,  new  york. — 
Project  for  flood  control,  Moyer  Creek,  village  of  Frankfort, 
New  York. 

(20)  Sauquoit  creek,  WHITESBORO,  NEW  YORK.— Project 
for  flood  control,  Sauquoit  Creek,  Whitesboro,  New  York. 

(21)  Steele  creek,  village  of  ilion,  new  york— Project 
for  flood  control,  Steele  Creek,  village  of  Ilion,  New  York. 

(22)  Willamette  river,  Oregon.— Project  for  non- 
structural  flood  control,  Willamette  River,  Oregon,  including 
floodplain  and  ecosystem  restoration. 

103.  SMALL  BANK  STABILIZATION  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each  of  the  following 
ijects  and,  if  the  Secretary  determines  that  the  project  is  feasible, 
y  carry  out  the  project  under  section  14  of  the  Flood  Control 
;  of  1946  (33  U.S.C.  701r): 

(1)  St.  JOSEPH  RIVER,  INDIANA.— Project  for  bank  stabiliza¬ 
tion,  St.  Joseph  River,  South  Bend,  Indiana,  including  recre¬ 
ation  and  pedestrian  access  features. 

(2)  Allegheny  river  at  oil  city,  Pennsylvania— Project 
for  bank  stabilization  to  address  erosion  problems  affecting 
the  pipeline  crossing  the  Allegheny  River  at  Oil  City,  Penn¬ 
sylvania,  including  measures  to  address  erosion  affecting  the 

Eipeline  in  the  bed  of  the  Allegheny  River  and  its  adjacent 
anks. 

(3)  Cumberland  river,  nashville,  Tennessee.— Project 
for  bank  stabilization,  Cumberland  River,  Nashville,  Tennessee. 

:.  104.  SMALL  NAVIGATION  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each  of  the  following 
jects  and,  if  the  Secretary  determines  that  the  project  is  feasible, 
carry  out  the  project  under  section  107  of  the  River  and 
bor  Act  of  1960  (33  U.S.C.  577): 

(1)  Akutan,  ALASKA. — Project  for  navigation,  Akutan, 
Alaska,  consisting  of  a  bulkhead  and  a  wave  barrier,  including 
application  of  innovative  technology  involving  use  of  a  per¬ 
meable  breakwater. 

(2)  Illinois  and  Michigan  canal,  Illinois.— Project  for 
navigation,  Illinois  and  Michigan  Canal,  Illinois,  including 
marina  development  at  Lock  14. 

(3)  Grand  marais  harbor  breakwater,  Michigan  — 
Project  for  navigation,  Grand  Marais  Harbor  breakwater,  Michi¬ 
gan. 
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(4)  Duluth,  Minnesota. — Project  for  navigation,  Duluth, 
Minnesota. 

(5)  Taconite,  MINNESOTA. — Project  for  navigation,  Taco- 
nite,  Minnesota. 

(6)  Two  HARBORS,  MINNESOTA.— Project  for  navigation,  Two 
Harbors,  Minnesota. 

(7)  CARUTHERSVILLE  HARBOR,  PEMISCOT  COUNTY,  MIS¬ 
SOURI. — Project  for  navigation,  Caruthersville  Harbor,  Pemiscot 
County,  Missouri,  including  enlargement  of  the  existing  harbor 
and  bank  stabilization  measures. 

(8)  New  MADRID  COUNTY  harbor,  MISSOURI.— Project  for 
navigation,  New  Madrid  County  Harbor,  Missouri,  including 
enlargement  of  the  existing  harbor  and  bank  stabilization  meas¬ 
ures. 

(9)  Brooklyn,  new  YORK. — Project  for  navigation,  Brook¬ 
lyn,  New  York,  including  restoration  of  the  pier  and  related 
navigation  support  structures,  at  the  Sixty-Ninth  Street  Pier. 

(10)  Buffalo  inner  harbor,  buffalo,  new  york.— Project 
for  navigation,  Buffalo  Inner  Harbor,  Buffalo,  New  York,  includ¬ 
ing  enlargement  of  the  existing  harbor  and  bank  stabilization 
measures. 

(11)  Glenn  cove  creek,  new  York. — Project  for  naviga¬ 
tion,  Glenn  Cove  Creek,  New  York,  including  bulkheading. 

(12)  Union  ship  canal,  buffalo  and  lackawanna,  new 
YORK. — Project  for  navigation,  Union  Ship  Canal,  Buffalo  and 
Lackawanna,  New  York. 

SEC.  105.  SMALL  SHORELINE  PROTECTION  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each  of  the  following 
projects,  and  if  the  Secretary  determines  that  the  project  is  feasible, 
may  carry  out  the  project  under  section  3  of  the  Act  entitled 
“An  Act  authorizing  Federal  participation  in  the  cost  of  protecting 
the  shores  of  publicly  owned  property”,  approved  August  13,  1946 
(33  U.S.C.  426g;  60  Stat.  1056): 

(1)  Fort  pierce,  FLORIDA. — Project  for  1  mile  of  additional 
shoreline  protection,  Fort  Pierce,  Florida. 

(2)  Sylvan  beach  breakwater,  verona,  oneida  county, 
NEW  YORK. — Project  for  shoreline  protection,  Sylvan  Beach 
breakwater,  Verona,  Oneida  County,  New  York. 

SEC.  106.  SMALL  SNAGGING  AND  SEDIMENT  REMOVAL  PROJECT,  MIS¬ 
SISSIPPI  RIVER,  LITTLE  FALLS,  MINNESOTA. 

The  Secretary  shall  conduct  a  study  for  a  project  for  clearing, 
snagging,  and  sediment  removal,  East  Bank  of  the  Mississippi 
River,  Little  Falls,  Minnesota,  including  removal  of  sediment  from 
culverts.  The  study  shall  include  a  determination  of  the  adequacy 
of  culverts  to  maintain  flows  through  the  channel.  If  the  Secretary 
determines  that  the  project  is  feasible,  the  Secretary  may  carry 
out  the  project  under  section  3  of  the  Act  entitled  “An  Act  authoriz¬ 
ing  the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes”,  approved 
March  2,  1945  (33  U.S.C.  603a;  59  Stat.  23). 

SEC.  107.  SMALL  PROJECTS  FOR  IMPROVEMENT  OF  THE  ENVIRON¬ 
MENT. 

The  Secretary  shall  conduct  a  study  for  each  of  the  following 
projects  and,  if  the  Secretary  determines  that  the  project  is  appro- 
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late,  may  carry  out  the  project  under  section  1135(a)  of  the 
ater  Resources  Development  Act  of  1986  (33  U.S.C.  2309a(a)): 

(1)  Pine  flat  dam,  California.— Project  for  fish  and  wild¬ 
life  habitat  restoration,  Pine  Flat  Dam,  Kings  River,  California, 
including  construction  of  a  turbine  bypass. 

(2)  Upper  truckee  river,  el  dorado  county,  Califor¬ 
nia. — Project  for  environmental  restoration,  Upper  Truckee 
River,  El  Dorado  County,  California,  including  measures  for 
restoration  of  degraded  wetlands  and  wildlife  enhancement. 

(3)  Whittier  narrows  dam,  California.— Project  for 
environmental  restoration  and  remediation  of  contaminated 
water  sources,  Whittier  Narrows  Dam,  California. 

(4)  Lower  amazon  creek,  OREGON —Project  for  environ¬ 
mental  restoration,  Lower  Amazon  Creek,  Oregon,  consisting 
of  environmental  restoration  measures  relating  to  the  flood 
reduction  measures  constructed  by  the  Corps  of  Engineers  and 
the  related  flood  reduction  measures  constructed  by  the  Natural 
Resources  Conservation  Service. 

(5)  Ashley  creek,  Utah. — Project  for  fish  and  wildlife  res¬ 
toration,  Ashley  Creek  near  Vernal,  Utah. 

(6)  Upper  Jordan  river,  salt  lake  county,  utah. — 
Project  for  channel  restoration  and  environmental  improve¬ 
ment,  Upper  Jordan  River,  Salt  Lake  County,  Utah. 

TITLE  II— GENERAL  PROVISIONS 

;c.  201.  COST  sharing  for  dredged  material  disposal  areas. 

(a)  Construction. — Section  101(a)  of  the  Water  Resources 
jvelopment  Act  of  1986  (33  U.S.C.  2211(a);  100  Stat.  4082-4083) 
amended — 

(1)  in  paragraph  (2)  by  striking  the  last  sentence  and 
inserting  the  following:  “The  value  of  lands,  easements,  rights- 
of-way,  and  relocations  provided  under  paragraph  (3)  and  the 
costs  of  relocations  borne  by  the  non-Federal  interests  under 
paragraph  (4)  shall  be  credited  toward  the  payment  required 
under  this  paragraph”; 

(2)  in  paragraph  (3) — 

(A)  by  inserting  “and”  after  “rights-of-way,”; 

(B)  by  striking  “,  and  dredged  material  disposal  areas”; 

and 

(C)  by  inserting  “,  including  any  lands,  easements, 
rights-of-way,  and  relocations  (other  than  utility  relocations 
accomplished  under  paragraph  (4))  that  are  necessary  for 
dredged  material  disposal  facilities”  before  the  period  at 
the  end  of  such  paragraph;  and 

(3)  by  adding  at  the  end  the  following: 

“(5)  Dredged  material  disposal  facilities  for  project 
CONSTRUCTION. — In  this  subsection,  the  term  ‘general  naviga¬ 
tion  features’  includes  constructed  land-based  and  aquatic 
dredged  material  disposal  facilities  that  are  necessary  for  the 
disposal  of  dredged  material  required  for  project  construction 
and  for  which  a  contract  for  construction  has  not  been  awarded 
on  or  before  the  date  of  the  enactment  of  this  paragraph.”. 
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(2)  by  indenting  and  moving  paragraph  (1)  (as  designate 
by  paragraph  (1)  of  this  subsection)  2  ems  to  the  right; 

(3)  by  striking  “pursuant  to  this  Act”  and  inserting  “l 
the  Secretary  pursuant  to  this  Act  or  any  other  law  approve 
after  the  date  of  the  enactment  of  this  Act”;  and 

(4)  by  adding  at  the  end  the  following: 

“(2)  Dredged  material  disposal  facilities. — The  Feder; 
share  of  the  cost  of  constructing  land-based  and  aquatic  dredge 
material  disposal  facilities  that  are  necessary  for  the  dispos; 
of  dredged  material  required  for  the  operation  and  maintenam 
of  a  project  and  for  which  a  contract  for  construction  hj 
not  been  awarded  on  or  before  the  date  of  the  enactmei 
of  this  paragraph  shall  be  determined  in  accordance  with  sul 
section  (a).  The  Federal  share  of  operating  and  maintainir 
such  facilities  shall  be  determined  in  accordance  with  par 
graph  (1).”. 

(c)  Agreement. — Section  101(e)(1)  of  such  Act  (33  U.S.( 
2211(e)(1);  100  Stat.  4083)  is  amended  by  striking  “and  to  provi( 
dredged  material  disposal  areas  and  perform”  and  inserting  “inclu 
ing  those  necessary  for  dredged  material  disposal  facilities,  ar 
perform”. 

(d)  Consideration  of  Funding  Requirements  and  Equitabi 
Apportionment. — Section  101  of  such  Act  (33  U.S.C.  2211;  1( 
Stat.  4082-4084)  is  amended  by  adding  at  the  end  the  followin 

“(f)  Consideration  of  Funding  Requirements  and  Equitabi 
Apportionment. — The  Secretary  shall  ensure,  to  the  extent  pra 
ticable,  that — 

“(1)  funding  requirements  for  operation  and  maintenam 
dredging  of  commercial  navigation  harbors  are  consider 
before  Federal  funds  are  obligated  for  payment  of  the  Feder 
share  of  costs  associated  with  the  construction  of  dredged  mat 
rial  disposal  facilities  in  accordance  with  subsections  (a)  ai 

(b); 

“(2)  funds  expended  for  such  construction  are  apportion< 
equitably  in  accordance  with  regional  needs;  and 

“(3)  use  of  a  dredged  material  disposal  facility  designe 
constructed,  managed,  or  operated  by  a  private  entity  is  n 
precluded  if,  consistent  with  economic  and  environment 
considerations,  the  facility  is  the  least-cost  alternative.”. 

(e)  Eligible  Operations  and  Maintenance  Defined. — Sectk 
214(2)  of  such  Act  (33  U.S.C.  2241;  100  Stat.  4108)  is  amended 

(1)  in  subparagraph  (A) — 

(A)  by  inserting  “Federal”  after  “means  all”; 

(B)  by  inserting  “(i)”  after  “including”;  and 

(C)  by  inserting  before  the  period  at  the  end  the  follow 
ing:  “;  (ii)  the  construction  of  dredged  material  dispos 
facilities  that  are  necessary  for  the  operation  and  maint 
nance  of  any  harbor  or  inland  harbor;  (iii)  dredging  ai 
disposing  of  contaminated  sediments  that  are  in  or  th 
affect  the  maintenance  of  Federal  navigation  channels;  (i 
mitigating  for  impacts  resulting  from  Federal  navigati< 
operation  and  maintenance  activities;  and  (v)  operatii 
and  maintaining  dredged  material  disposal  facilities”;  ai 

(2)  in  subparagraph  (C)  by  striking  “rights-of-way, 
dredged  material  disposal  areas,”  and  inserting  “or  rights-< 
way,”. 
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)  Amendment  of  Cooperation  Agreement— If  requested 
e  non-Federal  interest,  the  Secretary  shall  amend  a  project 
ration  agreement  executed  on  or  before  the  date  of  the  enact- 
of  this  Act  to  reflect  the  application  of  the  amendments 
by  this  section  to  any  project  for  which  a  contract  for  construc- 
as  not  been  awarded  on  or  before  that  date. 

',)  Savings  Clause. — Nothing  in  this  section  (including  the 
iments  made  by  this  section)  shall  increase,  or  result  in 
crease  of,  the  non-Federal  share  of  the  costs  of — 

(1)  expanding  any  confined  dredged  material  disposal  facil- 
y  that  is  operated  by  the  Secretary  and  that  is  authorized 
r  cost  recovery  through  the  collection  of  tolls; 

(2)  any  confined  dredged  material  disposal  facility  for  which 
le  invitation  for  bids  for  construction  was  issued  before  the 
ate  of  the  enactment  of  this  Act;  and 

(3)  expanding  any  confined  dredged  material  disposal  facil- 
y  constructed  under  section  123  of  the  River  and  Harbor 

t  of  1970  (33  U.S.C.  1293a)  if  the  capacity  of  the  confined 
"edged  material  disposal  facility  was  exceeded  in  less  than 
years. 

02.  FLOOD  CONTROL  POLICY. 

.)  Flood  Control  Cost  Sharing.— 

(1)  Increased  non-federal  contributions  — 

(A)  In  GENERAL. — Subsections  (a)  and  (b)  of  section 
103  of  the  Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213  (a)  and  (b))  are  each  amended  by  striking 
“25  percent”  each  place  it  appears  and  inserting  “35  per¬ 
cent”. 

(B)  Applicability. — The  amendments  made  by 
subparagraph  (A)  shall  apply  to  any  project  authorized 
after  the  date  of  the  enactment  of  this  Act  and  to  any 
flood  control  project  that  is  not  specifically  authorized  by 
Congress  for  which  a  Detailed  Project  Report  is  approved 
after  such  date  of  enactment  or,  in  the  case  of  a  project 
for  which  no  Detailed  Project  Report  is  prepared,  construc¬ 
tion  is  initiated  after  such  date  of  enactment. 

(2)  Physical  construction  defined. — Section  103(e)(1)  of 
ich  Act  (33  U.S.C.  2213(e)(1))  is  amended  by  adding  at  the 
id  the  following:  “For  the  purpose  of  the  preceding  sentence, 
lysical  construction  shall  be  considered  to  be  initiated  on 
Le  date  of  the  award  of  a  construction  contract.”. 

)  Ability  To  Pay  — 

(1)  In  general. — Section  103(m)  of  such  Act  (33  U.S.C. 
J13(m))  is  amended  to  read  as  follows: 
m)  Ability  To  Pay.— 

“(1)  In  general. — Any  cost-sharing  agreement  under  this 
iction  for  flood  control  or  agricultural  water  supply  shall  be 
bject  to  the  ability  of  a  non-Federal  interest  to  pay. 

“(2)  Criteria  and  procedures. — The  ability  of  a  non-Fed- 
al  interest  to  pay  shall  be  determined  by  the  Secretary  in 
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“(3)  Revision  of  criteria  and  procedures.— In  revising 
criteria  and  procedures  pursuant  to  paragraph  (2),  the  Sec¬ 
retary — 

“(A)  shall  consider — 

“(i)  per  capita  income  data  for  the  county  or  coun¬ 
ties  in  which  the  project  is  to  be  located;  and 

“(ii)  the  per  capita  non-Federal  cost  of  construction 
of  the  project  for  the  county  or  counties  in  which  the 
project  is  to  be  located; 

“(B)  shall  not  consider  criteria  (other  than  criteria 
described  in  subparagraph  (A))  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Water  Resources  Develop¬ 
ment  Act  of  1996;  and 

“(C)  may  consider  additional  criteria  relating  to  the 
non-Federal  interest’s  financial  ability  to  carry  out  its  cost¬ 
sharing  responsibilities,  to  the  extent  that  the  application 
of  such  criteria  does  not  eliminate  areas  from  eligibility 
for  a  reduction  in  the  non-Federal  share  as  determined 
under  subparagraph  (A). 

“(4)  Non-Federal  share. — Notwithstanding  subsection  (a), 
the  Secretary  may  reduce  the  requirement  that  a  non-Federal 
interest  make  a  cash  contribution  for  any  project  that  is  deter¬ 
mined  to  be  eligible  for  a  reduction  in  the  non-Federal  share 
under  criteria  and  procedures  in  effect  under  paragraphs  (1), 
(2),  and  (3).”. 

(2)  Applicability  — 

(A)  Generally. — Subject  to  subparagraph  (C),  the 
amendment  made  by  paragraph  (1)  shall  apply  to  any 
project,  or  separable  element  thereof,  with  respect  to  which 
the  Secretary  and  the  non-Federal  interest  enter  into  a 
project  cooperation  agreement  after  December  31,  1997. 

(B)  Amendment  of  cooperation  agreement. — If 
requested  by  the  non-Federal  interest,  the  Secretary  shall 
amend  a  project  cooperation  agreement  executed  on  or 
before  the  date  of  the  enactment  of  this  Act  to  reflect 
the  application  of  the  amendment  made  by  paragraph  (1) 
to  any  project  for  which  a  contract  for  construction  has 
not  been  awarded  on  or  before  such  date  of  enactment. 

(C)  Non-FEDERAL  option. — If  requested  by  the  non- 
Federal  interest,  the  Secretary  shall  apply  the  criteria  and 
procedures  established  pursuant  to  section  103(m)  of  the 
Water  Resources  Development  Act  of  1986  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of  this  Act 
for  projects  that  are  authorized  before  the  date  of  the 
enactment  of  this  Act. 

(c)  Floodplain  Management  Plans  — 

(1)  In  general.— Section  402  of  such  Act  (33  U.S.C.  701b- 
12;  100  Stat.  4133)  is  amended  to  read  as  follows: 

“SEC.  402.  FLOODPLAIN  MANAGEMENT  REQUIREMENTS. 

“(a)  Compliance  With  Floodplain  Management  and  Insur¬ 
ance  Programs. — Before  construction  of  any  project  for  local  flood 
protection,  or  any  project  for  hurricane  or  storm  damage  reduction, 
that  involves  Federal  assistance  from  the  Secretary,  the  non-Federal 
interest  shall  agree  to  participate  in  and  comply  with  applicable 
Federal  floodplain  management  and  flood  insurance  programs. 
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(b)  Flood  Plain  Management  Plans. — Within  1  year  after 
late  of  signing  a  project  cooperation  agreement  for  construction 
project  to  which  subsection  (a)  applies,  the  non-Federal  interest 

prepare  a  flood  plain  management  plan  designed  to  reduce 
mpacts  of  future  flood  events  in  the  project  area.  Such  plan 
be  implemented  by  the  non-Federal  interest  not  later  than 
ir  after  completion  of  construction  of  the  project. 

!(c)  Guidelines.— 

“(1)  In  general. — Within  6  months  after  the  date  of  the 
enactment  of  this  subsection,  the  Secretary  shall  develop  guide- 
ines  for  preparation  of  floodplain  management  plans  by  non- 
?ederal  interests  under  subsection  (b).  Such  guidelines  shall 
iddress  potential  measures,  practices,  and  policies  to  reduce 
oss  of  life,  injuries,  damages  to  property  and  facilities,  public 
expenditures,  and  other  adverse  impacts  associated  with  flood- 
ng  and  to  preserve  and  enhance  natural  floodplain  values. 

“(2)  Limitation  on  statutory  construction.— Nothing 
n  this  subsection  shall  be  construed  to  confer  any  regulatory 
mthority  upon  the  Secretary  or  the  Director  of  the  Federal 
Emergency  Management  Agency. 

‘(d)  Technical  Support. — The  Secretary  may  provide  technical 
ort  to  a  non-Federal  interest  for  a  project  to  which  subsection 
pplies  for  the  development  and  implementation  of  plans  pre- 
1  under  subsection  (b).”. 

(2)  Applicability. — The  amendment  made  by  paragraph  33  TJSC  70ib-i2 
1)  shall  apply  to  any  project  or  separable  element  thereof  note- 
vith  respect  to  which  the  Secretary  and  the  non-Federal 
terest  have  not  entered  into  a  project  cooperation  agreement 
>n  or  before  the  date  of  the  enactment  of  this  Act. 

d)  Nonstructural  Flood  Control  Policy—  33 use 70ib-n 

(1)  Review. — The  Secretary  shall  conduct  a  review  of  poli-  note- 
:ies,  procedures,  and  techniques  relating  to  the  evaluation  and 
levelopment  of  flood  control  measures  with  a  view  toward 
dentifying  impediments  that  may  exist  to  justifying  non- 
itructural  flood  control  measures  as  alternatives  to  structural 
neasures. 

(2)  Report. — Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
1  report  on  the  findings  of  the  review  conducted  under  this 
subsection,  together  with  any  recommendations  for  modifying 
existing  law  to  remove  any  impediments  identified  under  such 
eview. 

e)  Emergency  Response.— Section  5(a)(1)  of  the  Act  entitled 
Act  authorizing  the  construction  of  certain  public  works  on 
3  and  harbors  for  flood  control,  and  for  other  purposes”, 

Dved  August  18,  1941  (33  U.S.C.  701n(a)(l)),  is  amended  by 
ting  before  the  first  semicolon  the  following:  or  in 

^mentation  of  nonstructural  alternatives  to  the  repair  or  res- 
‘on  of  such  flood  control  work  if  requested  by  the  non-Federal 
sor”. 

f)  Levee  Owners  Manual.— Section  5  of  such  Act  of  August 
941  (33  U.S.C.  701n),  is  amended  by  adding  at  the  end  the 
ring: 

(c)  Levee  Owners  Manual. — 

“(1)  In  general. — Not  later  than  1  year  after  the  date 
if  the  enactment  of  this  subsection,  in  accordance  with  chapter 
i  of  title  5,  United  States  Code,  the  Secretary  of  the  Army 
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shall  prepare  a  manual  describing  the  maintenance  and  upkeep 
responsibilities  that  the  Corps  of  Engineers  requires  of  a  non- 
Federal  interest  in  order  for  the  non-Federal  interest  to  receive 
Federal  assistance  under  this  section.  The  Secretary  shall  pro¬ 
vide  a  copy  of  the  manual  at  no  cost  to  each  non-Federal 
interest  that  is  eligible  to  receive  Federal  assistance  under 
this  section. 

“(2)  Authorization  of  appropriations— There  is  author¬ 
ized  to  be  appropriated  $1,000,000  to  carry  out  this  subsection. 

“(3)  Definitions. — In  this  subsection,  the  following  defini¬ 
tions  apply: 

“(A)  Maintenance  and  upkeep— The  term  ‘mainte¬ 
nance  and  upkeep’  means  all  maintenance  and  general 
upkeep  of  a  levee  performed  on  a  regular  and  consistent 
basis  that  is  not  repair  and  rehabilitation. 

“(B)  Repair  and  rehabilitation— The  term  ‘repair 
and  rehabilitation’ — 

“(i)  means  the  repair  or  rebuilding  of  a  levee  or 
other  flood  control  structure,  after  the  structure  has 
been  damaged  by  a  flood,  to  the  level  of  protection 
provided  by  the  structure  before  the  flood;  but 
“(ii)  does  not  include — 

“(I)  any  improvement  to  the  structure;  or 
“(II)  repair  or  rebuilding  described  in  clause 
(i)  if,  in  the  normal  course  of  usage,  the  structure 
becomes  structurally  unsound  and  is  no  longer 
fit  to  provide  the  level  of  protection  for  which 
the  structure  was  designed.”, 
in  (g)  Vegetation  Management  Guidelines  — 

(1)  Review. — The  Secretary  shall  undertake  a  comprehen¬ 
sive  review  of  the  current  policy  guidelines  on  vegetation 
management  for  levees.  The  review  shall  examine  current  poli¬ 
cies  in  view  of  the  varied  interests  in  providing  flood  control, 
preserving,  protecting,  and  enhancing  natural  resources, 
protecting  the  rights  of  Native  Americans  pursuant  to  treaty 
and  statute,  and  such  other  factors  as  the  Secretary  considers 
appropriate. 

(2)  Cooperation  and  consultation. — The  review  under 
this  section  shall  be  undertaken  in  cooperation  with  interested 
Federal  agencies  and  in  consultation  with  interested  represent¬ 
atives  of  State  and  local  governments  and  the  public. 

(3)  Revision  of  guidelines.— Based  upon  the  results  of 
the  review,  the  Secretary  shall  revise,  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act,  the  policy  guidelines 
so  as  to  provide  a  coherent  and  coordinated  policy  for  vegetation 
management  for  levees.  Such  revised  guidelines  shall  address 
regional  variations  in  levee  management  and  resource  needs 
and  shall  be  incorporated  in  the  manual  proposed  under  section 
5(c)  of  such  Act  of  August  18,  1941  (33  U.S.C.  701n). 

ib  (h)  Risk-Based  Analysis  Methodology  — 

(1)  In  general. — The  Secretary  shall  enter  into  an  agree¬ 
ment  with  the  National  Academy  of  Sciences  to  conduct  a 
study  of  the  Corps  of  Engineers’  use  of  risk-based  analysis 
for  file  evaluation  of  hydrology,  hydraulics,  and  economics  in 
flood  damage  reduction  studies.  The  study  shall  include — 
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(A)  an  evaluation  of  the  impact  of  risk-based  analysis 
on  project  formulation,  project  economic  justification,  and 
minimum  engineering  and  safety  standards;  and 

(B)  a  review  of  studies  conducted  using  risk-based 
analysis  to  determine — 

(i)  the  scientific  validity  of  applying  risk-based 
analysis  in  these  studies;  and 

(ii)  the  impact  of  using  risk-based  analysis  as  it 
relates  to  current  policy  and  procedures  of  the  Corps 
of  Engineers. 

(2)  Report. — Not  later  than  18  months  after  the  date  of 
he  enactment  of  this  Act,  the  Secretary  shall  submit  to  Con¬ 
gress  a  report  on  the  results  of  the  study  under  paragraph 
1),  as  well  as  such  recommendations  as  the  Secretary  considers 
ippropriate. 

(3)  Limitation  on  use  of  methodology. — During  the 
>eriod  beginning  on  the  date  of  the  enactment  of  this  Act 
md  ending  18  months  after  that  date,  if  requested  by  a  non- 
i’ederal  interest,  the  Secretary  shall  refrain  from  using  any 
isk-based  technique  required  under  the  studies  described  in 
aragraph  (1)  for  the  evaluation  and  design  of  a  project. 

(4)  Authorization  of  appropriations. — There  is  author- 
zed  to  be  appropriated  $250,000  to  carry  out  this  subsection. 

203.  COST  SHARING  FOR  FEASIBILITY  STUDIES. 

a)  Non-Federal  Share. — Section  105(a)  of  the  Water 
rrces  Development  Act  of  1986  (33  U.S.C.  2215(a))  is  amend- 

(1)  by  striking  paragraph  (1)  and  inserting  the  following: 
“(1)  COST  SHARING  — 

“(A)  In  general. — The  Secretary  shall  not  initiate  any 
feasibility  study  for  a  water  resources  project  after  Novem¬ 
ber  17,  1986,  until  appropriate  non-Federal  interests  agree, 
by  contract,  to  contribute  50  percent  of  the  cost  of  the 
study. 

“(B)  Payment  of  cost  share  during  period  of 
study. — During  the  period  of  the  study,  the  non-Federal 
share  of  the  cost  of  the  study  payable  under  subparagraph 
(A)  shall  be  50  percent  of  the  sum  of— 

“(i)  the  cost  estimate  for  the  study  as  contained 
in  the  feasibility  cost-sharing  agreement;  and 

“(ii)  any  excess  of  the  cost  of  the  study  over  the 
cost  estimate  if  the  excess  results  from — 

“(I)  a  change  in  Federal  law;  or 
“(II)  a  change  in  the  scope  of  the  study 
requested  by  the  non-Federal  interests. 

“(C)  Payment  of  cost  share  on  authorization  of 

PROJECT  OR  TERMINATION  OF  STUDY.— 

“(i)  Project  timely  authorized. — Except  as 
otherwise  agreed  to  by  the  Secretary  and  the  non- 
Federal  interests  and  subject  to  clause  (ii),  the  non- 
Federal  share  of  any  excess  of  the  cost  of  the  study 
over  the  cost  estimate  (excluding  any  excess  cost 
described  in  subparagraph  (B)(ii))  shall  be  payable  on 
the  date  on  which  the  Secretary  and  the  non-Federal 
interests  enter  into  an  agreement  pursuant  to  section 
101(e)  or  103(j)  with  respect  to  the  project. 


“(ii)  Project  not  timely  authorized. — If  the 
project  that  is  the  subject  of  the  study  is  not  authorized 
by  the  date  that  is  5  years  after  the  completion  of 
the  final  report  of  the  Chief  of  Engineers  concerning 
the  study  or  the  date  that  is  2  years  after  the  termi¬ 
nation  of  the  study,  the  non-Federal  share  of  any  excess 
of  the  cost  of  the  study  over  the  cost  estimate  (exclud¬ 
ing  any  excess  cost  described  in  subparagraph  (B)(ii)) 
shall  be  payable  to  the  United  States  on  that  date. 
“(D)  Amendment  of  cost  estimate. — The  cost  esti¬ 
mate  referred  to  in  subparagraph  (B)(i)  may  be  amended 
only  by  agreement  of  the  Secretary  and  the  non-Federal 
interests. 

“(E)  In-kind  contributions. — Not  more  than  Vfe  of 
the  non-Federal  share  required  under  this  paragraph  may 
be  satisfied  by  the  provision  of  services,  materials,  supplies, 
or  other  in-kind  services  necessary  to  prepare  the  feasibility 
report.”;  and 

(2)  in  paragraph  (2)  by  striking  “(2)  This  subsection”  and 
inserting  the  following: 

“(2)  Applicability. — This  subsection”. 

2215  (b)  Applicability. — The  amendments  made  by  subsection  (a) 

shall  apply  notwithstanding  any  feasibility  cost-sharing  agreement 
entered  into  by  the  Secretary  and  the  non-Federal  interests.  On 
request  of  the  non-Federal  interest,  the  Secretary  shall  amend 
any  feasibility  cost-sharing  agreements  in  effect  on  the  date  of 
the  enactment  of  this  Act  so  as  to  conform  the  agreements  with 
the  amendments. 

2215  (c)  No  Requirement  of  Reimbursement. — Nothing  in  this  sec¬ 

tion  or  any  amendment  made  by  this  section  requires  the  Secretary 
to  reimburse  the  non-Federal  interests  for  funds  previously  contrib¬ 
uted  for  a  study. 

SEC.  204.  RESTORATION  OF  ENVIRONMENTAL  QUALITY. 

(a)  Review  of  Projects. — Section  1135(a)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C.  2309a(a))  is  amend¬ 
ed — 

(1)  by  striking  “the  operation  of’;  and 

(2)  by  inserting  before  the  period  at  the  end  the  following: 
“and  to  determine  if  the  operation  of  such  projects  has  contrib¬ 
uted  to  the  degradation  of  the  quality  of  the  environment”. 

(b)  Program  of  Projects.— Section  1135(b)  of  such  Act  is 
amended  by  striking  the  last  2  sentences. 

(c)  Restoration  of  Environmental  Quality.— Section  1135 
of  such  Act  is  amended — 

(1)  by  redesignating  subsections  (c),  (d),  and  (e)  as  sub¬ 
sections  (e),  (f),  and  (g),  respectively; 

(2)  by  inserting  after  subsection  (b)  the  following: 

“(c)  Restoration  of  Environmental  Quality.— If  the  Sec¬ 
retary  determines  that  construction  of  a  water  resources  project 
by  the  Secretary  or  operation  of  a  water  resources  project  con¬ 
structed  by  the  Secretary  has  contributed  to  the  degradation  of 
the  quality  of  the  environment,  the  Secretary  may  undertake  meas¬ 
ures  for  restoration  of  environmental  quality  and  measures  for 
enhancement  of  environmental  quality  that  are  associated  with 
the  restoration,  through  modifications  either  at  the  project  site 
or  at  other  locations  that  have  been  affected  by  the  construction 
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>eration  of  the  project,  if  such  measures  do  not  conflict  with 
thorized  project  purposes. 

(d)  Non-Federal  Share;  Limitation  on  Maximum  Federal 
NDITURE. — The  non-Federal  share  of  the  cost  of  any  modifica- 
or  measures  carried  out  or  undertaken  pursuant  to  subsection 
r  (c)  shall  be  25  percent.  Not  more  than  80  percent  of  the 
federal  share  may  be  in  kind,  including  a  facility,  supply, 
rvice  that  is  necessary  to  carry  out  the  modification  or  measure, 
more  than  $5,000,000  in  Federal  funds  may  be  expended  on 
ingle  modification  or  measure  carried  out  or  undertaken  pursu- 
3  this  section.”;  and 

(3)  in  subsection  (f)  (as  so  redesignated)  by  striking  “pro¬ 
gram  conducted  under  subsection  (b)”  and  inserting  “programs 
onducted  under  subsections  (b)  and  (c)”. 

d)  Definition. — Section  1135  of  such  Act  (as  amended  by 
;ction  (c)(1)  of  this  section)  is  amended  by  adding  at  the  end 
blowing: 

(h)  Definition. — In  this  section,  the  term  ‘water  resources 
t  constructed  by  the  Secretary’  includes  a  water  resources 
ct  constructed  or  funded  jointly  by  the  Secretary  and  the 
of  any  other  Federal  agency  (including  the  Natural  Resources 
ervation  Service).”. 

205.  ENVIRONMENTAL  DREDGING. 

lection  312  of  the  Water  Resources  Development  Act  of  1990 
\S.C.  1252  note;  104  Stat.  4639-4640)  is  amended — 

(1)  in  each  of  subsections  (a),  (b),  and  (c)  by  inserting 
and  remediate”  after  “remove”  each  place  it  appears; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)  by  inserting  “and  remediation” 
after  “removal”  each  place  it  appears;  and 

(B)  in  paragraph  (2)  by  striking  “$10,000,000”  and 
inserting  “$20,000,000”;  and 

(3)  by  striking  subsection  (f)  and  inserting  the  following: 
(f)  Priority  Work. — In  carrying  out  this  section,  the  Secretary 
give  priority  to  work  in  the  following  areas: 

“(1)  Brooklyn  Waterfront,  New  York. 

“(2)  Buffalo  Harbor  and  River,  New  York. 

“(3)  Ashtabula  River,  Ohio. 

“(4)  Mahoning  River,  Ohio. 

“(5)  Lower  Fox  River,  Wisconsin.”. 

06.  AQUATIC  ECOSYSTEM  RESTORATION. 

)  General  Authority. — The  Secretary  may  carry  out  an 
tic  ecosystem  restoration  and  protection  project  if  the  Secretary 
mines  that  the  project — 

(1)  will  improve  the  quality  of  the  environment  and  is 
n  the  public  interest;  and 

(2)  is  cost-effective. 

b)  Cost  Sharing. — Non-Federal  interests  shall  provide  35  per- 
of  the  cost  of  construction  of  any  project  carried  out  under 
section,  including  provision  of  all  lands,  easements,  rights- 
y,  and  necessary  relocations. 

c)  Agreements. — Construction  of  a  project  under  this  section 
be  initiated  only  after  a  non-Federal  interest  has  entered 

i  binding  agreement  with  the  Secretary  to  pay  the  non-Federal 
!  of  the  costs  of  construction  required  by  this  section  and 
100  percent  of  any  operation,  maintenance,  and  replacement 
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and  rehabilitation  costs  with  respect  to  the  project  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

(d)  Cost  Limitation. — Not  more  than  $5,000,000  in  Federal 
funds  may  be  allotted  under  this  section  for  a  project  at  any  single 
locality. 

(e)  Funding. — There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $25,000,000  for  each  fiscal  year. 

SEC.  207.  BENEFICIAL  USES  OF  DREDGED  MATERIAL. 

Section  204  of  the  Water  Resources  Development  Act  of  1992 
(33  U.S.C.  2326;  106  Stat.  4826)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  subsection  (f);  and 

(2)  by  inserting  after  subsection  (d)  the  following: 

“(e)  Selection  of  Dredged  Material  Disposal  Method. — 
In  developing  and  carrying  out  a  project  for  navigation  involving 
the  disposal  of  dredged  material,  the  Secretary  may  select,  with 
the  consent  of  the  non-Federal  interest,  a  disposal  method  that 
is  not  the  least-cost  option  if  the  Secretary  determines  that  the 
incremental  costs  of  such  disposal  method  are  reasonable  in  relation 
to  the  environmental  benefits,  including  the  benefits  to  the  aquatic 
environment  to  be  derived  from  the  creation  of  wetlands  and  control 
of  shoreline  erosion.  The  Federal  share  of  such  incremental  costs 
shall  be  determined  in  accordance  with  subsection  (c).”. 

SEC.  208.  RECREATION  POLICY  AND  USER  FEES. 

460d  (a)  Recreation  Policy.— 

(1)  In  GENERAL. — The  Secretary  shall  provide  increased 
emphasis  on,  and  opportunities  for  recreation  at,  water 
resources  projects  operated,  maintained,  or  constructed  by  the 
Corps  of  Engineers. 

(2)  Report. — Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
a  report  on  specific  measures  taken  to  implement  this  sub¬ 
section. 

(b)  User  Fees _ 

(1)  In  GENERAL. — Section  210(b)(4)  of  the  Flood  Control 
Act  of  1968  (16  U.S.C.  460d-3(b)(4))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  “and,  subject  to 
the  availability  of  appropriations,  shall  be  used  for  the  purposes 
specified  in  section  4(i)(3)  of  such  Act  at  the  water  resources 
development  project  at  which  the  fees  were  collected”. 

(2)  Report. — Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Environment  and  Public  Works 
of  the  Senate  and  the  Committee  on  Transportation  and  Infra¬ 
structure  of  the  House  of  Representatives  a  report,  with  respect 
to  fiscal  years  1995  and  1996,  on — 

(A)  the  amount  of  day-use  fees  collected  under  section 
210(b)  of  the  Flood  Control  Act  of  1968  (16  U.S.C.  460d- 
3(b))  at  each  water  resources  development  project;  and 

(B)  the  administrative  costs  associated  with  the  collec¬ 
tion  of  the  day-use  fees  at  each  water  resources  develop¬ 
ment  project. 

'  460d-3  (c)  Alternative  to  Annual  Passes.— 

(1)  In  GENERAL. — The  Secretary  shall  evaluate  the  feasibil¬ 
ity  of  implementing  an  alternative  to  the  $25  annual  pass 
that  the  Secretary  currently  offers  to  users  of  recreation  facili¬ 
ties  at  water  resources  projects  of  the  Corps  of  Engineers. 
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(2)  Annual  pass. — The  evaluation  under  paragraph  (1) 
lall  include  the  establishment  on  a  test  basis  of  an  annual 
ass  that  costs  $10  or  less  for  the  use  of  recreation  facilities, 

Lcluding  facilities  at  Raystown  Lake,  Pennsylvania. 

(3)  Report. — Not  later  than  December  31,  1999,  the  Sec¬ 
tary  shall  transmit  to  Congress  a  report  on  the  results  of 
le  evaluation  carried  out  under  this  subsection,  together  with 
^commendations  concerning  whether  annual  passes  for 
Ldividual  projects  should  be  offered  on  a  nationwide  basis. 

(4)  Expiration  of  authority.— The  authority  to  establish 
a  annual  pass  under  paragraph  (2)  shall  expire  on  the  later 
'  December  31,  1999,  or  the  date  of  transmittal  of  the  report 
nder  paragraph  (3). 

09.  RECOVERY  OF  COSTS.  42  USC  9607 

mounts  recovered  under  section  107  of  the  Comprehensive  note‘ 
onmental  Response,  Compensation,  and  Liability  Act  of  1980 
.S.C.  9607)  for  any  response  action  taken  by  the  Secretary 
pport  of  the  civil  works  program  of  the  Department  of  the 
and  any  other  amounts  recovered  by  the  Secretary  from 
tractor,  insurer,  surety,  or  other  person  to  reimburse  the 
tment  of  the  Army  for  any  expenditure  for  environmental 
ise  activities  in  support  of  the  Army  civil  works  program 
be  credited  to  the  appropriate  trust  fund  account  from  which 
>st  of  such  response  action  has  been  paid  or  will  be  charged. 

10.  COST  SHARING  FOR  ENVIRONMENTAL  PROJECTS. 

0  In  General. — Section  103(c)  of  the  Water  Resources  Devel- 
t  Act  of  1986  (33  U.S.C.  2213(c);  100  Stat.  4085)  is  amended — 

(1)  by  striking  “and”  at  the  end  of  paragraph  (5); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (6) 
ad  inserting  and”;  and 

(3)  by  inserting  after  paragraph  (6)  the  following: 

“(7)  environmental  protection  and  restoration:  35  percent; 
ccept  that  nothing  in  this  paragraph  shall  affect  or  limit 
le  applicability  of  section  906.  . 

>)  Applicability. — The  amendments  made  by  subsection  (a)  33  use  2213 
only  to  projects  authorized  after  the  date  of  the  enactment  note- 
(Act. 

ill.  CONSTRUCTION  OF  FLOOD  CONTROL  PROJECTS  BY  NON-  33  USC  701b-13. 
FEDERAL  INTERESTS. 

0  Authority. — Non-Federal  interests  are  authorized  to  under- 
lood  control  projects  in  the  United  States,  subject  to  obtaining 
Brmits  required  pursuant  to  Federal  and  State  laws  in  advance 
al  construction. 

1)  Studies  and  Design  Activities.— 

(1)  By  non-federal  interests.— A  non-Federal  interest 
Lay  prepare,  for  review  and  approval  by  the  Secretary,  the 
ecessary  studies  and  design  documents  for  any  construction 
1  be  undertaken  pursuant  to  subsection  (a). 

(2)  By  secretary. — Upon  request  of  an  appropriate  non- 
ederal  interest,  the  Secretary  may  undertake  all  necessary 
;udies  and  design  activities  for  any  construction  to  be  under- 
iken  pursuant  to  subsection  (a)  and  provide  technical  assist- 
ace  in  obtaining  all  necessary  permits  for  such  construction 

the  non-Federal  interest  contracts  with  the  Secretary  to 
rovide  to  the  United  States  funds  for  the  studies  and  design 
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activities  during  the  period  in  which  the  studies  and  design 
activities  will  be  conducted. 

(c)  Completion  of  Studies  and  Design  Activities. — In  the 
case  of  any  study  or  design  documents  for  a  flood  control  project 
that  were  initiated  before  the  date  of  the  enactment  of  this  Act, 
the  Secretary  may  complete  and  transmit  to  the  appropriate  non- 
Federal  interests  the  study  or  design  documents  or,  upon  the 
request  of  such  non-Federal  interests,  terminate  the  study  or  design 
activities  and  transmit  the  partially  completed  study  or  design 
documents  to  such  non-Federal  interests  for  completion.  Studies 
and  design  documents  subject  to  this  subsection  shall  be  completed 
without  regard  to  the  requirements  of  subsection  (b). 

(d)  Authority  To  Carry  Out  Improvement  — 

(1)  In  GENERAL. — Any  non-Federal  interest  that  has 
received  from  the  Secretary  pursuant  to  subsection  (b)  or  (c) 
a  favorable  recommendation  to  carry  out  a  flood  control  project, 
or  separable  element  of  a  flood  control  project,  based  on  the 
results  of  completed  studies  and  design  documents  for  the 
project  or  element  may  carry  out  the  project  or  element  if 
a  final  environmental  impact  statement  under  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
has  been  filed  for  the  project  or  element. 

(2)  Permits. — Any  plan  of  improvement  proposed  to  be 
implemented  in  accordance  with  this  subsection  shall  be 
deemed  to  satisfy  the  requirements  for  obtaining  the  appro¬ 
priate  permits  required  under  the  Secretary’s  authority.  Such 
permits  shall  be  granted  subject  to  the  non-Federal  interest’s 
acceptance  of  the  terms  and  conditions  of  such  permits  if  the 
Secretary  determines  that  the  applicable  regulatory  criteria 
and  procedures  have  been  satisfied. 

(3)  Monitoring. — The  Secretary  shall  monitor  any  project 
for  which  a  permit  is  granted  under  this  subsection  in  order 
to  ensure  that  such  project  is  constructed,  operated,  and  main¬ 
tained  in  accordance  with  the  terms  and  conditions  of  such 
permit. 

(e)  Reimbursement  — 

(1)  General  rule. — Subject  to  appropriations  Acts,  the 
Secretary  may  reimburse  any  non-Federal  interest  an  amount 
equal  to  the  estimate  of  the  Federal  share,  without  interest, 
of  the  cost  of  any  authorized  flood  control  project,  or  separable 
element  of  a  flood  control  project,  constructed  pursuant  to  this 
section — 

(A)  if,  after  authorization  and  before  initiation  of 
construction  of  the  project  or  separable  element,  the  Sec¬ 
retary  approves  the  plans  for  construction  of  such  project 
by  the  non-Federal  interest;  and 

(B)  if  the  Secretary  finds,  after  a  review  of  studies 
and  design  documents  prepared  pursuant  to  this  section, 
that  construction  of  the  project  or  separable  element  is 
economically  justified  and  environmentally  acceptable. 

(2)  Special  rules  — 

(A)  Reimbursement. — For  work  (including  work  asso¬ 
ciated  with  studies,  plannin  ,  design  and  construction) 
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interest  an  amount  equal  to  the  estimated  Federal  share 
of  the  cost  of  such  work  if  such  work  is  later  recommended 
by  the  Chief  of  Engineers  and  approved  by  the  Secretary. 

(B)  Credit. — If  the  non-Federal  interest  for  a  project 
described  in  subsection  (f)  carries  out  work  before  comple¬ 
tion  of  a  reconnaissance  study  by  the  Secretary  and  if 
such  work  is  determined  by  the  Secretary  to  be  compatible 
with  the  project  later  recommended  by  the  Secretary,  the 
Secretary  shall  credit  the  non-Federal  interest  for  its  share 
of  the  cost  of  the  project  for  such  work. 

(3)  Matters  to  be  considered  in  reviewing  plans. — 
eviewing  plans  under  this  subsection,  the  Secretary  shall 
lider  budgetary  and  programmatic  priorities  and  other  fac- 
that  the  Secretary  considers  appropriate. 

(4)  Monitoring. — The  Secretary  shall  regularly  monitor 
audit  any  project  for  flood  control  approved  for  construction 
er  this  section  by  a  non-Federal  interest  to  ensure  that 
i  construction  is  in  compliance  with  the  plans  approved 
be  Secretary  and  that  the  costs  are  reasonable. 

(5)  Limitation  on  reimbursements— The  Secretary  may 
make  any  reimbursement  under  this  section  until  the  Sec- 
ry  determines  that  the  work  for  which  reimbursement  is 
tested  has  been  performed  in  accordance  with  applicable 
nits  and  approved  plans. 

Ipecific  Projects. — For  the  purpose  of  demonstrating  the 
1  advantages  and  effectiveness  of  non-Federal  implementa- 
lood  control  projects,  the  Secretary  shall  enter  into  agree- 
mrsuant  to  this  section  with  non-Federal  interests  for 
nent  of  the  following  flood  control  projects  by  such  interests: 

(1)  Berryessa  creek,  California. — The  Berryessa  Creek 
lent  of  the  project  for  flood  control,  Coyote  and  Berryessa 
3ks,  California,  authorized  by  section  101(a)(5)  of  the  Water 
lurces  Development  Act  of  1990  (104  Stat.  4606);  except 

subject  to  the  approval  of  the  Secretary  as  provided  by 
section,  the  non-Federal  interest,  may  design  and  construct 
Iternative  to  such  element. 

(2)  LOS  ANGELES  COUNTY  DRAINAGE  AREA,  CALIFORNIA. — 
project  for  flood  control,  Los  Angeles  County  Drainage 

i,  California,  authorized  by  section  101(b)  of  the  Water 
lurces  Development  Act  of  1990  (104  Stat.  4611). 

(3)  Stockton  metropolitan  area,  California. — The 
ct  for  flood  control,  Stockton  Metropolitan  Area,  California. 

(4)  Upper  Guadalupe  river,  California. — The  project  for 
1  control,  Upper  Guadalupe  River,  California. 

(5)  Flamingo  and  tropicana  washes,  Nevada. — The 
ct  for  flood  control,  Las  Vegas  Wash  and  Tributaries  (Fla- 

go  and  Tropicana  Washes),  Nevada,  authorized  by  section 
13)  of  the  Water  Resources  Development  Act  of  1992  (106 
;.  4803). 

(6)  Brays  bayou,  Texas.— Flood  control  components 
prising  the  Brays  Bayou  element  of  the  project  for  flood 
rol,  Buffalo  Bayou  and  tributaries,  Texas,  authorized  by 
ion  101(a)(21)  of  the  Water  Resources  Development  Act 
990  (104  Stat.  4610);  except  that,  subject  to  the  approval 
be  Secretary  as  provided  by  this  section,  the  non-Federal 
rest  may  design  and  construct  an  alternative  to  the  diver- 
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(7)  Hunting  bayou,  texas. — The  Hunting  Bayou  element 
of  the  project  for  flood  control,  Buffalo  Bayou  and  tributaries, 
Texas,  authorized  by  such  section;  except  that,  subject  to  the 
approval  of  the  Secretary  as  provided  by  this  section,  the  non- 
Federal  interest  may  design  and  construct  an  alternative  to 
such  element. 

(8)  White  oak  bayou,  texas. — The  project  for  flood  control, 
White  Oak  Bayou  watershed,  Texas. 

(g)  Treatment  of  Flood  Damage  Prevention  Measures.— 
For  the  purposes  of  this  section,  flood  damage  prevention  measures 
at  or  in  the  vicinity  of  Morgan  City  and  Berwick,  Louisiana,  shall 
be  treated  as  an  authorized  separable  element  of  the  Atchafalaya 
Basin  feature  of  the  project  for  flood  control,  Mississippi  River 
and  Tributaries. 

2313a.  SEC.  212.  ENGINEERING  AND  ENVIRONMENTAL  INNOVATIONS  OF 
NATIONAL  SIGNIFICANCE. 

(a)  Surveys,  Plans,  and  Studies. — To  encourage  innovative 
and  environmentally  sound  engineering  solutions  and  innovative 
environmental  solutions  to  problems  of  national  significance,  the 
Secretary  may  undertake  surveys,  plans,  and  studies  and  prepare 
reports  that  may  lead  to  work  under  existing  civil  works  authorities 
or  to  recommendations  for  authorizations. 

(b)  Funding  — 

(1)  Authorization  of  appropriations. — There  is  author¬ 
ized  to  be  appropriated  to  carry  out  this  section  $1,000,000 
for  each  of  fiscal  years  1997  through  2000. 

(2)  Funding  from  other  sources. — The  Secretary  may 
accept  and  expend  additional  funds  from  other  Federal  agencies, 
States,  or  non-Federal  entities  for  purposes  of  carrying  out 
this  section. 

576b.  SEC.  213.  LEASE  AUTHORITY. 

Notwithstanding  any  other  provision  of  law,  the  Secretary  may 
lease  space  available  in  buildings  for  which  funding  for  construction 
or  purchase  was  provided  from  the  revolving  fund  established  by 
the  1st  section  of  the  Civil  Functions  Appropriations  Act,  1954 
(33  U.S.C.  576;  67  Stat.  199),  under  such  terms  and  conditions 
as  are  acceptable  to  the  Secretary.  The  proceeds  from  such  leases 
shall  be  credited  to  the  revolving  fund  for  the  purposes  set  forth 
in  such  Act. 

SEC.  214.  COLLABORATIVE  RESEARCH  AND  DEVELOPMENT. 

(a)  Funding  From  Other  Federal  Sources. — Section  7  of 
the  Water  Resources  Development  Act  of  1988  (33  U.S.C.  2313; 
102  Stat.  4022-4023)  is  amended — 

(1)  in  subsection  (a)  by  inserting  “civil  works”  before  “mis¬ 
sion”;  and 

(2)  by  striking  subsection  (e)  and  inserting  the  following: 
“(e)  Funding  From  Other  Federal  Sources.— The  Secretary 

may  accept  and  expend  additional  funds  from  other  Federal  pro¬ 
grams,  including  other  Department  of  Defense  programs,  to  carry 
out  this  section”. 

(b)  Pre-Agreement  Temporary  Protection  of  Tech¬ 
nology. — Section  7  of  such  Act  is  amended — 

(1)  by  redesignating  subsections  (b),  (c),  (d),  and  (e)  as 
subsections  (c),  (d),  (e),  and  (f),  respectively; 

(2)  by  inserting  after  subsection  (a)  the  following: 
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j)  Pre-Agreement  Temporary  Protection  of  Tech- 
y. — 

“(1)  In  general. — If  the  Secretary  determines  that  informa- 
>n  developed  as  a  result  of  research  and  development  activities 
ducted  by  the  Corps  of  Engineers  is  likely  to  be  subject 
a  cooperative  research  and  development  agreement  within 
years  of  its  development  and  that  such  information  would 
a  trade  secret  or  commercial  or  financial  information  that 
)uld  be  privileged  or  confidential  if  the  information  had  been 
tained  from  a  non-Federal  party  participating  in  a  cooperative 
search  and  development  agreement  under  section  12  of  the 
evenson-Wydler  Technology  Innovation  Act  of  1980  (15  U.S.C. 
10a),  the  Secretary  may  provide  appropriate  protection 
gainst  the  dissemination  of  such  information,  including  exemp- 
)n  from  subchapter  II  of  chapter  5  of  title  5,  United  States 
)de,  until  the  earlier  of  the  date  the  Secretary  enters  into 
ch  an  agreement  with  respect  to  such  technology  or  the 
st  day  of  the  2-year  period  beginning  on  the  date  of  such 
termination. 

“(2)  Treatment. — Any  technology  covered  by  this  section 
at  becomes  the  subject  of  a  cooperative  research  and  develop- 
nt  agreement  shall  be  accorded  the  protection  provided  under 
ction  12(c)(7)(B)  of  such  Act  (15  U.S.C.  3710a(c)(7)(B))  as 
such  technology  had  been  developed  under  a  cooperative 
search  and  development  agreement.”;  and 

(3)  in  subsection  (d)  (as  so  redesignated)  by  striking  “(b)” 
Ld  inserting  “(c)”. 

5.  NATIONAL  DAM  SAFETY  PROGRAM. 

)  PURPOSE. — The  purpose  of  this  section  is  to  reduce  the 
to  life  and  property  from  dam  failure  in  the  United  States 
;h  the  establishment  and  maintenance  of  an  effective  national 
afety  program  to  bring  together  the  expertise  and  resources 
Federal  and  non-Federal  communities  in  achieving  national 
iafety  hazard  reduction.  It  is  not  the  intent  of  this  section 
empt  any  other  Federal  or  State  authorities  nor  is  it  the 
of  this  section  to  mandate  State  participation  in  the  grant 
mce  program  to  be  established  under  this  section. 

)  Effect  on  Other  Dam  Safety  Programs. — Nothing  in 
jction  (including  the  amendments  made  by  this  section)  shall 
pt  or  otherwise  affect  any  dam  safety  program  of  a  Federal 
/  other  than  the  Federal  Emergency  Management  Agency, 
ing  any  program  that  regulates,  permits,  or  licenses  any 
y  affecting  a  dam. 

Dam  Safety  Program. — The  Act  entitled  “An  Act  to  author- 
e  Secretary  of  the  Army  to  undertake  a  national  program 
pection  of  dams”,  approved  August  8,  1972  (33  U.S.C  467 
;  Public  Law  92-367),  is  amended — 

(1)  by  striking  the  1st  section  and  inserting  the  following: 

[ON  1.  SHORT  TITLE. 

Tiis  Act  may  be  cited  as  the  ‘National  Dam  Safety  Program 

(2)  by  striking  sections  5  through  14; 

(3)  by  redesignating  sections  2,  3,  and  4  as  sections  3, 
and  5,  respectively; 

(4)  by  inserting  after  section  1  (as  amended  by  paragraph 
)  of  this  subsection)  the  following: 


33  USC  467  note. 


33  USC  467  note. 


33  USC  467. 

33  USC  467  note. 


33  USC 
467d-467m. 
33  USC 
467a-467c. 
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33  USC  467.  “SEC.  2.  DEFINITIONS. 

“In  this  Act,  the  following  definitions  apply: 

“(1)  Board. — The  term  ‘Board’  means  a  National  Da: 
Safety  Review  Board  established  under  section  8(h). 

“(2)  Dam. — The  term  ‘dam’ — 

“(A)  means  any  artificial  barrier  that  has  the  abili 

to  impound  water,  wastewater,  or  any  liquid-borne  mat 

rial,  for  the  purpose  of  storage  or  control  of  water,  that- 
“(i)  is  25  feet  or  more  in  height  from — 

“(I)  the  natural  bed  of  the  stream  chann 
or  watercourse  measured  at  the  downstream  ti 
of  the  barrier;  or 

“(II)  if  the  barrier  is  not  across  a  stream  cha 
nel  or  watercourse,  from  the  lowest  elevation 
the  outside  limit  of  the  barrier; 
to  the  maximum  water  storage  elevation;  or 

“(ii)  has  an  impounding  capacity  for  maximu 
storage  elevation  of  50  acre-feet  or  more;  but 
“(B)  does  not  include — 

“(i)  a  levee;  or 

“(ii)  a  barrier  described  in  subparagraph  (A)  that- 
“(I)  is  6  feet  or  less  in  height  regardless 
storage  capacity;  or 

“(II)  has  a  storage  capacity  at  the  maximu 
water  storage  elevation  that  is  15  acre-feet  or  le 
regardless  of  height; 

unless  the  barrier,  because  of  the  location  of  the  barri 
or  another  physical  characteristic  of  the  barrier, 
likely  to  pose  a  significant  threat  to  human  life  i 
property  if  the  barrier  fails  (as  determined  by  tl 
Director). 

“(3)  Director. — The  term  ‘Director’  means  the  Direct 
ofFEMA. 

“(4)  Federal  agency. — The  term  ‘Federal  agency’  meai 
a  Federal  agency  that  designs,  finances,  constructs,  owns,  ope 
ates,  maintains,  or  regulates  the  construction,  operation, 
maintenance  of  a  dam. 

“(5)  Federal  guidelines  for  dam  safety.— The  term  ‘Fe 
eral  Guidelines  for  Dam  Safety’  means  the  FEMA  publicatio 
numbered  93  and  dated  June  1979,  that  defines  managemei 
practices  for  dam  safety  at  all  Federal  agencies. 

“(6)  FEMA. — The  term  ‘FEMA’  means  the  Federal  Erne 
gency  Management  Agency. 

“(7)  Hazard  reduction. — The  term  ‘hazard  reductio 
means  the  reduction  in  the  potential  consequences  to  life  ai 
property  of  dam  failure. 

“(8)  ICODS. — The  term  ‘ICODS’  means  the  Interagem 
Committee  on  Dam  Safety  established  by  section  7. 

“(9)  PROGRAM. — The  term  ‘Program’  means  the  nation 
dam  safety  program  established  under  section  8. 

“(10)  State. — The  term  ‘State’  means  each  of  the  sever 
States  of  the  United  States,  the  District  of  Columbia,  tl 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  Ame 
ican  Samoa,  the  Commonwealth  of  the  Northern  Mariai 
Islands,  and  any  other  territory  or  possession  of  the  Unit< 
States. 
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“(11)  State  dam  safety  agency.— The  term  ‘State  dam 
ifety  agency’  means  a  State  agency  that  has  regulatory  author- 
y  over  the  safety  of  non-Federal  dams. 

“(12)  State  dam  safety  program.— The  term  ‘State  dam 
ifety  program’  means  a  State  dam  safety  program  approved 
id  assisted  under  section  8(f). 

“(13)  UNITED  STATES. — The  term  ‘United  States’,  when  used 
.  a  geographical  sense,  means  all  of  the  States.”; 

(5)  in  section  3  (as  redesignated  by  paragraph  (3)  of  this 
ibsection) — 

(A)  by  striking  “Sec.  3.  As”  and  inserting  the  following: 
J.  INSPECTION  OF  DAMS. 

a)  In  General.— As”;  and 

(B)  by  adding  at  the  end  the  following: 

b)  State  Participation. — On  request  of  a  State  dam  safety 
y,  with  respect  to  any  dam  the  failure  of  which  would  affect 
ate,  the  head  of  a  Federal  agency  shall — 

“(1)  provide  information  to  the  State  dam  safety  agency 
i  the  construction,  operation,  or  maintenance  of  the  dam; 

“(2)  allow  any  official  of  the  State  dam  safety  agency  to 
irticipate  in  the  Federal  inspection  of  the  dam.”; 

(6)  in  section  4  (as  redesignated  by  paragraph  (3)  of  this 
ibsection)  by  striking  “Sec.  4.  As”  and  inserting  the  following: 

I.  INVESTIGATION  REPORTS  TO  GOVERNORS. 

^s”; 

(7)  in  section  5  (as  redesignated  by  paragraph  (3)  of  this 
ibsection)  by  striking  “Sec.  5.  For”  and  inserting  the  following: 

5.  DETERMINATION  OF  DANGER  TO  HUMAN  LIFE  AND  PROP¬ 
ERTY. 

i'or”;  and 

(8)  by  inserting  after  section  5  (as  redesignated  by  para- 
•aph  (3)  of  this  subsection)  the  following: 

}.  NATIONAL  DAM  INVENTORY. 

"he  Secretary  of  the  Army,  acting  through  the  Chief  of  Engi- 
may  maintain  and  periodically  publish  updated  information 
inventory  of  dams  in  the  United  States. 

J.  INTERAGENCY  COMMITTEE  ON  DAM  SAFETY. 

a)  Establishment. — There  is  established  an  Interagency 
dttee  on  Dam  Safety — 

“(1)  comprised  of  a  representative  of  each  of  the  Depart- 
ent  of  Agriculture,  the  Department  of  Defense,  the  Depart- 
ent  of  Energy,  the  Department  of  the  Interior,  the  Department 
“  Labor,  FEMA,  the  Federal  Energy  Regulatory  Commission, 
ie  Nuclear  Regulatory  Commission,  the  Tennessee  Valley 
uthority,  and  the  United  States  Section  of  the  International 
oundary  Commission;  and 
“(2)  chaired  by  the  Director. 

b)  Duties. — ICODS  shall  encourage  the  establishment  and 
enance  of  effective  Federal  and  State  programs,  policies,  and 
ines  intended  to  enhance  dam  safety  for  the  protection  of 
i  life  and  property  through — 


33  USC  467a. 


33  USC  467b. 


33  USC  467c. 


33  USC  467d. 


33  USC  467e. 


U;  coordination  ana  miormation  excnange  among  r  eaerai 
agencies  and  State  dam  safety  agencies;  and 

“(2)  coordination  and  information  exchange  among  Federal 
agencies  concerning  implementation  of  the  Federal  Guidelines 
for  Dam  Safety. 


“SEC.  8.  NATIONAL  DAM  SAFETY  PROGRAM. 


“(a)  IN  GENERAL. — The  Director,  in  consultation  with  ICODS 
and  State  dam  safety  agencies,  and  the  Board  shall  establish  and 
maintain,  in  accordance  with  this  section,  a  coordinated  national 
dam  safety  program.  The  Program  shall — 

“(1)  be  administered  by  FEMA  to  achieve  the  objectives 
set  forth  in  subsection  (c); 

“(2)  involve,  to  the  extent  appropriate,  each  Federal  agency; 

and 


“(3)  include — 

“(A)  each  of  the  components  described  in  subsection 

(d) ; 

“(B)  the  implementation  plan  described  in  subsection 

(e) ;  and 

“(C)  assistance  for  State  dam  safety  programs  described 
in  subsection  (f). 

“(b)  Duties. — The  Director  shall — 

“(1)  not  later  than  270  days  after  the  date  of  the  enactment 
of  this  paragraph,  develop  the  implementation  plan  described 
in  subsection  (e); 

“(2)  not  later  than  300  days  after  the  date  of  the  enactment 
of  this  paragraph,  submit  to  the  appropriate  authorizing 
committees  of  Congress  the  implementation  plan  described  in 
subsection  (e);  and 

“(3)  by  regulation,  not  later  than  360  days  after  the  date 
of  the  enactment  of  this  paragraph — 

“(A)  develop  and  implement  the  Program; 

“(B)  establish  goals,  priorities,  and  target  dates  for 
implementation  of  the  Program;  and 

“(C)  to  the  extent  feasible,  provide  a  method  for 
cooperation  and  coordination  with,  and  assistance  to, 
interested  governmental  entities  in  all  States. 

“(c)  Objectives. — The  objectives  of  the  Program  are  to — 

“(1)  ensure  that  new  and  existing  dams  are  safe  through 
the  development  of  technologically  and  economically  feasible 
programs  and  procedures  for  national  dam  safety  hazard  reduc¬ 
tion; 


“(2)  encourage  acceptable  engineering  policies  and  proce¬ 
dures  to  be  used  for  dam  site  investigation,  design,  construction, 
operation  and  maintenance,  and  emergency  preparedness; 

“(3)  encourage  the  establishment  and  implementation  of 
effective  dam  safety  programs  in  each  State  based  on  State 
standards; 


“(4)  develop  and  encourage  public  awareness  projects  to 
increase  public  acceptance  and  support  of  State  dam  safety 
programs; 

“(5)  develop  technical  assistance  materials  for  Federal  and 
non-Federal  dam  safety  programs;  and 

“(6)  develop  mechanisms  with  which  to  provide  Federal 
technical  assistance  for  dam  safety  to  the  non-Federal  sector. 
“(d)  Components.— 
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“(1)  In  general. — The  Program  shall  consist  of — 

“(A)  a  Federal  element  and  a  non-Federal  element; 

and 

“(B)  leadership  activity,  technical  assistance  activity, 
and  public  awareness  activity. 

“(2)  Elements.— 

“(A)  Federal. — The  Federal  element  shall  incorporate 
the  activities  and  practices  carried  out  by  Federal  agencies 
under  section  7  to  implement  the  Federal  Guidelines  for 
Dam  Safety. 

“(B)  Non-feDERAL. — The  non-Federal  element  shall 
consist  of — 

“(i)  the  activities  and  practices  carried  out  by 
States,  local  governments,  and  the  private  sector  to 
safely  build,  regulate,  operate,  and  maintain  dams; 
and 

“(ii)  Federal  activities  that  foster  State  efforts  to 
develop  and  implement  effective  programs  for  the 
safety  of  dams. 

“(3)  Functional  activities.— 

“(A)  Leadership. — The  leadership  activity  shall  be  the 
responsibility  of  FEMA  and  shall  be  exercised  by  chairing 
ICODS  to  coordinate  Federal  efforts  in  cooperation  with 
State  dam  safety  officials. 

“(B)  Technical  assistance.— The  technical  assistance 
activity  shall  consist  of  the  transfer  of  knowledge  and  tech¬ 
nical  information  among  the  Federal  and  non-Federal  ele¬ 
ments  described  in  paragraph  (2). 

“(C)  PUBLIC  awareness. — The  public  awareness  activ¬ 
ity  shall  provide  for  the  education  of  the  public,  including 
State  and  local  officials,  in  the  hazards  of  dam  failure, 
methods  of  reducing  the  adverse  consequences  of  dam  fail¬ 
ure,  and  related  matters. 

“(e)  Implementation  Plan. — The  Director  shall — 

“(1)  develop  an  implementation  plan  for  the  Program  that 
shall  set,  through  fiscal  year  2002,  year-by-year  targets  that 
demonstrate  improvements  in  dam  safety;  and 

“(2)  recommend  appropriate  roles  for  Federal  agencies  and 
for  State  and  local  units  of  government,  individuals,  and  private 
organizations  in  carrying  out  the  implementation  plan. 

“(f)  Assistance  for  State  Dam  Safety  Programs. — 

“(1)  In  general. — To  encourage  the  establishment  and 
maintenance  of  effective  State  programs  intended  to  ensure 
dam  safety,  to  protect  human  life  and  property,  and  to  improve 
State  dam  safety  programs,  the  Director  shall  provide  assist¬ 
ance  with  amounts  made  available  under  section  12  to  assist 
States  in  establishing  and  maintaining  dam  safety  programs — 
“(A)  in  accordance  with  the  criteria  specified  in  para¬ 
graph  (2);  and 

“(B)  in  accordance  with  more  advanced  requirements 
and  standards  established  by  the  Board  and  the  Director 
with  the  assistance  of  established  criteria  such  as  the  Model 
State  Dam  Safety  Program  published  by  FEMA,  numbered 
123  and  dated  April  1987,  and  amendments  to  the  Model 
State  Dam  Safety  Program. 

“(2)  Criteria  and  budgeting  requirement. — For  a  State 
to  be  eligible  for  primary  assistance  under  this  subsection, 


a  State  dam  safety  program  must  be  working  toward  meetin 
the  following  criteria  and  budgeting  requirement,  and  for 
State  to  be  eligible  for  advanced  assistance  under  this  sul 
section,  a  State  dam  safety  program  must  meet  the  followin 
criteria  and  budgeting  requirement  and  be  working  towar 
meeting  the  advanced  requirements  and  standards  establishe 
under  paragraph  (1)(B): 

“(A)  Criteria. — For  a  State  to  be  eligible  for  assistanc 
under  this  subsection,  a  State  dam  safety  program  mus 
be  authorized  by  State  legislation  to  include  substantially 
at  a  minimum — 

“(i)  the  authority  to  review  and  approve  plans  an 
specifications  to  construct,  enlarge,  modify,  remov< 
and  abandon  dams; 

“(ii)  the  authority  to  perform  periodic  inspection 
during  dam  construction  to  ensure  compliance  wit 
approved  plans  and  specifications; 

“(iii)  a  requirement  that,  on  completion  of  dai 
construction,  State  approval  must  be  given  before  opei 
ation  of  the  dam; 

“(iv)(I)  the  authority  to  require  or  perform  th 
inspection,  at  least  once  every  5  years,  of  all  dam 
and  reservoirs  that  would  pose  a  significant  threa 
to  human  life  and  property  in  case  of  failure  to  detei 
mine  the  continued  safety  of  the  dams  and  reservoirs 
and 

“(II)  a  procedure  for  more  detailed  and  frequen 
safety  inspections; 

“(v)  a  requirement  that  all  inspections  be  pei 
formed  under  the  supervision  of  a  State-registere 
professional  engineer  with  related  experience  in  dar 
design  and  construction; 

“(vi)  the  authority  to  issue  notices,  when  apprc 
priate,  to  require  owners  of  dams  to  perform  necessar 
maintenance  or  remedial  work,  revise  operating  proce 
dures,  or  take  other  actions,  including  breaching  dam 
when  necessary; 

“(vii)  regulations  for  carrying  out  the  legislatio: 
of  the  State  described  in  this  subparagraph; 

“(viii)  provision  for  necessary  funds — 

“(I)  to  ensure  timely  repairs  or  other  change 
to,  or  removal  of,  a  dam  in  order  to  protect  huma 
life  and  property;  and 

“(II)  if  the  owner  of  the  dam  does  not  tak 
action  described  in  subclause  (I),  to  take  apprc 
priate  action  as  expeditiously  as  practicable; 

“(ix)  a  system  of  emergency  procedures  to  be  use' 
if  a  dam  fails  or  if  the  failure  of  a  dam  is  imminent 
and 

“(x)  an  identification  of— 

“(I)  each  dam  the  failure  of  which  could  b 
reasonably  expected  to  endanger  human  life; 

“(II)  the  maximum  area  that  could  be  floodei 
if  the  dam  failed;  and 

“(III)  necessary  public  facilities  that  would  b 
affected  by  the  flooding. 
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“(B)  Budgeting  requirement. — For  a  State  to  be 
eligible  for  assistance  under  this  subsection,  State  appro¬ 
priations  must  be  budgeted  to  carry  out  the  legislation 
of  the  State  under  subparagraph  (A). 

“(3)  WORK  plans. — The  Director  shall  enter  into  a  contract 
i  each  State  receiving  assistance  under  paragraph  (2)  to 
elop  a  work  plan  necessary  for  the  State  dam  safety  program 
each  a  level  of  program  performance  specified  in  the  con- 
:t. 

“(4)  Maintenance  of  effort. — Assistance  may  not  be  pro- 
id  to  a  State  under  this  subsection  for  a  fiscal  year  unless 
State  enters  into  such  agreement  with  the  Director  as 
Director  requires  to  ensure  that  the  State  will  maintain 
aggregate  expenditures  of  the  State  from  all  other  sources 
programs  to  ensure  dam  safety  for  the  protection  of  human 
and  property  at  or  above  a  level  equal  to  the  average 
ual  level  of  such  expenditures  for  the  2  fiscal  years  preced- 
the  fiscal  year. 

“(5)  Approval  of  programs  — 

“(A)  Submission. — For  a  State  to  be  eligible  for  assist¬ 
ance  under  this  subsection,  a  plan  for  a  State  dam  safety 
program  shall  be  submitted  to  the  Director  for  approval. 

“(B)  Approval. — A  State  dam  safety  program  shall 
be  deemed  to  be  approved  120  days  after  the  date  of  receipt 
by  the  Director  unless  the  Director  determines  within  the 
120-day  period  that  the  State  dam  safety  program  fails 
to  meet  the  requirements  of  paragraphs  (1)  through  (3). 

“(C)  Notification  of  disapproval.— If  the  Director 
determines  that  a  State  dam  safety  program  does  not  meet 
the  requirements  for  approval,  the  Director  shall  imme¬ 
diately  notify  the  State  in  writing  and  provide  the  reasons 
for  the  determination  and  the  changes  that  are  necessary 
for  the  plan  to  be  approved. 

“(6)  Review  of  state  dam  safety  programs.— Using  the 
ertise  of  the  Board,  the  Director  shall  periodically  review 
te  dam  safety  programs.  If  the  Board  finds  that  a  State 
i  safety  program  has  proven  inadequate  to  reasonably  pro¬ 
human  life  and  property  and  the  Director  concurs,  the 
actor  shall  revoke  approval  of  the  State  dam  safety  program, 
withhold  assistance  under  this  subsection,  until  the  State 
i  safety  program  again  meets  the  requirements  for  approval. 
Dam  Safety  Training. — At  the  request  of  any  State  that 
ntends  to  develop  a  State  dam  safety  program,  ,the  Director 
ovide  training  for  State  dam  safety  staff  and  inspectors. 
Board.— 

“(1)  Establishment. — The  Director  may  establish  an 
isory  board  to  be  known  as  the  ‘National  Dam  Safety  Review 
rd’  to  monitor  State  implementation  of  this  section. 

“(2)  Authority. — The  Board  may  use  the  expertise  of  Fed- 
.  agencies  and  enter  into  contracts  for  necessary  studies 
arry  out  this  section. 

“(3)  Membership. — The  Board  shall  consist  of  11  members 
cted  by  the  Director  for  expertise  in  dam  safety,  of  whom — 

“(A)  1  member  shall  represent  the  Department  of  Agri¬ 
culture; 

“(B)  1  member  shall  represent  the  Department  of 
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“(C)  1  member  shall  represent  the  Department  of  th 
Interior; 

“(D)  1  member  shall  represent  FEMA; 

“(E)  1  member  shall  represent  the  Federal  Energ 
Regulatory  Commission; 

“(F)  5  members  shall  be  selected  by  the  Director  fror 
among  dam  safety  officials  of  States;  and 

“(G)  1  member  shall  be  selected  by  the  Director  t 
represent  the  United  States  Committee  on  Large  Dams 
“(4)  Compensation  of  members  — 

“(A)  Federal  employees. — Each  member  of  the  Boar 
who  is  an  officer  or  employee  of  the  United  States  sha' 
serve  without  compensation  in  addition  to  compensatio: 
received  for  the  services  of  the  member  as  an  officer  o 
employee  of  the  United  States. 

“(B)  Other  MEMBERS. — Each  member  of  the  Board  wh 
is  not  an  officer  or  employee  of  the  United  States  sha' 
serve  without  compensation. 

“(5)  Travel  EXPENSES. — Each  member  of  the  Board  sha' 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsist 
ence,  at  rates  authorized  for  an  employee  of  an  agency  unde 
subchapter  I  of  chapter  57  of  title  5,  United  States  Code 
while  away  from  the  home  or  regular  place  of  business  c 
the  member  in  the  performance  of  services  for  the  Board. 

“(6)  Applicability  of  federal  advisory  committee  act- 
The  Federal  Advisory  Committee  Act  (5  U.S.C.  App.)  sha 
not  apply  to  the  Board. 

“SEC.  9.  RESEARCH. 

“(a)  In  General. — The  Director,  in  cooperation  with  ICODS 
shall  carry  out  a  program  of  technical  and  archival  research  t 
develop — 

“(1)  improved  techniques,  historical  experience,  and  equip 
ment  for  rapid  and  effective  dam  construction,  rehabilitatior 
and  inspection;  and 

“(2)  devices  for  the  continued  monitoring  of  the  safety  c 
dams. 

“(b)  Consultation. — The  Director  shall  provide  for  Stat 
participation  in  research  under  subsection  (a)  and  periodicall 
advise  all  States  and  Congress  of  the  results  of  the  research. 

“SEC.  10.  REPORTS. 

“(a)  Report  on  Dam  Insurance.— Not  later  than  180  day 
after  the  date  of  the  enactment  of  this  subsection,  the  Directc 
shall  report  to  Congress  on  the  availability  of  dam  insurance  an 
make  recommendations  concerning  encouraging  greater  availability 
“(b)  Biennial  Reports. — Not  later  than  90  days  after  the  en 
of  each  odd-numbered  fiscal  year,  the  Director  shall  submit  a  repoi 
to  Congress  that — 

“(1)  describes  the  status  of  the  Program; 

“(2)  describes  the  progress  achieved  by  Federal  agencie 
during  the  2  preceding  fiscal  years  in  implementing  the  Federg 
Guidelines  for  Dam  Safety; 

“(3)  describes  the  progress  achieved  in  dam  safety  by  State 
participating  in  the  Program;  and 

“(4)  includes  any  recommendations  for  legislative  and  othe 
action  that  the  Director  considers  necessary. 
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11.  STATUTORY  CONSTRUCTION. 

Slothing  in  this  Act  and  no  action  or  failure  to  act  under 
.ct  shall — 

“(1)  create  any  liability  in  the  United  States  or  its  officers 
r  employees  for  the  recovery  of  damages  caused  by  such  action 
r  failure  to  act; 

“(2)  relieve  an  owner  or  operator  of  a  dam  of  the  legal 
iities,  obligations,  or  liabilities  incident  to  the  ownership  or 
Deration  of  the  dam;  or 

“(3)  preempt  any  other  Federal  or  State  law. 

2.  AUTHORIZATION  OF  APPROPRIATIONS. 

a)  National  Dam  Safety  Program. — 

“(1)  ANNUAL  amounts. — There  are  authorized  to  be  appro- 
riated  to  FEMA  to  carry  out  sections  7,  8,  and  10  (in  addition 
)  any  amounts  made  available  for  similar  purposes  included 
i  any  other  Act  and  amounts  made  available  under  subsections 
>)  through  (e)),  $1,000,000  for  fiscal  year  1998,  $2,000,000 
>r  fiscal  year  1999,  $4,000,000  for  fiscal  year  2000,  $4,000,000 
>r  fiscal  year  2001,  and  $4,000,000  for  fiscal  year  2002. 

“(2)  Allocation.— 

“(A)  In  GENERAL. — Subject  to  subparagraphs  (B)  and 
(C),  for  each  fiscal  year,  amounts  made  available  under 
this  subsection  to  carry  out  section  8  shall  be  allocated 
among  the  States  as  follows: 

“(i)  One-third  among  States  that  qualify  for  assist¬ 
ance  under  section  8(f). 

“(ii)  Two-thirds  among  States  that  qualify  for 
assistance  under  section  8(f),  to  each  such  State  in 
proportion  to — 

“(I)  the  number  of  dams  in  the  State  that 
are  listed  as  State-regulated  dams  on  the  inventory 
of  dams  maintained  under  section  6;  as  compared 
to 

“(II)  the  number  of  dams  in  all  States  that 
are  listed  as  State-regulated  dams  on  the  inventory 
of  dams  maintained  under  section  6. 

“(B)  Maximum  amount  of  allocation.— The  amount 
of  funds  allocated  to  a  State  under  this  paragraph  may 
not  exceed  50  percent  of  the  reasonable  cost  of  implement¬ 
ing  the  State  dam  safety  program. 

“(C)  Determination.— The  Director  and  the  Board 
shall  determine  the  amount  allocated  to  States  needing 
primary  assistance  and  States  needing  advanced  assistance 
under  section  8(f). 

b)  National  Dam  Inventory. — There  is  authorized  to  be 
priated  to  carry  out  section  6  $500,000  for  each  fiscal  year. 

c)  Dam  Safety  Training. — There  is  authorized  to  be  appro- 
id  to  carry  out  section  8(g)  $500,000  for  each  of  fiscal  years 
:hrough  2002. 

d)  RESEARCH. — There  is  authorized  to  be  appropriated  to  carry 
ection  9  $1,000,000  for  each  of  fiscal  years  1998  through 

e)  Staff. — There  is  authorized  to  be  appropriated  to  FEMA 
e  employment  of  such  additional  staff  personnel  as  are  nec- 
j  to  carry  out  sections  6  through  9  $400,000  for  each  of 

ears  1998  through  2002. 
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“(f)  Limitation  on  Use  of  Amounts. — Amounts  made  available 
under  this  Act  may  not  be  used  to  construct  or  repair  any  Federal 
or  non-Federal  dam.”. 

(d)  Conforming  Amendment. — Section  3(2)  of  the  Indian  Dams 
Safety  Act  of  1994  (25  U.S.C.  3802(2);  108  Stat.  1560)  is  amended 
by  striking  “the  first  section  of  Public  Law  92-367  (33  U.S.C. 
467)”  and  inserting  “section  2  of  the  National  Dam  Safety  Program 
Act”. 

SEC.  216.  HYDROELECTRIC  POWER  PROJECT  UPRATING. 

(a)  In  General. — In  carrying  out  the  maintenance,  rehabilita¬ 
tion,  and  modernization  of  a  hydroelectric  power  generating  facility 
at  a  water  ^sources  project  under  the  jurisdiction  of  the  Depart¬ 
ment  of  the  Army,  the  Secretary  may  take,  to  the  extent  funds 
are  made  available  in  appropriations  Acts,  such  actions  as  are 
necessary  to  increase  the  efficiency  of  energy  production  or  the 
capacity  of  the  facility,  or  both,  if,  after  consulting  with  the  heads 
of  other  appropriate  Federal  and  State  agencies,  the  Secretary 
determines  that  the  increase — 

(1)  is  economically  justified  and  financially  feasible; 

(2)  will  not  result  in  any  significant  adverse  effect  on 
the  other  purposes  for  which  the  project  is  authorized; 

(3)  will  not  result  in  significant  adverse  environmental 
impacts; 

(4)  will  not  involve  major  structural  or  operational  changes 
in  the  project;  and 

(5)  will  not  adversely  affect  the  use,  management,  or  protec¬ 
tion  of  existing  Federal,  State,  or  tribal  water  rights. 

(b)  CONSULTATION. — Before  proceeding  with  the  proposed 
uprating  under  subsection  (a),  the  Secretary  shall  provide  affected 
State,  tribal,  and  Federal  agencies  with  a  copy  of  the  proposed 
determinations  under  subsection  (a).  If  the  agencies  submit  com¬ 
ments,  the  Secretary  shall  accept  those  comments  or  respond  in 
writing  to  any  objections  those  agencies  raise  to  the  proposed  deter¬ 
minations. 

(c)  Effect  on  Other  Authority. — This  section  shall  not  affect 
the  authority  of  the  Secretary  and  the  Administrator  of  the  Bonne¬ 
ville  Power  Administration  under  section  2406  of  the  Energy  Policy 
Act  of  1992  (16  U.S.C.  839d-l;  106  Stat.  3099). 

SEC.  217.  DREDGED  MATERIAL  DISPOSAL  FACILITY  PARTNERSHIPS. 

(a)  Additional  Capacity.— 

(1)  Provided  by  secretary.— At  the  request  of  a  non- 
Federal  interest  with  respect  to  a  project,  the  Secretary  may 
provide  additional  capacity  at  a  dredged  material  disposal  facil¬ 
ity  constructed  by  the  Secretary  beyond  the  capacity  that  would 
be  required  for  project  purposes  if  the  non-Federal  interest 
agrees  to  pay,  during  the  period  of  construction,  all  costs  associ¬ 
ated  with  the  construction  of  the  additional  capacity. 

(2)  COST  recovery  AUTHORITY.— The  non-Federal  interest 
may  recover  the  costs  assigned  to  the  additional  capacity 
through  fees  assessed  on  third  parties  whose  dredged  material 
is  deposited  at  the  facility  and  who  enter  into  agreements 
with  the  non-Federal  interest  for  the  use  of  the  facility.  The 
amount  of  such  fees  may  be  determined  by  the  non-Federal 
interest. 

(b)  Non-Federal  Use  of  Disposal  Facilities.— 

(1)  In  GENERAL. — The  Secretary — 
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(A)  may  permit  the  use  of  any  dredged  material  dis¬ 
posal  facility  under  the  jurisdiction  of,  or  managed  by, 
the  Secretary  by  a  non-Federal  interest  if  the  Secretary 
determines  that  such  use  will  not  reduce  the  availability 
of  the  facility  for  project  purposes;  and 

(B)  may  impose  fees  to  recover  capital,  operation,  and 
maintenance  costs  associated  with  such  use. 

(2)  Use  of  FEES. — Notwithstanding  section  401(c)  of  the 
;ral  Water  Pollution  Control  Act  (33  U.S.C.  1341(c))  but 
ect  to  advance  appropriations,  any  monies  received  through 
ction  of  fees  under  this  subsection  shall  be  available  to 
Secretary,  and  shall  be  used  by  the  Secretary,  for  the 
ation  and  maintenance  of  the  disposal  facility  from  which 
ees  were  collected. 
ublic-Private  Partnerships. — 

(1)  IN  general. — The  Secretary  may  carry  out  a  program 
raluate  and  implement  opportunities  for  public-private  par-t¬ 
ips  in  the  design,  construction,  management,  or  operation 

Iredged  material  disposal  facilities  in  connection  with 
ruction  or  maintenance  of  Federal  navigation  projects. 
non-Federal  interest  is  a  sponsor  of  the  project,  the  Sec- 
ry  shall  consult  with  the  non-Federal  interest  in  carrying 
he  program  with  respect  to  the  project. 

(2)  Private  financing.— 

(A)  Agreements. — In  carrying  out  this  subsection,  the 
Secretary  may  enter  into  an  agreement  with  a  non-Federal 
interest  with  respect  to  a  project,  a  private  entity,  or  both 
or  the  acquisition,  design,  construction,  management,  or 
peration  of  a  dredged  material  disposal  facility  (including 

any  facility  used  to  demonstrate  potential  beneficial  uses 
f  dredged  material)  using  funds  provided  in  whole  or 
in  part  by  the  private  entity. 

(B)  Reimbursement. — If  any  funds  provided  by  a  pri¬ 
vate  entity  are  used  to  carry  out  a  project  under  this 

ubsection,  the  Secretary  may  reimburse  the  private  entity 
ver  a  period  of  time  agreed  to  by  the  parties  to  the 
greement  through  the  payment  of  subsequent  user  fees, 
uch  fees  may  include  the  payment  of  a  disposal  or  tipping 
fee  for  placement  of  suitable  dredged  material  at  the  facil¬ 
ity. 

(C)  AMOUNT  of  fees. — User  fees  paid  pursuant  to 
ubparagraph  (B)  shall  be  sufficient  to  repay  funds  contrib- 
ted  by  the  private  entity  plus  a  reasonable  return  on 
nvestment  approved  by  the  Secretary  in  cooperation  with 
the  non-Federal  interest  with  respect  to  the  project  and 
the  private  entity. 

(D)  Federal  share. — The  Federal  share  of  such  fees 
hall  be  equal  to  the  percentage  of  the  total  cost  that 

would  otherwise  be  borne  by  the  Federal  Government  as 
required  pursuant  to  existing  cost-sharing  requirements, 
including  section  103  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213)  and  section  204  of  the  Water 
Resources  Development  Act  of  1992  (33  U.S.C.  2325). 

(E)  Budget  act  COMPLIANCE.— Any  spending  authority 
as  defined  in  section  401(c)(2)  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  651(c)(2)))  authorized  by  this  section 
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shall  be  effective  only  to  such  extent  and  in  such  amounts 

as  are  provided  in  appropriation  Acts. 

SEC.  218.  OBSTRUCTION  REMOVAL  REQUIREMENT. 

(a)  Penalty. — Section  16  of  the  Act  entitled  “An  Act  making 
appropriations  for  the  construction,  repair,  and  preservation  of  cer¬ 
tain  public  works  on  rivers  and  harbors,  and  for  other  purposes”, 

411,412.  approved  March  3,  1899  (33  U.S.C.  411;  30  Stat.  1153),  is  amend¬ 
ed — 

(1)  by  striking  “thirteen,  fourteen,  and  fifteen”  each  place 
it  appears  and  inserting  “13, 14, 15, 19,  and  20”;  and 

(2)  by  striking  “not  exceeding  twenty-five  hundred  dollars 
nor  less  than  five  hundred  dollars”  and  inserting  “of  up  to 
$25,000  per  day”. 

(b)  General  Authority. — Section  20  of  such  Act  (33  U.S.C. 
415)  is  amended — 

(1)  in  subsection  (a)  by  striking  “expense”  the  1st  place 
it  appears  and  inserting  “actual  expense,  including  administra¬ 
tive  expenses,”; 

(2)  in  subsection  (b)  by  striking  “cost”  and  inserting  “actual 
cost,  including  administrative  costs,”; 

(3)  by  redesignating  subsection  (b)  as  subsection  (c);  and 

(4)  by  inserting  after  subsection  (a)  the  following: 

“(b)  Removal  Requirement. — Not  later  than  24  hours  after 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating  issues  an  order  to  stop  or  delay  navigation  in  any  navi¬ 
gable  waters  of  the  United  States  because  of  conditions  related 
to  the  sinking  or  grounding  of  a  vessel,  the  owner  or  operator 
of  the  vessel,  with  the  approval  of  the  Secretary  of  the  Army, 
shall  begin  removal  of  the  vessel  using  the  most  expeditious  removal 
method  available  or,  if  appropriate,  secure  the  vessel  pending 
removal  to  allow  navigation  to  resume.  If  the  owner  or  operator 
fails  to  begin  removal  or  to  secure  the  vessel  pending  removal 
or  fails  to  complete  removal  on  an  expedited  basis,  the  Secretary 
of  the  Army  shall  remove  or  destroy  the  vessel  using  the  summary 
removal  procedures  under  subsection  (a).”. 

SEC.  219.  SMALL  PROJECT  AUTHORIZATIONS. 

Section  14  of  the  Act  entitled  “An  Act  authorizing  the  construc¬ 
tion,  repair,  and  preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes”,  approved  July  24,  1946  (33 
U.S.C.  701r),  is  amended — 

(1)  by  striking  “$12,500,000”  and  inserting  “$15,000,000”; 

and 

(2)  by  striking  “$500,000”  and  inserting  “$1,000,000”. 

SEC.  220.  UNECONOMICAL  COST-SHARING  REQUIREMENTS. 

Section  221(a)  of  the  Flood  Control  Act  of  1970  (42  U.S.C. 
1962d-5b(a))  is  amended  by  striking  the  period  at  the  end  of  the 
1st  sentence  and  inserting  the  following:  “;  except  that  no  such 
agreement  shall  be  required  if  the  Secretary  determines  that  the 
administrative  costs  associated  with  negotiating,  executing,  or 
administering  the  agreement  would  exceed  the  amount  of  the  con¬ 
tribution  reauired  rom  he  non-Federal  interest  and  are  less  than 
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21.  PLANNING  ASSISTANCE  TO  STATES. 

action  22  of  the  Water  Resources  Development  Act  of  1974 
S.C.  1962d-16)  is  amended — 

(1)  in  subsection  (a)  by  inserting  watersheds,  or 
^systems’’  after  “basins”; 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4)  as  para¬ 
graphs  (2)  and  (3),  respectively;  and 

(3)  in  subsection  (c) — 

(A)  by  striking  “$6,000,000”  and  inserting 
“$10,000,000”;  and 

(B)  by  striking  “$300,000”  and  inserting  “$500,000”. 

22.  CORPS  OF  ENGINEERS  EXPENSES. 

action  211  of  the  Flood  Control  Act  of  1950  (33  U.S.C.  701u; 
it.  183)  is  amended — 

(1)  by  striking  “continental  limits  of  the”;  and 

(2)  by  striking  the  2d  colon  and  all  that  follows  through 
r  this  purpose”. 

23.  STATE  AND  FEDERAL  AGENCY  REVIEW  PERIOD. 

aragraph  (a)  of  the  1st  section  of  the  Act  entitled  “An  Act 
rizing  the  construction  of  certain  public  works  on  rivers  and 
rs  for  flood  control,  and  other  purposes”,  approved  December 
44  (33  U.S.C.  701-l(a);  58  Stat.  888),  is  amended — 

(1)  by  striking  “Within  ninety”  and  inserting  “Within  30”; 
id 

(2)  by  striking  “ninety-day  period.”  and  inserting  “30-day 
iriod.”. 

24.  SECTION  215  REIMBURSEMENT  LIMITATION  PER  PROJECT. 

)  In  General. — The  last  sentence  of  section  215(a)  of  the 
Control  Act  of  1968  (42  U.S.C.  1962d-5a(a))  is  amended — 

(1)  by  striking  “$3,000,000”  and  inserting  “$5,000,000”;  and 

(2)  by  striking  the  final  period. 

)  Modification  of  Reimbursement  Limitation  for  San 
no  River  Authority. — Notwithstanding  the  last  sentence  of 
i  215(a)  of  the  Flood  Control  Act  of  1968  (42  U.S.C.  1962d- 
and  the  agreement  executed  on  November  7,  1992,  by  the 
ary  and  the  San  Antonio  River  Authority,  Texas,  the  Sec- 
shall  reimburse  the  Authority  an  amount  not  to  exceed 
1  of  $5,000,000  for  the  work  carried  out  by  the  Authority 
the  agreement,  including  any  amounts  paid  to  the  Authority 
the  terms  of  the  agreement  before  the  date  of  the  enactment 
Act. 

25.  MELALEUCA 

action  104(a)  of  the  River  and  Harbor  Act  of  1958  (33  U.S.C. 
)  is  amended  by  inserting  “melaleuca,”  after  “milfoil,”. 

26.  SEDIMENTS  DECONTAMINATION  TECHNOLOGY. 

)  Project  Purpose. — Section  405(a)  of  the  Water  Resources 
ipment  Act  of  1992  (33  U.S.C.  2239  note;  106  Stat.  4863) 
snded  by  adding  at  the  end  the  following: 

“(3)  Project  PURPOSE. — The  purpose  of  the  project  to  be 

irriprl  mit  nndp.r  this  sprvt.ion  is  to  nrovidp  for  fhp  dpvelonmpnt. 
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scale  demonstrating  a  capacity  of  at  least  500,000  cubic  yards 
per  year.”. 

(b)  Authorization  of  Appropriations.— The  1st  sentence  of 
2239  section  405(c)  of  such  Act  is  amended  to  read  as  follows:  There 

is  authorized  to  be  appropriated  to  carry  out  this  section 

$10,000,000”.  ,  ,  L 

(c)  Reports.— Section  405  of  such  Act  is  amended  by  adding 

at  the  end  the  following:  . 

“(d)  Reports. — Not  later  than  September  30,  1998,  and  periodi¬ 
cally  thereafter,  the  Administrator  and  the  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the  project  to  be  earned 
out  under  this  section,  including  an  assessment  of  the  progress 
made  in  achieving  the  purpose  of  the  project  set  forth  in  subsection 
(a)(3).”. 

SEC.  227.  SHORE  PROTECTION. 

(a)  Declaration  of  Policy.— Subsection  (a)  of  the  1st  section 
of  the  Act  entitled  “An  Act  authorizing  Federal  participation  in 
the  cost  of  protecting  the  shores  of  publicly  owned  property”, 
approved  August  13,  1946  (33  U.S.C.  426e),  is  amended — 

(1)  by  striking  “damage  to  the  shores”  and  inserting  “dam¬ 
age  to  the  shores  and  beaches”;  and 

(2)  by  striking  “the  following  provisions”  and  all  that  follows 
through  the  period  at  the  end  of  such  subsection  and  inserting 
the  following:  “this  Act,  to  promote  shore  protection  projects 
and  related  research  that  encourage  the  protection,  restoration, 
and  enhancement  of  sandy  beaches,  including  beach  restoration 
and  periodic  beach  nourishment,  on  a  comprehensive  and 
coordinated  basis  by  the  Federal  Government,  States,  localities, 
and  private  enterprises.  In  carrying  out  this  policy,  preference 
shall  be  given  to  areas  in  which  there  has  been  a  Federal 
investment  of  funds  and  areas  with  respect  to  which  the  need 
for  prevention  or  mitigation  of  damage  to  shores  and  beaches 
is  attributable  to  Federal  navigation  projects  or  other  Federal 
activities.”. 

(b)  Authorization  of  Projects. — Subsection  (e)  of  such  section 
is  amended — 

(1)  by  striking  “(e)  No”  and  inserting  the  following: 

“(e)  Authorization  of  Projects. — 

“(1)  In  general.— No”; 

(2)  by  moving  the  remainder  of  the  text  of  paragraph 
(1)  (as  designated  by  paragraph  (1)  of  this  subsection)  2  ems 
to  the  right;  and 

(3)  by  adding  at  the  end  the  following: 

“(2)  Studies.— 

“(A)  In  general. — The  Secretary  shall — 

“(i)  recommend  to  Congress  studies  concerning 
shore  protection  projects  that  meet  the  criteria  estab¬ 
lished  under  this  Act  (including  subparagraph  (B)(iii)) 
and  other  applicable  law; 

“(ii)  conduct  such  studies  as  Congress  requires 
under  applicable  laws;  and 

3.  “(iii)  report  the  results  of  the  studies  to  the 

Committee  on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Transportation  and 
Infrastructure  of  the  House  of  Representatives. 
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“(B)  Recommendations  for  shore  protection 
projects. — 

“(i)  In  general. — The  Secretary  shall  recommend 
to  Congress  the  authorization  or  reauthorization  of 
shore  protection  projects  based  on  the  studies  con¬ 
ducted  under  subparagraph  (A). 

“(ii)  Considerations. — In  making  recommenda¬ 
tions,  the  Secretary  shall  consider  the  economic  and 
ecological  benefits  of  the  shore  protection  project. 

“(C)  Coordination  of  projects.— In  conducting 
studies  and  making  recommendations  for  a  shore  protection 
project  under  this  paragraph,  the  Secretary  shall — 

“(i)  determine  whether  there  is  any  other  project 
being  carried  out  by  the  Secretary  or  the  head  of 
another  Federal  agency  that  may  be  complementary 
to  the  shore  protection  project;  and 

“(ii)  if  there  is  such  a  complementary  project, 
describe  the  efforts  that  will  be  made  to  coordinate 
the  projects. 

“(3)  Shore  protection  projects. — 

“(A)  In  GENERAL. — The  Secretary  shall  construct,  or 
cause  to  be  constructed,  any  shore  protection  project 
authorized  by  Congress,  or  separable  element  of  such  a 
project,  for  which  funds  have  been  appropriated  by  Con¬ 
gress. 

“(B)  Agreements.— 

“(i)  Requirement. — After  authorization  by  Con¬ 
gress,  and  before  commencement  of  construction,  of 
a  shore  protection  project  or  separable  element,  the 
Secretary  shall  enter  into  a  written  agreement  with 
a  non-Federal  interest  with  respect  to  the  project  or 
separable  element. 

“(ii)  TERMS. — The  agreement  shall — 

“(I)  specify  the  life  of  the  project;  and 
“(II)  ensure  that  the  Federal  Government  and 
the  non-Federal  interest  will  cooperate  in  carrying 
out  the  project  or  separable  element. 

“(C)  Coordination  of  projects.— In  constructing  a 
shore  protection  project  or  separable  element  under  this 
paragraph,  the  Secretary  shall,  to  the  extent  practicable, 
coordinate  the  project  or  element  with  any  complementary 
project  identified  under  paragraph  (2)(C).”. 

:)  Requirement  of  Agreements  Prior  to  Reimburse- 
s.— 

(1)  Small  shore  protection  projects— Section  2  of  the 
.ct  entitled  “An  Act  authorizing  Federal  participation  in  the 
Dst  of  protecting  the  shores  of  publicly  owned  property”, 
proved  August  13,  1946  (33  U.S.C.  426f),  is  amended — 

(A)  by  striking  “Sec.  2.  The  Secretary  of  the  Army” 
and  inserting  the  following: 

2.  reimbursements. 

[a.)  In  General.— The  Secretary”; 

(B)  in  subsection  (a)  (as  designated  by  subparagraph 
(A)  of  this  paragraph) — 

(i)  by  striking  “local  interests”  and  inserting  “non- 
Federal  interests”; 


(ii)  by  inserting  “or  separable  element  of  the 
project”  after  “project”;  and 

(iii)  by  inserting  “or  separable  elements”  after 
“projects”  each  place  it  appears;  and 

(C)  by  adding  at  the  end  the  following: 

“(b)  Agreements.— 

“(1)  Requirement. — After  authorization  of  reimbursement 
by  the  Secretary  under  this  section,  and  before  commencement 
of  construction,  of  a  shore  protection  project,  the  Secretary 
shall  enter  into  a  written  agreement  with  the  non-Federal 
interest  with  respect  to  the  project  or  separable  element. 

“(2)  Terms. — The  agreement  shall — 

“(A)  specify  the  life  of  the  project;  and 

“(B)  ensure  that  the  Federal  Government  and  the  non- 

Federal  interest  will  cooperate  in  carrying  out  the  project 

or  separable  element.”. 

(2)  Other  shoreline  protection  projects.— Section 
206(e)(1)(A)  of  the  Water  Resources  Development  Act  of  1992 
(33  U.S.C.  426i-l(e)(l)(A);  106  Stat.  4829)  is  amended  by  insert¬ 
ing  before  the  semicolon  the  following:  “and  enters  into  a  writ¬ 
ten  agreement  with  the  non-Federal  interest  with  respect  to 
the  project  or  separable  element  (including  the  terms  of  coopera¬ 
tion)”. 

(d)  State  and  Regional  Plans.— The  Act  entitled  “An  Act 
authorizing  Federal  participatioh  in  the  cost  of  protecting  the  shores 
of  publicly  owned  property’,  approved  August  13,  1946,  is  amend¬ 
ed — 

(1)  by  redesignating  section  4  (33  U.S.C.  426h)  as  section 
5;  and 

(2)  by  inserting  after  section  3  (33  U.S.C.  426g)  the  follow¬ 
ing: 

“SEC.  4.  STATE  AND  REGIONAL  PLANS. 

“The  Secretary  may — 

“(1)  cooperate  with  any  State  in  the  preparation  of  a  com¬ 
prehensive  State  or  regional  plan  for  the  conservation  of  coastal 
resources  located  within  the  boundaries  of  the  State; 

“(2)  encourage  State  participation  in  the  implementation 
of  the  plan;  and 

“(3)  submit  to  Congress  reports  and  recommendations  with 
respect  to  appropriate  Federal  participation  in  carrying  out 
the  plan.”. 

(e)  National  Shoreline  Erosion  Control  Development  and 
Demonstration  Program  and  Definitions. — 

(1)  In  general. — The  Act  entitled  “An  Act  authorizing 
Federal  participation  in  the  cost  of  protecting  the  shores  of 
publicly  owned  property”,  approved  August  13,  1946  (33  U.S.C. 
426e  et  seq.),  is  amended  by  striking  section  5  (as  redesignated 
by  subsection  (d)(1)  of  this  section)  and  inserting  the  following: 

“SEC.  5.  NATIONAL  SHORELINE  EROSION  CONTROL  DEVELOPMENT 
AND  DEMONSTRATION  PROGRAM. 

“(a)  Establishment  of  Erosion  Control  Program.— The  Sec¬ 
retary  shall  establish  and  conduct  a  national  shoreline  erosion 
control  development  and  demonstration  program  for  a  period  of 
6  years  beginning  on  the  date  that  funds  are  made  available  to 
carry  out  this  section. 

“(b)  Requirements.— 
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1)  In  GENERAL. — The  erosion  control  program  shall 
le  provisions  for — 

“(A)  projects  consisting  of  planning,  designing,  and  con¬ 
tracting  prototype  engineered  and  vegetative  shoreline 
rosion  control  devices  and  methods  during  the  first  3 
Bars  of  the  erosion  control  program; 

“(B)  adequate  monitoring  of  the  prototypes  throughout 
le  duration  of  the  erosion  control  program; 

“(C)  detailed  engineering  and  environmental  reports 
a  the  results  of  each  demonstration  project  carried  out 
nder  the  erosion  control  program;  and 

“(D)  technology  transfers  to  private  property  owners 
nd  State  and  local  entities. 

2)  Emphasis. — The  projects  carried  out  under  the  erosion 
>1  program  shall  emphasize,  to  the  extent  practicable — 

“(A)  the  development  and  demonstration  of  innovative 
jchnologies; 

“(B)  efficient  designs  to  prevent  erosion  at  a  shoreline 
te,  taking  into  account  the  life-cycle  cost  of  the  design, 
icluding  cleanup,  maintenance,  and  amortization; 

“(C)  natural  designs,  including  the  use  of  vegetation 
:  temporary  structures  that  minimize  permanent  struc- 
lral  alterations; 

“(D)  the  avoidance  of  negative  impacts  to  adjacent 
lorefront  communities; 

“(E)  in  areas  with  substantial  residential  or  commercial 
terests  adjacent  to  the  shoreline,  designs  that  do  not 
npair  the  aesthetic  appeal  of  the  interests; 

“(F)  the  potential  for  long-term  protection  afforded  by 
le  technology;  and 

“(G)  recommendations  developed  from  evaluations  of 
le  original  1974  program  established  under  the  Shoreline 
rosion  Control  Demonstration  Act  of  1974  (42  U.S.C. 
j)62d-5  note;  88  Stat.  26),  including — 

“(i)  adequate  consideration  of  the  subgrade; 

“(ii)  proper  filtration; 

“(iii)  durable  components; 

“(iv)  adequate  connection  between  units;  and 
“(v)  consideration  of  additional  relevant  informa¬ 
tion. 

3)  Sites. — 

“(A)  In  GENERAL. — Each  project  under  the  erosion  con- 
ol  program  shall  be  carried  out  at  a  privately  owned 
te  with  substantial  public  access,  or  a  publicly  owned 
te,  on  open  coast  or  on  tidal  waters. 

“(B)  SELECTION. — The  Secretary  shall  develop  criteria 
ir  the  selection  of  sites  for  the  projects,  including — 

“(i)  a  variety  of  geographical  and  climatic  condi¬ 
tions; 

“(ii)  the  size  of  the  population  that  is  dependent 
on  the  beaches  for  recreation,  protection  of  homes, 
or  commercial  interests; 

“fi-i-H  flip  rnfp  rvf  p-rnei nn  • 
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“(C)  Areas. — Projects  under  the  erosion  control  pro¬ 
gram  shall  be  carried  out  at  not  fewer  than — 

“(i)  2  sites  on  each  of  the  shorelines  of  the  Atlantic 
and  Pacific  coasts; 

“(ii)  2  sites  on  the  shoreline  of  the  Great  Lakes; 

and 

“(iii)  1  site  on  the  shoreline  of  the  Gulf  of  Mexico. 
“(4)  Determination  of  feasibility. — Implementation  of 
a  project  under  this  section  is  contingent  upon  a  determination 
by  the  Secretary  that  such  project  is  feasible. 

“(c)  Consultation  — 

“(1)  Parties. — The  Secretary  shall  carry  out  the  erosion 
control  program  in  consultation  with — 

“(A)  the  Secretary  of  Agriculture,  particularly  with 
respect  to  vegetative  means  of  preventing  and  controlling 
shoreline  erosion; 

“(B)  Federal,  State,  and  local  agencies; 

“(C)  private  organizations; 

“(D)  the  Coastal  Engineering  Research  Center  estab¬ 
lished  under  the  1st  section  of  the  Act  entitled  ‘An  Act 
to  make  certain  changes  in  the  functions  of  the  Beach 
Erosion  Board  and  the  Board  of  Engineers  for  Rivers  and 
Harbors,  and  for  other  purposes’,  approved  November  7, 
1963  (33  U.S.C.  426-1);  and 

“(E)  university  research  facilities. 

“(2)  Agreements. — The  consultation  described  in  para¬ 
graph  (1)  may  include  entering  into  agreements  with  other 
Federal,  State,  or  local  agencies  or  private  organizations  to 
carry  out  functions  described  in  subsection  (b)(1)  when  appro¬ 
priate. 

“(d)  Report. — Not  later  than  60  days  after  the  conclusion  of 
the  erosion  control  program,  the  Secretary  shall  prepare  and  submit 
an  erosion  control  program  final  report  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate  and  the  Committee 
on  Transportation  and  Infrastructure  of  the  House  of  Representa¬ 
tives.  The  report  shall  include  a  comprehensive  evaluation  of  the 
erosion  control  program  and  recommendations  regarding  the 
continuation  of  the  erosion  control  program. 

“(e)  Funding. — 

“(1)  Responsibility. — The  cost  of  and  responsibility  for 
operation  and  maintenance  (excluding  monitoring)  of  a  dem¬ 
onstration  project  under  the  erosion  control  program  shall  be 
borne  by  non-Federal  interests  on  completion  of  construction 
of  the  demonstration  project. 

“(2)  Authorization  of  appropriations.— There  is  author¬ 
ized  to  be  appropriated  $21,000,000  to  carry  out  this  section. 

426h-l.  “SEC.  6.  DEFINITIONS. 

“In  this  Act,  the  following  definitions  apply: 

“(1)  Erosion  control  program.— The  term  ‘erosion  control 
program’  means  the  national  shoreline  erosion  control  develop¬ 
ment  and  demonstration  program  established  under  this  sec¬ 
tion. 

“(2)  Secretary. — The  term  ‘Secretary  means  the  Secretary 
of  the  Army. 
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“(3)  Separable  element. — The  term  ‘separable  element’ 
is  the  meaning  provided  by  section  103(f)  of  the  Water 
^sources  Development  Act  of  1986  (33  U.S.C.  2213(f)). 

“(4)  SHORE. — The  term  ‘shore’  includes  each  shoreline  of 
e  Atlantic  and  Pacific  Oceans,  the  Gulf  of  Mexico,  the  Great 
ikes,  and  lakes,  estuaries,  and  bays  directly  connected  there- 
th. 

“(5)  Shore  protection  project.— The  term  ‘shore  protec- 
>n  project’  includes  a  project  for  beach  nourishment,  including 
e  replacement  of  sand.”. 

(2)  Conforming  AMENDMENTS— The  Act  entitled  “An  Act 
Lthorizing  Federal  participation  in  the  cost  of  protecting  the 
ores  of  publicly  owned  property”,  approved  August  13,  1946, 
amended — 

(A)  in  subsection  (b)(3)  of  the  1st  section  (33  U.S.C. 
426e(b)(3)) — 

(i)  by  striking  “of  the  Army,  acting  through  the 
Chief  of  Engineers,”;  and 

(ii)  by  striking  the  final  period; 

(B)  in  subsection  (e)  of  the  1st  section  by  striking 
“section  3”  and  inserting  “section  3  or  5”;  and 

(C)  in  section  3  (33  U.S.C.  426g)  by  striking  “Secretary 
of  the  Army”  and  inserting  “Secretary”. 

Objectives  of  Projects. — Section  209  of  the  Flood  Control 
1970  (42  U.S.C.  1962-2;  84  Stat.  1829)  is  amended  by 
ng  “(including  shore  protection  projects  such  as  projects  for 
nourishment,  including  the  replacement  of  sand)”  after  “water 
e  projects”. 

>8.  CONDITIONS  FOR  PROJECT  DEAUTHORIZATIONS. 

)  In  General. — Section  1001(b)(2)  of  the  Water  Resources 
•pment  Act  of  1986  (33  U.S.C.  579a(b)(2);  100  Stat.  4201) 
nded — 

(1)  in  the  1st  sentence  by  striking  “10”  and  inserting  “7”; 

(2)  in  the  2d  sentence  by  striking  “Before”  and  inserting 
Ipon”;  and 

(3)  in  the  last  sentence  by  inserting  “the  planning,  design, 
”  before  “construction”. 

)  Conforming  Amendments. — Section  52  of  the  Water 
'ces  Development  Act  of  1988  (102  Stat.  4044)  is  amended — 

(1)  by  striking  subsection  (a)  (33  U.S.C.  579a  note); 

(2)  by  redesignating  subsections  (b)  through  (e)  as  sub- 
tions  (a)  through  (d),  respectively;  and 

(3)  in  subsection  (d)  (as  so  redesignated)  by  striking  “or 
bsection  (a)  of  this  section”. 

!9.  SUPPORT  OF  ARMY  CIVIL  WORKS  PROGRAM. 

)  General  Authority. — In  carrying  out  research  and  devel- 
t  in  support  of  the  civil  works  program  of  the  Department 
i  Army,  the  Secretary  may  utilize  contracts,  cooperative 
eh  and  development  agreements,  cooperative  agreements,  and 
with  non-Federal  entities,  including  State  and  local  govem- 
,  colleges  and  universities,  consortia,  professional  and  tech- 
'ocieties,  public  and  private  scientific  and  technical  founda- 
research  institutions,  educational  organizations,  and  nonprofit 
zations. 

)  Commercial  Application.— With  respect  to  contracts  for 
eh  and  development,  the  Secretary  may  include  requirements 
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that  have  potential  commercial  application  and  may  use  such  poten¬ 
tial  application  as  an  evaluation  factor  where  appropriate. 

SEC.  230.  BENEFITS  TO  NAVIGATION. 

In  evaluating  potential  improvements  to  navigation  and  the 
maintenance  of  navigation  projects,  the  Secretary  shall  consider, 
and  include  for  purposes  of  project  justification,  economic  benefits 
generated  by  cruise  ships  as  commercial  navigation  benefits. 

SEC.  231.  LOSS  OF  LIFE  PREVENTION. 

Section  904  of  the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2281;  100  Stat.  4185)  is  amended  by  inserting  “and 
information  regarding  potential  loss  of  human  life  that  may  be 
associated  with  flooding  and  coastal  storm  events,”  after 
“unquantifiable . 

SEC.  232.  SCENIC  AND  AESTHETIC  CONSIDERATIONS. 

In  conducting  studies  of  potential  water  resources  projects, 
the  Secretary  shall  consider  measures  to  preserve  and  enhance 
scenic  and  aesthetic  qualities  in  the  vicinity  of  such  projects. 

SEC.  233.  TERMINATION  OF  TECHNICAL  ADVISORY  COMMITTEE. 

Section  310  of  the  Water  Resources  Development  Act  of  1990 
(33  U.S.C.  2319;  104  Stat.  4639)  is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  in  subsection  (b) — 

(A)  by  striking  “(b)  PUBLIC  PARTICIPATION.—”;  and 

(B)  by  striking  “subsection”  each  place  it  appears  and 
inserting  “section”. 

SEC.  234.  INTERAGENCY  AND  INTERNATIONAL  SUPPORT  AUTHORITY. 

(a)  In  General. — The  Secretary  may  engage  in  activities  in 
support  of  other  Federal  agencies  or  international  organizations 
to  address  problems  of  national  significance  to  the  United  States. 

(b)  Consultation. — The  Secretary  may  engage  in  activities 
in  support  of  international  organizations  only  after  consulting  with 
the  Secretary  of  State. 

(c)  Use  of  Corps’  Expertise. — The  Secretary  may  use  the 
technical  and  managerial  expertise  of  the  Corps  of  Engineers  to 
address  domestic  and  international  problems  related  to  water 
resources,  infrastructure  development,  and  environmental  protec¬ 
tion. 

(d)  Funding. — There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  section.  The  Secretary  may  accept 
and  expend  additional  funds  from  other  Federal  agencies  or  inter¬ 
national  organizations  to  carry  this  section. 

SEC.  235.  SENSE  OF  CONGRESS;  REQUIREMENT  REGARDING  NOTICE. 

(a)  Purchase  of  American-Made  Equipment  and  Prod¬ 
ucts. — It  is  the  sense  of  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  purchased  with  fiinds  made 
available  under  this  Act  should  be  American-made. 

(b)  Notice  to  Recipients  of  Assistance.— In  providing  finan¬ 
cial  assistance  under  this  Act,  the  Secretary,  to  the  greatest  extent 
practicable,  shall  provide  to  each  recipient  of  the  assistance  a  notice 
describing  the  statement  made  in  subsection  (a). 
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36.  TECHNICAL  CORRECTIONS. 

0  Contributions  for  Environmental  and  Recreation 
:cts. — Section  203(b)  of  the  Water  Resources  Development 
f  1992  (33  U.S.C.  2325(b);  106  Stat.  4826)  is  amended  by 
lg  “(8662)”  and  inserting  “(8862)”. 

•)  Challenge  Cost-Sharing  Program. — The  2d  sentence  of 
n  225(c)  of  such  Act  (33  U.S.C.  2328(c);  106  Stat.  4838)  is 
led  by  striking  “(8662)”  and  inserting  “(8862)”. 

37.  HOPPER  DREDGES. 

action  3  of  the  Act  of  August  11,  1888  (33  U.S.C.  622;  25 
123),  is  amended  by  adding  at  the  end  the  following: 
c)  Program  To  Increase  Use  of  Private  Hopper 
3ES.— 

“(1)  Initiation. — The  Secretary  shall  initiate  a  program 
i  increase  the  use  of  private-industry  hopper  dredges  for  the 
•nstruction  and  maintenance  of  Federal  navigation  channels. 

“(2)  Ready  reserve  status  for  hopper  dredge 
heeler. — In  order  to  carry  out  this  subsection,  the  Secretary 
lall  place  the  Federal  hopper  dredge  Wheeler  in  a  ready 
sserve  status  not  later  than  the  earlier  of  90  days  after  the 
ite  of  completion  of  the  rehabilitation  of  the  hopper  dredge 
McFarland  pursuant  to  section  563  of  the  Water  Resources 
evelopment  Act  of  1996  or  October  1,  1997. 

“(3)  Testing  and  use  of  ready  reserve  hopper  dredge. — 
he  Secretary  may  periodically  perform  routine  tests  of  the 
piipment  of  the  vessel  placed  in  a  ready  reserve  status  under 
iragraph  (2)  to  ensure  the  vessel’s  ability  to  perform  emer- 
mcy  work.  The  Secretary  shall  not  assign  any  scheduled  hop- 
3r  dredging  work  to  such  vessel  but  shall  perform  any  repairs 
3eded  to  maintain  the  vessel  in  a  fully  operational  condition, 
he  Secretary  may  place  the  vessel  in  active  status  in  order 
'  perform  any  dredging  work  only  if  the  Secretary  determines 
lat  private  industry  has  failed  to  submit  a  responsive  and 
(sponsible  bid  for  work  advertised  by  the  Secretary  or  to 
irry  out  the  project  as  required  pursuant  to  a  contract  with 
Le  Secretary. 

“(4)  Repair  and  rehabilitation. — The  Secretary  may 
idertake  any  repair  and  rehabilitation  of  any  Federal  hopper 
'edge,  including  the  vessel  placed  in  ready  reserve  status 
ider  paragraph  (2)  to  allow  the  vessel  to  be  placed  in  active 
atus  as  provided  in  paragraph  (3). 

“(5)  PROCEDURES. — The  Secretary  shall  develop  and  imple- 
ent  procedures  to  ensure  that,  to  the  maximum  extent  prac- 
cable,  private  industry  hopper  dredge  capacity  is  available 
i  meet  both  routine  and  time-sensitive  dredging  needs.  Such 
•ocedures  shall  include — 

“(A)  scheduling  of  contract  solicitations  to  effectively 
distribute  dredging  work  throughout  the  dredging  season; 
and 

“(B)  use  of  expedited  contracting  procedures  to  allow 
dredges  performing  routine  work  to  be  made  available  to 
meet  time-sensitive,  urgent,  or  emergency  dredging  needs. 
“(6)  Report. — Not  later  than  2  years  after  the  date  of 
ie  enactment  of  this  subsection,  the  Secretary  shall  report 
Congress  on  whether  the  vessel  placed  in  ready  reserve 
atus  under  paragraph  (2)  is  needed  to  be  returned  to  active 


“(7)  Limitations  — 

“(A)  Reductions  in  status. — The  Secretary  may  not 
farther  reduce  the  readiness  status  of  any  Federal  hopper 
dredge  below  a  ready  reserve  status  except  any  vessel 
placed  in  such  status  for  not  less  than  5  years  that  the 
Secretary  determines  has  not  been  used  sufficiently  to  jus¬ 
tify  retaining  the  vessel  in  such  status. 

“(B)  Increase  in  assignments  of  dredging  work.— 
For  each  fiscal  year  beginning  after  the  date  of  the  enact¬ 
ment  of  this  subsection,  the  Secretary  shall  not  assign 
any  greater  quantity  of  dredging  work  to  any  Federal  hop¬ 
per  dredge  in  active  status  than  was  assigned  to  that 
vessel  in  the  average  of  the  3  prior  fiscal  years. 

“(C)  Remaining  dredges. — In  carrying  out  the  pro¬ 
gram  under  this  section,  the  Secretary  shall  not  reduce 
the  availability  and  utilization  of  Federal  hopper  dredge 
vessels  stationed  on  the  Pacific  and  Atlantic  coasts  below 
that  which  occurred  in  fiscal  year  1996  to  meet  the  naviga¬ 
tion  dredging  needs  of  the  ports  on  those  coasts. 

“(8)  Contracts;  payment  of  capital  costs. — The  Sec¬ 
retary  may  enter  into  a  contract  for  the  maintenance  and 
crewing  of  any  Federal  hopper  dredge  retained  in  a  ready 
reserve  status.  The  capital  costs  (including  depreciation  costs) 
of  any  dredge  retained  in  such  status  shall  be  paid  for  out 
of  funds  made  available  from  the  Harbor  Maintenance  Trust 
Fund  and  shall  not  be  charged  against  the  Corps  of  Engineers’ 
Revolving  Fund  Account  or  any  individual  project  cost  unless 
the  dredge  is  specifically  used  in  connection  with  that  project.”. 

TITLE  III — PROJECT-RELATED 
PROVISIONS 

SEC.  301.  PROJECT  MODIFICATIONS. 

(a)  Projects  With  Reports.— 

(1)  San  Francisco  river  at  Clifton,  Arizona.— The  project 
for  flood  control,  San  Francisco  River  at  Clifton,  Arizona, 
authorized  by  section  101(a)(3)  of  the  Water  Resources  Develop¬ 
ment  Act  of  1990  (104  Stat.  4606),  is  modified  to  authorize 
the  Secretary  to  construct  the  project  substantially  in  accord¬ 
ance  with  the  report  of  the  Corps  of  Engineers  dated  May 
28,  1996,  at  a  total  cost  of  $21,100,000,  with  an  estimated 
Federal  cost  of  $13,800,000  and  an  estimated  non-Federal  cost 
of  $7,300,000. 

(2)  Oakland  harbor,  California.— The  projects  for  naviga¬ 
tion,  Oakland  Outer  Harbor,  California,  and  Oakland  Inner 
Harbor,  California,  authorized  by  section  202  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat.  4092),  are  modi¬ 
fied  to  direct  the  Secretary — 

(A)  to  combine  the  2  projects  into  1  project,  to  be 
designated  as  the  Oakland  Harbor,  California,  project;  and 

(B)  to  carry  out  the  combined  project  substantially 
in  accordance  with  the  plans  and  subject  to  the  conditions 
recommended  in  the  report  of  the  Corps  of  Engineers  dated 
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July  15,  1994,  at  a  total  cost  of  $90,850,000,  with  an 
estimated  Federal  cost  of  $59,150,000  and  an  estimated 
non-Federal  cost  of  $31,700,000. 
e  non-Federal  share  of  project  costs  and  any  available  credits 
yard  the  non-Federal  share  shall  be  calculated  on  the  basis 
the  total  cost  of  the  combined  project. 

(3)  San  luis  rey,  California.— The  project  for  flood  control 
the  San  Luis  Rey  River,  California,  authorized  pursuant 
section  201  of  the  Flood  Control  Act  of  1965  (42  U.S.C. 
32d-5;  79  Stat.  1073-1074),  is  modified  to  authorize  the 
uretary  to  construct  the  prmect  substantially  in  accordance 
th  the  report  of  the  Corps  of  Engineers  dated  May  23,  1996, 
a  total  cost  of  $81,600,000,  with  an  estimated  Federal  cost 

$61,100,000  and  an  estimated  non-Federal  cost  of 
3,500,000. 

(4)  Potomac  river,  Washington,  district  of  Columbia.— 
e  project  for  flood  control,  Potomac  River,  Washington,  Dis- 
ct  of  Columbia,  authorized  by  section  5  of  the  Act  entitled 
a  Act  authorizing  the  construction  of  certain  public  works 
rivers  and  harbors  for  flood  control,  and  for  other  purposes”, 
proved  June  22,  1936  (49  Stat.  1574),  is  modified  to  authorize 
;  Secretary  to  construct  the  project  substantially  in  accord- 
ce  with  the  General  Design  Memorandum  dated  May  1992 
a  Federal  cost  of  $1,800,000;  except  that  a  temporary  closure 
ly  be  used  instead  of  a  permanent  structure  at  17th  Street, 
eration  and  maintenance  of  the  project  shall  be  a  Federal 
iponsibility. 

(5)  North  branch  of  Chicago  river,  Illinois.— The 
)ject  for  flood  control,  North  Branch  of  the  Chicago  River, 
nois,  authorized  by  section  401(a)  of  the  Water  Resources 

elopment  Act  of  1986  (100  Stat.  4115),  is  modified  to  author- 
the  Secretary — 

(A)  to  carry  out  the  project  substantially  in  accordance 
with  the  report  of  the  Corps  of  Engineers  dated  May  26, 
1994,  at  a  total  cost  of  $34,228,000,  with  an  estimated 
Federal  cost  of  $20,905,000  and  an  estimated  non-Federal 
cost  of  $13,323,000;  and 

(B)  to  reimburse  the  city  of  Deerfield,  Illinois,  an 
amount  not  to  exceed  $38,500  for  a  flood  control  study 
financed  by  the  city  if  the  Secretary  determines  that  the 
study  is  necessary  to  address  residual  damages  in  areas 
upstream  of  Reservoir  29A. 

(6)  Halstead,  Kansas. — The  project  for  flood  control, 
lstead,  Kansas,  authorized  by  section  401(a)  of  the  Water 
sources  Development  Act  of  1986  (100  Stat.  4116),  is  modified 

uthorize  the  Secretary  to  carry  out  the  project  substantially 
accordance  with  the  report  of  the  Corps  of  Engineers  dated 
irch  19,  1993,  at  a  total  cost  of  $11,100,000,  with  an  esti- 
ited  Federal  cost  of  $8,325,000  and  an  estimated  non-Federal 
it  of  $2,775,000. 

(7)  Cape  girardeau,  Missouri.— The  project  for  flood  con- 
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at  a  total  cost  of  $45,414,000,  with  an  estimated  Federal  cost 
of  $33,030,000  and  an  estimated  non-Federal  cost  of 
$12,384,000. 

(8)  Molly  Ann’s  brook,  new  jersey. — The  project  for  flood 
control,  Molly  Ann’s  Brook,  New  Jersey,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act  of  1986  (100 
Stat.  4119),  is  modified  to  authorize  the  Secretary  to  carry 
out  the  project  substantially  in  accordance  with  the  report 
of  the  Corps  of  Engineers  dated  April  3,  1996,  at  a  total  cost 
of  $40,100,000,  with  an  estimated  Federal  cost  of  $22,600,000 
and  an  estimated  non-Federal  cost  of  $17,500,000. 

(9)  RAMAPO  RIVER  AT  OAKLAND,  NEW  JERSEY. — The  project 
for  flood  control,  Ramapo  River  at  Oakland,  New  Jersey,  author¬ 
ized  by  section  401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4120),  is  modified  to  authorize  the 
Secretary  to  carry  out  the  project  substantially  in  accordance 
with  the  report  of  the  Corps  of  Engineers  dated  May  1994, 
at  a  total  cost  of  $11,300,000,  with  an  estimated  Federal  cost 
of  $8,500,000  and  an  estimated  non-Federal  cost  of  $2,800,000. 

(10)  Wilmington  harbor-northeast  cape  fear  river, 
north  CAROLINA. — The  project  for  navigation,  Wilmington  Har¬ 
bor-Northeast  Cape  Fear  River,  North  Carolina,  authorized 
by  section  202(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4095),  is  modified  to  authorize  the  Secretary 
to  construct  the  project  substantially  in  accordance  with  the 
General  Design  Memorandum  dated  April  1990  and  the  General 
Design  Memorandum  Supplement  dated  February  1994,  at  a 
total  cost  of  $52,041,000,  with  an  estimated  Federal  cost  of 
$25,729,000  and  an  estimated  non-Federal  cost  of  $26,312,000. 

(11)  Saw  mill  run,  Pennsylvania.— The  project  for  flood 
control,  Saw  Mill  Run,  Pittsburgh,  Pennsylvania,  authorized 
by  section  401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4124),  is  modified  to  authorize  the  Secretary 
to  carry  out  the  project  substantially  in  accordance  with  the 
report  of  the  Corps  of  Engineers  dated  April  8,  1994,  at  a 
total  cost  of  $12,780,000,  with  an  estimated  Federal  cost  of 
$9,585,000  and  an  estimated  non-Federal  cost  of  $3,195,000. 

(12)  San  juan  harbor,  PUERTO  Rico.— The  project  for 
navigation,  San  Juan  Harbor,  Puerto  Rico,  authorized  by  section 
202(a)  of  the  Water  Resources  Development  Act  of  1986  (100 
Stat.  4097),  is  modified  to  authorize  the  Secretary  to  deepen 
the  bar  channel  to  depths  varying  from  49  feet  to  56  feet 
below  mean  low  water  with  other  modifications  to  authorized 
interior  channels  as  described  in  the  General  Reevaluation 
Report  and  Environmental  Assessment  dated  March  1994,  at 
a  total  cost  of  $45,085,000,  with  an  estimated  Federal  cost 
of  $28,244,000  and  an  estimated  non-Federal  cost  of 
$16,841,000. 

(13)  India  point  railroad  bridge,  seekonk  river,  provi¬ 
dence,  RHODE  ISLAND. — The  project  for  navigation,  India  Point 
Railroad  Bridge,  Seekonk  River,  Providence,  Rhode  Island, 
authorized  by  section  1166(c)  of  the  Water  Resources  Develop¬ 
ment  Act  of  1986  (100  Stat.  4258),  is  modified  to  authorize 
the  Secretary  to  construct  the  project  substantially  in  accord¬ 
ance  with  the  Post  Authorization  Change  Report  dated  August 
1994  at  a  total  cost  of  $1,300,000,  with  an  estimated  Federal 
cost  of  $650,000  and  an  estimated  non-Federal  cost  of  $650,000. 
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(14)  Upper  Jordan  river,  Utah.— The  project  for  flood 
control,  Upper  Jordan  River,  Utah,  authorized  by  section 
101(a)(23)  of  the  Water  Resources  Development  Act  of  1990 
(104  Stat.  4610),  is  modified  to  authorize  the  Secretary  to 
carry  out  the  project  substantially  in  accordance  with  the  Gen¬ 
eral  Design  Memorandum  for  the  project  dated  March  1994, 
and  the  Post  Authorization  Change  Report  for  the  project  dated 
April  1994,  at  a  total  cost  of  $12,870,000,  with  an  estimated 
Federal  cost  of  $8,580,000  and  an  estimated  non-Federal  cost 
of  $4,290,000. 

(b)  Projects  Subject  to  Reports. — The  following  projects  are 
odified  as  follows,  except  that  no  funds  may  be  obligated  to 
rry  out  work  under  such  modifications  until  completion  of  a 
port  by  the  Corps  of  Engineers  finding  that  such  work  is  tech- 
ally  sound,  environmentally  acceptable,  and  economic,  as 
iplicable: 

(1)  Alamo  dam,  Arizona. — The  project  for  flood  control 
and  other  purposes,  Alamo  Dam  and  Lake,  Arizona,  authorized 
by  section  10  of  the  Act  entitled  “An  Act  authorizing  the 
construction  of  certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes”,  approved  December 
22,  1944  (58  Stat.  900),  is  modified  to  authorize  the  Secretary 
to  operate  the  Alamo  Dam  to  provide  fish  and  wildlife  benefits 
both  upstream  and  downstream  of  the  Dam.  Such  operation 
shall  not  reduce  flood  control  and  recreation  benefits  provided 
by  the  project. 

(2)  Phoenix,  Arizona. — The  project  for  flood  control  and 
water  quality  improvement,  Phoenix,  Arizona,  authorized  by 
section  321  of  the  Water  Resources  Development  Act  of  1992 
(106  Stat.  4848),  is  modified — 

(A)  to  make  ecosystem  restoration  a  project  purpose; 

and 

(B)  to  authorize  the  Secretary  to  construct  the  project 

at  a  total  cost  of  $17,500,000. 

(3)  Glenn-COLUSA,  CALIFORNIA.— The  project  for  flood  con¬ 
trol,  Sacramento  River,  California,  authorized  by  section  2  of 
the  Act  entitled  “An  Act  to  provide  for  the  control  of  the 
floods  of  the  Mississippi  River  and  of  the  Sacramento  River, 
California,  and  for  other  purposes”,  approved  March  1,  1917 
(39  Stat.  949),  and  modified  by  section  102  of  the  Energy 
and  Water  Development  Appropriations  Act,  1990  (103  Stat. 
649),  is  further  modified  to  authorize  the  Secretary  to  carry 
out  the  portion  of  the  project  at  Glenn- Colusa,  California,  at 
a  total  cost  of  $14,200,000. 

(4)  Tybee  island,  GEORGIA. — The  project  for  beach  erosion 
control,  Tybee  Island,  Georgia,  authorized  pursuant  to  section 
201  of  the  Flood  Control  Act  of  1968  (42  U.S.C.  1962d-5; 
79  Stat.  1073-1074),  is  modified  to  include  as  an  integral  part 
of  the  project  the  portion  of  Tybee  Island  located  south  of 
the  existing  south  terminal  groin  between  18th  and  19th 
Streets,  including  the  east  bank  of  Tybee  Creek  up  to  Horse 
Pen  Creek. 

(5)  Comite  RIVER,  LOUISIANA. — The  Comite  River  Diversion 
project  for  flood  control,  authorized  as  part  of  the  project  for 
flood  control,  Amite  River  and  Tributaries,  Louisiana,  by  section 
101(11)  of  the  Water  Resources  Development  Act  of  1992  (106 
Stat.  4802-4803),  is  modified  to  authorize  the  Secretary  to 
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construct  the  project  at  a  total  cost  of  $121,600,000,  with  an 
estimated  Federal  cost  of  $70,577,000  and  an  estimated  non- 
Federal  cost  of  $51,023,000. 

(6)  Grand  isle  and  vicinity,  Louisiana. — The  project  for 
hurricane  damage  prevention,  flood  control,  and  beach  erosion 
along  Grand  Isle  and  Vicinity,  Louisiana,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1965  (79  Stat.  1077),  is  modified 
to  authorize  the  Secretary  to  construct  a  permanent  breakwater 
and  levee  system  at  a  total  cost  of  $17,000,000. 

(7)  Red  river  waterway,  Louisiana. — The  project  for  miti¬ 
gation  of  fish  and  wildlife  losses,  Red  River  Waterway, 
Louisiana,  authorized  by  section  601(a)  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4142)  and  modified  by 
section  102(p)  of  the  Water  Resources  Development  Act  of  1990 
(104  Stat.  4613),  is  further  modified — 

(A)  to  authorize  the  Secretary  to  carry  out  the  project 
at  a  total  cost  of  $10,500,000;  and 

(B)  to  provide  that  lands  that  are  purchased  adjacent 
to  the  Loggy  Bayou  Wildlife  Management  Area  may  be 
located  in  Caddo  Parish  or  Red  River  Parish. 

(8)  Red  river  waterway,  Mississippi  river  to  Shreve¬ 
port,  LOUISIANA. — The  project  for  navigation.  Red  River  Water¬ 
way,  Mississippi  River  to  Shreveport,  Louisiana,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of  1968  (82  Stat. 
731),  is  modified  to  require  the  Secretary  to  dredge  and  perform 
other  related  work  as  required  to  reestablish  and  maintain 
access  to,  and  the  environmental  value  of,  the  bendway  chan¬ 
nels  designated  for  preservation  in  project  documentation  pre¬ 
pared  before  the  date  of  the  enactment  of  this  Act.  The  work 
shall  be  carried  out  in  accordance  with  the  local  cooperation 
requirements  for  other  navigation  features  of  the  project. 

(9)  Stillwater,  Minnesota.— The  project  for  flood  control, 
Stillwater,  Minnesota,  authorized  by  section  363  of  the  Water 
Resources  Development  Act  of  1992  (106  Stat.  4861-4862), 
is  modified — 

(A)  to  authorize  the  Secretary  to  expand  the  flood 
wall  system  if  the  Secretary  determines  that  the  expansion 
is  feasible;  and 

(B)  to  authorize  the  Secretary  to  construct  the  project 
at  a  total  cost  of  $11,600,000,  with  an  estimated  Federal 
cost  of  $8,700,000  and  an  estimated  non-Federal  cost  of 
$2,900,000. 

(10)  Joseph  g.  minish  passaic  river  park,  new  jersey. — 
The  streambank  restoration  element  of  the  project  for  flood 
control,  Passaic  River  Main  Stem,  New  Jersey  and  New  York, 
authorized  by  section  101(a)(18)(B)  of  the  Water  Resources 
Development  Act  of  1990  (104  Stat.  4608)  and  known  as  the 
“Joseph  G.  Minish  Passaic  River  Waterfront  Park  and  Historic 
Area,  New  Jersey”,  is  modified — 

(A)  to  authorize  the  Secretary  to  construct  such  ele¬ 
ment  at  a  total  cost  of  $75,000,000; 

(B)  to  provide  that  construction  of  such  element  may 
be  undertaken  before  implementation  of  the  remainder  of 
the  Passaic  River  Main  Stem  project;  and 

(C)  to  provide  that  such  element  shall  be  treated,  for 
the  purpose  of  economic  analysis,  as  an  integral  part  of 
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the  Passaic  River  Main  Stem  project  and  shall  be  completed 
in  the  initial  phase  of  the  Passaic  River  Main  Stem  project. 

(11)  Arthur  kill,  new  york  and  new  jersey.— The  project 
for  navigation,  Arthur  Kill,  New  York  and  New  Jersey,  author¬ 
ized  by  section  202(b)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4098),  is  modified  to  authorize  the 
Secretary  to  carry  out  the  project  to  a  depth  of  not  to  exceed 
45  feet,  at  a  total  cost  of  $83,000,000. 

(12)  Kill  van  kull,  new  york  and  new  jersey.— 

(A)  COST  INCREASE. — The  project  for  navigation,  Kill 
Van  Kull,  New  York  and  New  Jersey,  authorized  by  section 
202(a)  of  the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4095),  is  modified  to  authorize  the  Secretary 
to  carry  out  the  project  at  a  total  cost  of  $750,000,000. 

(B)  Continuation  of  engineering  and  design. — The 
Secretary  shall  continue  engineering  and  design  in  order 
to  complete  the  navigation  project  at  Kill  Van  Kull  and 
Newark  Bay  Channels,  New  York  and  New  Jersey,  author¬ 
ized  by  chapter  IV  of  title  I  of  the  Supplemental  Appropria¬ 
tions  Act,  1985  (99  Stat.  313)  and  section  202(a)  of  the 
Water  Resources  Development  Act  of  1986  (100  Stat.  4095). 

SEC.  302.  MOBILE  HARBOR,  ALABAMA 

The  undesignated  paragraph  under  the  heading  “MOBILE  HAR¬ 
BOR,  ALABAMA”  in  section  201(a)  of  the  Water  Resources  Develop¬ 
ment  Act  of  1986  (100  Stat.  4090)  is  amended  by  striking  the 
1st  semicolon  and  all  that  follows  and  inserting  a  period  and  the 
following:  “In  disposing  of  dredged  material  from  such  project,  the 
Secretary,  after  compliance  with  applicable  laws  and  after  oppor¬ 
tunity  for  public  review  and  comment,  may  consider  alternatives 
to  disposal  of  such  material  in  the  Gulf  of  Mexico,  including  environ¬ 
mentally  acceptable  alternatives  for  beneficial  uses  of  dredged  mate¬ 
rial  and  environmental  restoration.”. 

SEC.  303.  NOGALES  WASH  AND  TRIBUTARIES,  ARIZONA. 

The  project  for  flood  control,  Nogales  Wash  and  tributaries, 
Arizona,  authorized  by  section  101(a)(4)  of  the  Water  Resources 
Development  Act  of  1990  (104  Stat.  4606),  is  modified  to  direct 
the  Secretary  to  permit  the  non-Federal  contribution  for  the  project 
to  be  determined  in  accordance  with  subsections  (k)  and  (m)  of 
section  103  of  the  Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213)  and  to  direct  the  Secretary  to  enter  into  negotiations 
with  non-Federal  interests  pursuant  to  section  103(1)  of  such  Act 
concerning  the  timing  of  the  initial  payment  of  the  non-Federal 
contribution. 

SEC.  304.  WHITE  RIVER  BASIN,  ARKANSAS  AND  MISSOURI. 

The  project  for  flood  control  and  power  generation  at  White 
River  Basin,  Arkansas  and  Missouri,  authorized  by  section  4  of 
the  Act  entitled  “An  Act  authorizing  the  construction  of  certain 
public  works  on  rivers  and  harbors  for  flood  control,  and  for  other 
purposes”,  approved  June  28,  1938  (52  Stat.  1218),  shall  include 
recreation  and  fish  and  wildlife  mitigation  as  purposes  of  the 
project,  to  the  extent  that  the  additional  purposes  do  not  adversely 
affect  flood  control,  power  generation,  or  other  authorized  purposes 
of  the  project. 


The  project  for  navigation  and  shore  protection,  Channel 
Islands  Harbor,  Port  of  Hueneme,  California,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1954  (68  Stat.  1252),  is  modified 
to  authorize  biennial  dredging  and  sand  bypassing  at  an  annual 
downcoast  replenishment  rate  to  establish  and  maintain  a  littoral 
sediment  balance  which  is  estimated  at  1,254,000  cubic  yards  per 
year.  The  cost  of  such  dredging  and  sand  bypassing  shall  be  100 
percent  Federal  as  long  as  Federal  ownership  of  the  entrance  chan¬ 
nel  and  jetties  of  the  Port  of  Hueneme  necessitates  restoration 
and  maintenance  of  the  downcoast  shoreline. 

SEC.  306.  LAKE  ELSINORE,  CALIFORNIA. 

(a)  Maximum  Federal  Expenditure. — The  maximum  amount 
of  Federal  funds  that  may  be  expended  for  the  project  for  flood 
control,  Lake  Elsinore,  Riverside  County,  California,  shall  be 
$7,500,000. 

(b)  Revision  of  Project  Cooperation  Agreement. — The  Sec¬ 
retary  shall  revise  the  project  cooperation  agreement  for  the  project 
referred  to  in  subsection  (a)  to  take  into  account  the  change  in 
the  Federal  participation  in  such  project  pursuant  to  subsection 
(a). 

(c)  Cost  Sharing. — Nothing  in  this  section  shall  be  construed 
to  affect  any  cost-sharing  requirement  applicable  to  the  project 
referred  to  in  subsection  (a)  under  the  Water  Resources  Develop¬ 
ment  Act  of  1986. 

(d)  Study. — Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall — 

(1)  conduct  a  study  of  the  advisability  of  modifying,  for 
the  purpose  of  flood  control  pursuant  to  section  205  of  the 
Flood  Control  Act  of  1948  (33  U.S.C.  701s),  the  project  for 
flood  control,  Lake  Elsinore,  Riverside  County,  California,  to 
permit  water  conservation  storage  up  to  an  elevation  of  1,249 
feet  above  mean  sea  level;  and 

(2)  report  to  Congress  on  the  study,  including  making  rec¬ 
ommendations  concerning  the  advisability  of  so  modifying  the 
project. 

SEC.  307.  LOS  ANGELES  AND  LONG  BEACH  HARBORS,  SAN  PEDRO  BAY, 
CALIFORNIA. 

The  project  for  navigation,  Los  Angeles  and  Long  Beach  Har¬ 
bors,  San  Pedro  Bay,  California,  authorized  by  section  201(a)  of 
the  Water  Resources  Development  Act  of  1986  (100  Stat.  4091), 
is  modified  to  provide  that,  for  the  purpose  of  section  101(a)(2) 
of  such  Act  (33  U.S.C.  2211(a)(2)),  the  sewer  outfall  relocated  over 
a  distance  of  4,458  feet  by  the  Port  of  Los  Angeles  at  a  cost 
of  approximately  $12,000,000  shall  be  considered  to  be  a  relocation. 
The  cost  of  such  relocation  shall  be  credited  as  a  payment  provided 
by  the  non-Federal  interest. 

SEC.  308.  LOS  ANGELES  COUNTY  DRAINAGE  AREA,  CALIFORNIA 

The  non-Federal  share  for  a  project  to  add  water  conservation 
to  the  existing  Los  Angeles  County  Drainage  Area,  California, 
project,  authorized  by  section  101(b)  of  the  Water  Resources  Devel¬ 
opment  Act  of  1990  (104  Stat.  4611),  shall  be  100  percent  of  sepa¬ 
rable  first  costs  and  separable  operation,  maintenance,  and 
replacement  costs  associated  with  the  water  conservation  purpose. 


PUBLIC  LAW  104-303— OCT.  12,  1996 


110  STAT.  3713 


IEC.  309.  PRADO  DAM,  CALIFORNIA. 

(a)  Review.— 

(1)  Separable  element  determination.— Not  later  than 
6  months  after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  review,  in  cooperation  with  the  non-Federal 
interest,  the  Prado  Dam  feature  of  the  project  for  flood  control, 
Santa  Ana  River  Mainstem,  California,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act  of  1986  (100 
Stat.  4113),  with  a  view  toward  determining  whether  the  fea¬ 
ture  may  be  considered  a  separable  element  (as  defined  in 
section  103(f)  of  such  Act  (33  U.S.C.  2213(f))). 

(2)  Modification  of  cost-sharing  requirement.— If  the 
Prado  Dam  feature  is  determined  to  be  a  separable  element 
under  this  subsection,  the  Secretary  shall  reduce  the  non-Fed¬ 
eral  cost-sharing  requirement  for  such  feature  in  accordance 
with  section  103(a)(3)  of  such  Act  and  shall  enter  into  a  project 
cooperation  agreement  with  the  non-Federal  interest  to  reflect 
the  modified  cost-sharing  requirement  and  to  carry  out 
construction. 

(b)  Safety  Improvements. — The  Secretary,  in  coordination 
nth  the  State  of  California,  shall  provide  technical  assistance  to 
)range  County,  California,  in  developing  appropriate  public  safety 
nd  access  improvements  associated  with  that  portion  of  California 
Itate  Route  71  being  relocated  for  the  Prado  Dam  feature  of  the 
iroject  authorized  as  part  of  the  project  referred  to  in  subsection 
a)(l). 

EC.  310.  QUEENSWAY  BAY,  CALIFORNIA. 

Section  4(e)  of  the  Water  Resources  Development  Act  of  1988 
102  Stat.  4016)  is  amended  by  adding  at  the  end  the  following: 
In  addition,  the  Secretary  shall  perform  advance  maintenance 
redging  in  the  Queensway  Bay  Channel,  California,  at  a  total 
st  of  $5,000,000.  The  Secretary  shall  coordinate  with  Federal 
nd  State  agencies  the  establishment  of  suitable  dredged  material 
isposal  areas.”. 

EC.  311.  SEVEN  OAKS  DAM,  CALIFORNIA. 

The  non-Federal  share  for  a  project  to  add  water  conservation 
o  the  Seven  Oaks  Dam,  authorized  as  part  of  the  project  for 
[ood  control,  Santa  Ana  River  Mainstem,  California,  by  section 
01(a)  of  the  Water  Resources  Development  Act  of  1986  (100  Stat. 
113),  shall  be  100  percent  of  separable  first  costs  and  separable 
peration,  maintenance,  and  replacement  costs  associated  with  the 
rater  conservation  purpose. 

EC.  312.  THAMES  RIVER,  CONNECTICUT. 

(a)  Modification. — The  project  for  navigation,  Thames  River, 
Connecticut,  authorized  by  the  1st  section  of  the  Act  entitled  "An 
Let  authorizing  the  construction,  repair,  and  preservation  of  certain 
ublic  works  on  rivers  and  harbors,  and  for  other  purposes”, 
pproved  August  30,  1935  (49  Stat.  1029),  is  modified  to  reconfigure 
he  turning  basin  in  accordance  with  the  following  alignment:  Begin- 
ing  at  a  point  on  the  eastern  limit  of  the  existing  project, 
1251052.93,  E783934.59,  thence  running  north  5  degrees,  25  min- 
tes,  21.3  seconds  east  341.06  feet  to  a  point,  N251392.46, 
1783966.82,  thence  running  north  47  degrees,  24  minutes,  14.0 
econds  west  268.72  feet  to  a  point,  N251574.34,  E783769.00,  thence 
unning  north  88  degrees,  41  minutes,  52.2  seconds  west  249.06 


minute,  32.2  seconds  east  306.76  teet  to  a  point,  JN251070.0U, 
E783390.00,  thence  running  south  45  degrees,  0  minutes,  0  seconds, 
east  155.56  feet  to  a  point,  N250960.00,  E783500.00  on  the  existing 
western  limit. 

(b)  Payment  for  Initial  Dredging. — Any  required  initial 
dredging  of  the  widened  portions  identified  in  subsection  (a)  shall 
be  carried  out  at  no  cost  to  the  Federal  Government. 

(c)  Deauthorization. — The  portions  of  the  turning  basin  that 
are  not  included  in  the  reconfigured  turning  basin  described  in 
subsection  (a)  are  not  authorized  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  313.  CANAVERAL  HARBOR,  FLORIDA. 

The  project  for  navigation,  Canaveral  Harbor,  Florida,  author¬ 
ized  by  section  101(7)  of  the  Water  Resources  Development  Act 
of  1992  (106  Stat.  4802),  is  modified  to  authorize  the  Secretary 
to  reclassify  the  removal  and  replacement  of  stone  protection  on 
both  sides  of  the  channel  as  general  navigation  features.  The  Sec¬ 
retary  shall  reimburse  any  costs  that  are  incurred  by  the  non- 
Federal  sponsor  in  connection  with  the  reclassified  work  and  that 
the  Secretary  determines  to  be  in  excess  of  the  non-Federal  share 
of  costs  for  general  navigation  features.  The  Federal  and  non- 
Federal  shares  of  the  cost  of  the  reclassified  work  shall  be  deter¬ 
mined  in  accordance  with  section  101  of  the  Water  Resources  Devel¬ 
opment  Act  of  1986  (33  U.S.C.  2211). 

SEC.  314.  CAPTIVA  ISLAND,  FLORIDA. 

The  project  for  shoreline  protection,  Captiva  Island,  Lee  County, 
Florida,  authorized  pursuant  to  section  201  of  the  Flood  Control 
Act  of  1965  (42  U.S.C.  1962d-5;  79  Stat.  1073),  is  modified  to 
direct  the  Secretary  to  reimburse  the  non-Federal  interest  for  beach 
nourishment  work  carried  out  by  such  interest  as  if  such  work 
occurred  after  execution  of  the  agreement  entered  into  pursuant 
to  section  215  of  the  Flood  Control  Act  of  1968  (42  U.S.C.  1962d- 
5a)  with  respect  to  such  project  if  the  Secretary  determines  that 
such  work  is  compatible  with  the  project. 

SEC.  315.  CENTRAL  AND  SOUTHERN  FLORIDA,  CANAL  51. 

The  project  for  flood  protection  of  West  Palm  Beach,  Florida 
(C-51),  authorized  by  section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1183),  is  modified  to  provide  for  the  construction  of  an 
enlarged  stormwater  detention  area,  Storm  Water  Treatment  Area 
1  East,  generally  in  accordance  with  the  plan  of  improvements 
described  in  the  February  15,  1994,  report  entitled  “Everglades 
Protection  Project,  Palm  Beach  County,  Florida,  Conceptual 
Design”,  with  such  modifications  as  are  approved  by  the  Secretary. 
The  additional  work  authorized  by  this  section  shall  be  accom¬ 
plished  at  Federal  expense.  Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consistent  with  regulations  pre¬ 
scribed  by  the  Secretary  for  the  Central  and  Southern  Florida 
project,  and  all  costs  of  such  operation  and  maintenance  shall 
be  provided  by  non-Federal  interests. 
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2.  316.  CENTRAL  AND  SOUTHERN  FLORIDA,  CANAL  111. 

(a)  In  General. — The  project  for  Central  and  Southern  Florida, 
;horized  by  section  203  of  the  Flood  Control  Act  of  1948  (62 
it.  1176)  and  modified  by  section  203  of  the  Flood  Control  Act 

968  (82  Stat.  740-741),  is  modified  to  authorize  the  Secretary 
implement  the  recommended  plan  of  improvement  contained 
a  report  entitled  “Central  and  Southern  Florida  Project,  Final 
egrated  General  Reevaluation  Report  and  Environmental  Impact 
dement,  Canal  111  (C-lll),  South  Dade  County,  Florida”,  dated 
iy  1994,  including  acquisition  by  non-Federal  interests  of  such 
tions  of  the  Frog  Pond  and  Rocky  Glades  areas  as  are  needed 
the  project. 

(b)  Cost  Sharing.— 

(1)  Federal  share. — The  Federal  share  of  the  cost  of 
implementing  the  plan  of  improvement  shall  be  50  percent. 

(2)  Secretary  of  interior  responsibility— The  Secretary 
of  the  Interior  shall  pay  25  percent  of  the  cost  of  acquiring 
such  portions  of  the  Frog  Pond  and  Rocky  Glades  areas  as 
are  needed  for  the  project.  The  amount  paid  by  the  Secretary 
of  the  Interior  shall  be  included  as  part  of  the  Federal  share 
of  the  cost  of  implementing  the  plan. 

(3)  Operation  and  maintenance.— The  non-Federal  share 
of  operation  and  maintenance  costs  of  the  improvements  under¬ 
taken  pursuant  to  this  section  shall  be  100  percent;  except 
that  the  Federal  Government  shall  reimburse  the  non-Federal 
interest  with  respect  to  the  project  60  percent  of  the  costs 
of  operating  and  maintaining  pump  stations  that  pump  water 
into  Taylor  Slough  in  the  Everglades  National  Park. 

2.  317.  JACKSONVILLE  HARBOR  (MILL  COVE),  FLORIDA. 

The  project  for  navigation,  Jacksonville  Harbor  (Mill  Cove), 
rida,  authorized  by  section  601(a)  of  the  Water  Resources  Devel- 
nent  Act  of  1986  (100  Stat.  4139-4140),  is  modified  to  direct 
s  Secretary  to  carry  out  a  project  for  mitigation  consisting  of 
asures  for  flow  and  circulation  improvement  within  Mill  Cove, 
an  estimated  total  Federal  cost  of  $2,000,000. 

2.  318.  PANAMA  CITY  BEACHES,  FLORIDA. 

(a)  In  General. — The  project  for  shoreline  protection,  Panama 
y  Beaches,  Florida,  authorized  by  section  501(a)  of  the  Water 
sources  Development  Act  of  1986  (100  Stat.  4133),  is  modified 
direct  the  Secretary  to  enter  into  an  agreement  with  the  non- 
leral  interest  for  carrying  out  such  project  in  accordance  with 
tion  206  of  the  Water  Resources  Development  Act  of  1992  (33 

3. C.  426i-l). 

(b)  Reports. — Not  later  than  6  months  after  the  date  of  the 
ictment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
•eport  on  the  progress  made  in  carrying  out  this  section  and 
eport  on  implementation  of  section  206  of  the  Water  Resources 
velopment  Act  of  1992. 

319.  CHICAGO,  ILLINOIS. 

The  project  for  flood  control,  Chicagoland  Underflow  Plan,  Illi- 
s,  authorized  by  section  3(a)(5)  of  the  Water  Resources  Develop- 
t  Act  of  1988  (102  Stat.  4013),  is  modified  to  limit  the  capacity 
the  reservoir  project  to  not  to  exceed  11,000,000,000  gallons 
32,000  acre-feet,  to  provide  that  the  reservoir  project  may  not 
Inrnt.eH  north  nf  55fh  Street  nr  west  nf  East  Avenue  in  t  e 
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vicinity  of  McCook,  Illinois,  and  to  provide  that  the  reservoir  proj( 
may  be  constructed  only  on  the  basis  of  a  specific  plan  that  h 
been  evaluated  by  the  Secretary  under  the  National  Environmenl 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

SEC.  320.  CHICAGO  LOCK  AND  THOMAS  J.  O’BRIEN  LOCK,  ILLINO 

The  project  for  navigation,  Chicago  Harbor,  Lake  Michigs 
Illinois,  for  which  operation  and  maintenance  responsibility  w 
transferred  to  the  Secretary  under  chapter  IV  of  title  I  of  t 
Supplemental  Appropriations  Act,  1983  (97  Stat.  311),  and  sect! 
107  of  the  Energy  and  Water  Development  Appropriation  Act,  19, 
(95  Stat.  1137),  is  modified  to  direct  the  Secretary  to  condt 
a  study  to  determine  the  feasibility  of  making  such  structui 
repairs  as  are  necessary  to  prevent  leakage  through  the  Chica 
Lock  and  the  Thomas  J.  O’Brien  Lock,  Illinois,  and  to  determi; 
the  need  for  installing  permanent  flow  measurement  equipme 
at  such  locks  to  measure  any  leakage.  The  Secretary  may  car 
out  such  repairs  and  installations  as  are  necessary  following  comp] 
tion  of  the  study. 

SEC.  321.  KASKASKIA  RIVER,  ILLINOIS. 

The  project  for  navigation,  Kaskaskia  River,  Illinois,  authorize 
by  section  101  of  the  River  and  Harbor  Act  of  1962  (76  St£ 
1175),  is  modified  to  add  fish  and  wildlife  and  habitat  restoratii 
as  project  purposes. 

SEC.  322.  LOCKS  AND  DAM  26,  ALTON,  ILLINOIS  AND  MISSOURI. 

Section  102(1)  of  the  Water  Resources  Development  Act  of  19! 
(104  Stat.  4613)  is  amended — 

(1)  by  striking  “,  that  requires  no  separable  project  lan 
and”  and  inserting  “on  project  lands  and  other  contiguous  no 
project  lands,  including  those  lands  referred  to  as  the  Alti 
Commons.  The  recreational  development”; 

(2)  by  inserting  “shall  be”  before  “at  a  Federal  constructior 
and 

(3)  by  striking  “.  The  recreational  development”  and  insei 
ing  “,  and”. 

SEC.  323.  WHITE  RIVER,  INDIANA. 

The  project  for  flood  control,  Indianapolis  on  West  Fork 
the  White  River,  Indiana,  authorized  by  section  5  of  the  Act  entitl< 
“An  Act  authorizing  the  construction  of  certain  public  works  < 
rivers  and  harbors  for  flood  control,  and  other  purposes”,  approv< 
June  22,  1936  (49  Stat.  1586),  is  modified  to  authorize  the  Secreta: 
to  undertake  riverfront  alterations  as  described  in  the  Centr 
Indianapolis  Waterfront  Concept  Master  Plan,  dated  February  199 
at  a  total  cost  of  $85,975,000,  with  an  estimated  Federal  co 
of  $39,975,000  and  an  estimated  non-Federal  cost  of  $46,000,00 
The  cost  of  work,  including  relocations  undertaken  by  the  no: 
Federal  interest  after  February  15,  1994,  on  features  identify 
in  the  Master  Plan  shall  be  credited  toward  the  non-Federal  sha: 
of  project  costs. 

SEC.  324.  BAPTISTE  COLLETTE  BAYOU,  LOUISIANA 

The  project  for  navigation,  Mississippi  River  Outlets,  Venic 
Louisiana,  authorized  by  section  101  of  the  River  and  Harbor  A 
i968  Stat.  731),  is  modified  to  provide  for  the  extensic 
of  the  16-foot  deep  mean  low  erulf)  bv  250-fnnt  uHHp  Rsmtiatp  r!niw 
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ayou  entrance  channel  to  approximately  mile  8  of  the  Mississippi 
iver  Gulf  Outlet  navigation  channel  at  a  total  estimated  Federal 
3st  of  $80,000,  including  $4,000  for  surveys  and  $76,000  for  Coast 
ruard  aids  to  navigation. 

EC.  325.  LAKE  PONTCHARTRAIN,  LOUISIANA. 

The  project  for  hurricane  damage  prevention  and  flood  control, 
ake  Pontchartrain,  Louisiana,  authorized  by  section  204  of  the 
lood  Control  Act  of  1965  (79  Stat.  1077),  is  modified  to  provide 
lat  St.  Bernard  Parish,  Louisiana,  and  the  Lake  Borgne  Basin 
evee  District,  Louisiana,  shall  not  be  required  to  pay  the  unpaid 
alance,  including  interest,  of  the  non-Federal  cost-share  of  the 
roject. 

EC.  326.  MISSISSIPPI  RIVER-GULF  OUTLET,  LOUISIANA. 

Section  844  of  the  Water  Resources  Development  Act  of  1986 
LOO  Stat.  4177)  is  amended  by  adding  at  the  end  the  following: 

“(c)  Community  Impact  Mitigation  Plan.— Using  funds  made 
vailable  under  subsection  (a),  the  Secretary  shall  implement  a 
jmprehensive  community  impact  mitigation  plan,  as  described  in 
le  evaluation  report  of  the  New  Orleans  District  Engineer  dated 
ugust  1995,  that,  to  the  maximum  extent  practicable,  provides 
>r  mitigation  or  compensation,  or  both,  for  the  direct  and  indirect 
)cial  and  cultural  impacts  that  the  project  described  in  subsection 
i)  will  have  on  the  affected  areas  referred  to  in  subsection  (b).”. 

EC.  327.  TOLCHESTER  CHANNEL,  MARYLAND. 

The  project  for  navigation,  Baltimore  Harbor  and  Channels, 
[aryland,  authorized  by  section  101  of  the  River  and  Harbor  Act 
f  1958  (72  Stat.  297),  is  modified  to  direct  the  Secretary — 

(1)  to  expedite  review  of  potential  straightening  of  the 
channel  at  the  Tolchester  Channel  S-Tum;  and 

(2)  if  determined  to  be  feasible  and  necessary  for  safe 
and  efficient  navigation,  to  implement  such  straightening  as 
part  of  project  maintenance. 

EC.  328.  CROSS  VILLAGE  HARBOR,  MICHIGAN. 

(a)  GENERAL  Rule. — Notwithstanding  section  1001  of  the  Water 
esources  Development  Act  of  1986  (33  U.S.C.  579a),  the  project 
>r  navigation,  Cross  Village  Harbor,  Michigan,  authorized  by  sec- 
on  101  of  the  River  and  Harbor  Act  of  1966  (80  Stat.  1405), 
rail  remain  authorized  to  be  carried  out  by  the  Secretary. 

(b)  Limitation. — The  project  described  in  subsection  (a)  shall 
ot  be  authorized  for  construction  after  the  last  day  of  the  5- 
sar  period  that  begins  on  the  date  of  the  enactment  of  this  Act 
nless,  during  such  period,  funds  have  been  obligated  for  the 
instruction  (including  planning  and  design)  of  the  project. 

EC.  329.  SAGINAW  RIVER,  MICHIGAN. 

The  project  for  flood  protection,  Saginaw  River,  Michigan, 
uthorized  by  section  203  of  the  Flood  Control  Act  of  1958  (72 
tat.  311),  is  modified  to  include  as  part  of  the  project  the  design 
od  construction  of  an  inflatable  dam  on  the  Flint  River,  Michigan, 
t  a  total  cost  of  $500,000. 

C.  330.  SAULT  SAINTE  MARIE,  CHIPPEWA  COUNTY,  MICHIGAN. 

(a)  In  General. — The  project  for  navigation,  Sault  Sainte 
larie,  Chippewa  County,  Michigan,  authorized  by  section  1149 
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of  the  Water  Resources  Development  Act  of  1986  (100  Stat.  4254- 
4255),  is  modified  as  follows: 

(1)  Payment  of  non-federal  share— The  non-Federal 
share  of  the  cost  of  the  project  shall  be  paid  as  follows: 

(A)  That  portion  of  the  non-Federal  share  that  the 
Secretary  determines  is  attributable  to  use  of  the  lock 
by  vessels  calling  at  Canadian  ports  shall  be  paid  by  the 
United  States. 

(B)  The  remaining  portion  of  the  non-Federal  share 
shall  be  paid  by  the  Great  Lakes  States  pursuant  to  an 
agreement  entered  into  by  such  States. 

(2)  Payment  term  of  additional  percentage. — The 
amount  to  be  paid  by  non-Federal  interests  pursuant  to  section 
101(a)  of  the  Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211(a))  and  this  subsection  with  respect  to  the  project 
may  be  paid  over  a  period  of  50  years  or  the  expected  life 
of  the  project,  whichever  is  shorter. 

(b)  Great  Lakes  States  Defined.— In  this  section,  the  term 
“Great  Lakes  States”  means  the  States  of  Illinois,  Indiana,  Michi¬ 
gan,  Minnesota,  New  York,  Ohio,  Pennsylvania,  and  Wisconsin. 

SEC.  331.  ST.  JOHNS  BAYOU  AND  NEW  MADRID  FLOODWAY,  MISSOURI. 

Notwithstanding  any  other  provision  of  law,  Federal  assistance 
made  available  under  the  rural  enterprise  zone  program  of  the 
Department  of  Agriculture  may  be  used  toward  payment  of  the 
non-Federal  share  of  the  costs  of  the  project  for  flood  control, 
St.  Johns  Bayou  and  New  Madrid  Floodway,  Missouri,  authorized 
by  section  401(a)  of  the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4118). 

SEC.  332.  LOST  CREEK,  COLUMBUS,  NEBRASKA. 

(a)  Maximum  Federal  Expenditure.— The  maximum  amount 
of  Federal  funds  that  may  be  allotted  for  the  project  for  flood 
control,  Lost  Creek,  Columbus,  Nebraska,  shall  be  $5,500,000. 

(b)  Revision  of  Project  Cooperation  Agreement.— The  Sec¬ 
retary  shall  revise  the  project  cooperation  agreement  for  the  project 
referred  to  in  subsection  (a)  to  take  into  account  the  change  in 
the  Federal  participation  in  such  project  pursuant  to  subsection 
(a). 

SEC.  333.  PASSAIC  RIVER,  NEW  JERSEY. 

Section  1148  of  the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4254)  is  amended  to  read  as  follows: 

“SEC.  1148.  PASSAIC  RIVER  BASIN. 

“(a)  Acquisition  of  Lands. — The  Secretary  may  acquire  from 
willing  sellers  lands  on  which  residential  structures  are  located 
and  that  are  subject  to  frequent  and  recurring  flood  damage,  as 
identified  in  the  supplemental  floodway  report  of  the  Corps  of 
Engineers,  Passaic  River  Buyout  Study,  September  1995,  at  an 
estimated  total  cost  of  $194,000,000. 

“(b)  Retention  of  Lands  for  Flood  Protection. — Lands 
acquired  by  the  Secretary  under  this  section  shall  be  retained 
by  the  Secretary  for  future  use  in  conjunction  with  flood  protection 
and  flood  management  in  the  Passaic  River  Basin. 

“(c)  Cost  Sharing. — The  non-Federal  share  of  the  cost  of  carry¬ 
ing  out  this  section  shall  be  25  percent  plus  any  amount  that 
might  result  from  application  of  subsection  (d). 
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“(d)  Applicability  of  Benefit-Cost  Ratio  Waiver  Author- 
Y. — In  evaluating  and  implementing  the  project  under  this  section, 
e  Secretary  shall  allow  the  non-Federal  interest  to  participate 
the  financing  of  the  project  in  accordance  with  section  903(c), 
the  extent  that  the  Secretary’s  evaluation  indicates  that  applying 
ich  section  is  necessary  to  implement  the  project.”. 

:c.  334.  ACEQUIAS  IRRIGATION  SYSTEM,  NEW  MEXICO. 

The  second  sentence  of  section  1113(b)  of  the  Water  Resources 
3velopment  Act  of  1986  (100  Stat.  4232)  is  amended  by  inserting 
fore  the  period  at  the  end  the  following:  except  that  the  Federal 
nre  of  reconnaissance  studies  carried  out  by  the  Secretary  under 
is  section  shall  be  100  percent”. 

;c.  335.  JONES  INLET,  NEW  YORK. 

The  project  for  navigation,  Jones  Inlet,  New  York,  authorized 
’  section  2  of  the  Act  entitled  “An  Act  authorizing  the  construction, 
air,  and  preservation  of  certain  public  works  on  rivers  and 
irbors,  and  for  other  purposes”,  approved  March  2,  1945  (59 
at.  13),  is  modified  to  direct  the  Secretary  to  place 
icontaminated  dredged  material  on  beach  areas  downdrift  from 
e  federally  maintained  channel  to  the  extent  that  such  work 
necessary  to  mitigate  the  interruption  of  littoral  system  natural 
ocesses  caused  by  the  jetty  and  continued  dredging  of  the  federally 
aintained  channel. 

:c.  336.  BUFORD  TRENTON  IRRIGATION  DISTRICT,  NORTH  DAKOTA. 

(a)  Acquisition  of  Easements  — 

(1)  In  general. — The  Secretary  may  acquire,  from  willing 
sellers,  permanent  flowage  and  saturation  easements  over — 

(A)  the  land  in  Williams  County,  North  Dakota,  extend¬ 
ing  from  the  riverward  margin  of  the  Buford  Trenton 
Irrigation  District  main  canal  to  the  north  bank  of  the 
Missouri  River,  beginning  at  the  Buford  Trenton  Irrigation 
District  pumping  station  located  in  the  NEV4  of  section 
17,  T-152-N,  R-104-W,  and  continuing  northeasterly 
downstream  to  the  land  referred  to  as  the  East  Bottom; 
and 

(B)  any  other  land  outside  the  boundaries  of  the  land 
described  in  subparagraph  (A)  within  or  contiguous  to  the 
boundaries  of  the  Buford  TVenton  Irrigation  District  that 
has  been  affected  by  rising  ground  water  and  the  risk 
of  surface  flooding. 

(2)  SCOPE. — Any  easements  acquired  by  the  Secretary 
under  paragraph  (1)  shall  include  the  right,  power,  and  privi¬ 
lege  of  the  Federal  Government  to  submerge,  overflow,  per¬ 
colate,  and  saturate  the  surface  and  subsurface  of  the  lands 
and  such  other  terms  and  conditions  as  the  Secretary  considers 
appropriate. 

(3)  Payment. — In  acquiring  easements  under  paragraph 
(1),  the  Secretary  shall  pay  an  amount  based  on  the  unaffected 
fee  value  of  the  lands  to  be  acquired  by  the  Federal  Govern¬ 
ment.  For  the  purpose  of  this  paragraph,  the  unaffected  fee 
value  of  the  lands  is  the  value  of  the  lands  as  if  the  lands 
had  not  been  affected  by  rising  ground  water  and  the  risk 
of  surface  flooding. 

(b)  Conveyance  of  Drainage  Pumps.— The  Secretary  shall — 
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(1)  convey  to  the  Buford  Trenton  Irrigation  District  all 
right,  title,  and  interest  of  the  United  States  in  the  drainage 
pumps  located  within  the  boundaries  of  the  District;  and 

(2)  provide  a  lump-sum  payment  of  $60,000  for  power 
requirements  associated  with  the  operation  of  the  drainage 
pumps. 

(c)  Authorization  of  Appropriations. — There  is  authorized 
to  be  appropriated  to  carry  out  this  section  $34,000,000. 

SEC.  337.  RENO  BEACH-HO WARDS  FARM,  OHIO. 

The  project  for  flood  protection,  Reno  Beach-Howards  Farm, 
Ohio,  authorized  by  section  203  of  the  Flood  Control  Act  of  1948 
(62  Stat.  1178),  is  modified  to  provide  that  the  value  of  lands, 
easements,  rights-of-way,  and  disposal  areas  that  are  necessary 
to  carry  out  the  project  and  are  provided  by  the  non-Federal  interest 
shall  be  determined  on  the  basis  of  the  appraisal  performed  by 
the  Corps  of  Engineers  and  dated  April  4,  1985. 

SEC.  338.  BROKEN  BOW  LAKE,  RED  RIVER  BASIN,  OKLAHOMA. 

The  project  for  flood  control  and  water  supply,  Broken  Bow 
Lake,  Red  River  Basin,  Oklahoma,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1958  (72  Stat.  309)  and  modified  by 
section  203  of  the  Flood  Control  Act  of  1962  (76  Stat.  1187)  and 
section  102(v)  of  the  Water  Resources  Development  Act  of  1992 
(106  Stat.  4808),  is  further  modified  to  provide  for  the  reallocation 
of  a  sufficient  quantity  of  water  supply  storage  space  in  Broken 
Bow  Lake  to  support  the  Mountain  Fork  trout  fishery.  Releases 
of  water  from  Broken  Bow  Lake  for  the  Mountain  Fork  trout  fishery 
as  mitigation  for  the  loss  of  fish  and  wildlife  resources  in  the 
Mountain  Fork  River  shall  be  carried  out  at  no  expense  to  the 
State  of  Oklahoma. 

SEC.  339.  WISTER  LAKE  PROJECT,  LEFLORE  COUNTY,  OKLAHOMA. 

The  Secretary  shall  maintain  a  minimum  conservation  pool 
level  of  478  feet  at  the  Wister  Lake  project  in  LeFlore  County, 
Oklahoma,  authorized  by  section  4  of  the  Act  entitled  “An  Act 
authorizing  the  construction  of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  purposes”,  approved  June 
28,  1938  (52  Stat.  1218).  Notwithstanding  title  I  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C.  2211  et  seq.)  or 
any  other  provision  of  law,  any  increase  in  water  supply  yield 
that  results  from  the  pool  level  of  478  feet  shall  be  treated  as 
unallocated  water  supply  until  such  time  as  a  user  enters  into 
a  contract  for  the  supply  under  such  applicable  laws  concerning 
cost-sharing  as  are  in  effect  on  the  date  of  the  contract. 

SEC.  340.  BONNEVILLE  LOCK  AND  DAM,  COLUMBIA  RIVER,  OREGON 
AND  WASHINGTON. 

(a)  In  General. — The  project  for  Bonneville  Lock  and  Dam, 
Columbia  River,  Oregon  and  Washington,  authorized  by  the  Act 
of  August  20, ‘  1937  (50  Stat.  731),  and  modified  by  section  83 
of  the  Water  Resources  Development  Act  of  1974  (88  Stat.  35), 
is  further  modified  to  authorize  the  Secretary  to  convey  to  the 
city  of  North  Bonneville,  Washington,  at  no  further  cost  to  the 
city,  all  right,  title  and  interest  of  the  United  States  in  and  to 
the  following: 

(1)  Any  municipal  facilities,  utilities  fixtures,  and  equip¬ 
ment  for  the  relocated  city,  and  any  remaining  lands  designated 
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ls  open  spaces  or  municipal  lots  not  previously  conveyed  to 
he  city,  specifically,  Lots  Ml  through  M15,  M16  (the  “commu- 
dty  center  lot”),  M18,  M19,  M22,  M24,  S42  through  S45,  and 
>52  through  S60. 

(2)  The  “school  lot”  described  as  Lot  2,  block  5,  on  the 
>lat  of  relocated  North  Bonneville. 

(3)  Parcels  2  and  C,  but  only  upon  the  completion  of  any 
nvironmental  response  actions  required  under  applicable  law. 

(4)  That  portion  of  Parcel  B  lying  south  of  the  existing 
ity  boundary,  west  of  the  sewage  treatment  plant,  and  north 
f  the  drainage  ditch  that  is  located  adjacent  to  the  northerly 
imit  of  the  Hamilton  Island  landfill,  if  the  Secretary  deter¬ 
mines,  at  the  time  of  the  proposed  conveyance,  that  the  Depart¬ 
ment  of  the  Army  has  taken  all  action  necessary  to  protect 
mman  health  and  the  environment. 

(5)  Such  portions  of  Parcel  H  as  can  be  conveyed  without 
.  requirement  for  further  investigation,  inventory,  or  other 
iction  by  the  Department  of  the  Army  under  the  National 
listoric  Preservation  Act  (16  U.S.C.  470  et  seq.). 

(6)  Such  easements  as  the  Secretary  considers  necessary 
or — 

(A)  sewer  and  water  line  crossings  of  relocated 
Washington  State  Highway  14;  and 

(B)  reasonable  public  access  to  the  Columbia  River 
across  those  portions  of  Hamilton  Island  that  remain  under 
the  ownership  of  the  United  States. 

b)  Time  Period  for  Conveyances. — The  conveyances  referred 
ubsections  (a)(1),  (a)(2),  (a)(5),  and  (a)(6)(A)  shall  be  completed 
n  180  days  after  the  United  States  receives  the  release  referred 
ubsection  (d).  All  other  conveyances  shall  be  completed  expedi- 
Ly,  subject  to  any  conditions  specified  in  the  applicable  sub- 
>n. 

z)  Purpose. — The  purpose  of  the  conveyances  authorized  by 
iction  (a)  is  to  resolve  all  outstanding  issues  between  the 
:d  States  and  the  city  of  North  Bonneville, 
i)  Acknowledgement  of  Payment;  Release  of  Claims 
ting  to  Relocation  of  City. — As  a  prerequisite  to  the  convey- 
i  authorized  by  subsection  (a),  the  city  of  North  Bonneville 
execute  an  acknowledgement  of  payment  of  just  compensation 
shall  execute  a  release  of  any  and  all  claims  for  relief  of 
rind  against  the  United  States  arising  out  of  the  relocation 
city  of  North  Bonneville,  or  any  prior  Federal  legislation 
ng  thereto,  and  shall  dismiss,  with  prejudice,  any  pending 
ion,  if  any,  involving  such  matters. 

3)  Release  by  Attorney  General. — Upon  receipt  of  the  city’s 
jwledgment  and  release  referred  to  in  subsection  (d),  the  Attor- 
Jeneral  of  the  United  States  shall  dismiss  any  pending  litiga- 
if  any,  arising  out  of  the  relocation  of  the  city  of  North 
eville,  and  execute  a  release  of  any  and  all  rights  to  damages 
y  kind  under  Town  of  North  Bonneville,  Washington  v.  United 
s,  11  Cl.  Ct.  694,  affirmed  in  part  and  reversed  in  part, 
i\2d  1024  (Fed.  Cir.  1987),  cert,  denied,  485  U.S.  1007  (1988), 
ling  any  interest  thereon. 

D  Acknowledgment  of  Entitlements;  Release  by  City  of 
dS. — Within  60  days  after  the  conveyances  authorized  by  sub- 
»n  (a)  (other  than  paragraph  (6)(B))  have  been  completed,  the 
hall  execute  an  acknowledgement  that  all  entitlements  under 


such  paragraph  have  been  completed  and  shall  execute  a  release 
of  any  and  all  claims  for  relief  of  any  kind  against  the  United 
States  arising  out  of  this  section. 

(g)  Effects  on  City. — Beginning  on  the  date  of  the  enactment 
of  this  Act,  the  city  of  North  Bonneville,  or  any  successor  in  interest 
thereto,  shall — 

(1)  be  precluded  from  exercising  any  jurisdiction  over  any 
lands  owned  in  whole  or  in  part  by  the  United  States  and 
administered  by  the  Corps  of  Engineers  in  connection  with 
the  Bonneville  project;  and 

(2)  be  authorized  to  change  the  zoning  designations  of, 
sell,  or  resell  Parcels  S3 5  and  S56,  which  are  presently  des¬ 
ignated  as  open  spaces. 

SEC.  341.  COLUMBIA  RIVER  DREDGING,  OREGON  AND  WASHINGTON. 

The  project  for  navigation,  Lower  Willamette  and  Columbia 
Rivers  below  Vancouver,  Washington,  and  Portland,  Oregon,  author¬ 
ized  by  the  1st  section  of  the  Act  entitled  "An  Act  making  appropria¬ 
tions  for  the  construction,  repair,  preservation,  and  completion  of 
certain  public  works  on  rivers  and  harbors,  and  for  other  purposes”, 
approved  June  18,  1878  (20  Stat.  157),  is  modified  to  direct  the 
Secretary — 

(1)  to  conduct  channel  simulation  and  to  carry  out  improve¬ 
ments  to  the  existing  deep  draft  channel  between  the  mouth 
of  the  river  and  river  mile  34  at  a  cost  not  to  exceed  $2,400,000; 
and 

(2)  to  conduct  overdepth  and  advance  maintenance  dredg¬ 
ing  that  is  necessary  to  maintain  authorized  channel  dimen¬ 
sions. 

SEC.  342.  LACKAWANNA  RIVER  AT  SCRANTON,  PENNSYLVANIA. 

(a)  In  General. — The  project  for  flood  control,  Lackawanna 
River  at  Scranton,  Pennsylvania,  authorized  by  section  101(17) 
of  the  Water  Resources  Development  Act  of  1992  (106  Stat.  4803), 
is  modified  to  direct  the  Secretary  to  carry  out  the  project  for 
flood  control  for  the  Plot  and  Green  Ridge  sections  of  the  project. 

(b)  Applicability  of  Benefit-Cost  Ratio  Waiver  Author¬ 
ity. — In  evaluating  and  implementing  the  project,  the  Secretary 
shall  allow  the  non-Federal  interest  to  participate  in  the  financing 
of  the  project  in  accordance  with  section  903(c)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat.  4184),  to  the  extent 
that  the  Secretary* s  evaluation  indicates  that  applying  such  section 
is  necessary  to  implement  the  project. 

SEC.  343.  MUSSERS  DAM,  MIDDLE  CREEK,  SNYDER  COUNTY,  PENN¬ 
SYLVANIA. 

Section  209(e)(5)  of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4830)  is  amended  by  striking  “$3,000,000”  and 
inserting  “$5,000,000”. 

SEC.  344.  SCHUYLKILL  RIVER,  PENNSYLVANIA. 

The  navigation  project  for  the  Schuylkill  River,  Pennsylvania, 
authorized  by  the  1st  section  of  the  Act  entitled  “An  Act  making 
appropriations  for  the  construction,  repair,  and  preservation  of  cer¬ 
tain  public  works  on  rivers  and  harbors,  and  for  other  purposes”, 
approved  August  8,  1917  (40  Stat.  252),  is  modified  to  provide 
for  the  periodic  removal  and  disposal  of  sediment  to  provide  for 
a  depth  of  6  feet  within  portions  of  the  Fairmount  pool  between 
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the  Fairmount  Dam  and  the  Columbia  Bridge,  generally  within 
the  limits  of  the  channel  alignments  referred  to  as  the  Schuylkill 
River  Racecourse  and  return  lane,  and  the  Belmont  Water  Works 
intakes  and  Boathouse  Row. 

SEC.  345.  SOUTH  CENTRAL  PENNSYLVANIA. 

(a)  Cost  Sharing. — Section  313(d)(3)(A)  of  the  Water  Resources 
Development  Act  of  1992  (106  Stat.  4846)  is  amended  to  read 
as  follows: 

“(A)  In  general. — Total  project  costs  under  each  local 
cooperation  agreement  entered  into  under  this  subsection 
shall  be  shared  at  75  percent  Federal  and  25  percent  non- 
Federal.  The  Federal  share  may  be  provided  in  the  form 
of  grants  or  reimbursements  of  project  costs.  The  non- 
Federal  interests  shall  receive  credit — 

“(i)  for  design  and  construction  services  and  other 
in-kind  work,  whether  occurring  subsequent  to,  or 
within  6  years  prior  to,  entering  into  an  agreement 
with  the  Secretary;  and 

“(ii)  for  grants  and  the  value  of  work  performed 
on  behalf  of  such  interests  by  State  and  local  agencies, 
as  determined  by  the  Secretary.”. 

(b)  Authorization  of  Appropriations.— Section  313(g)(1)  of 
such  Act  (106  Stat.  4846)  is  amended  by  striking  “$50,000,000” 
and  inserting  “$80,000,000”. 

(c)  Section  Heading. — The  heading  to  section  313  of  such 
Act  is  amended  to  read  as  follows: 

“SEC.  313.  SOUTH  CENTRAL  PENNSYLVANIA  ENVIRONMENT  IMPROVE¬ 
MENT  PROGRAM.”. 

SEC.  346.  WYOMING  VALLEY,  PENNSYLVANIA. 

The  project  for  flood  control,  Wyoming  Valley,  Pennsylvania, 
authorized  by  section  401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4124),  is  modified  to  authorize  the  Secretary — 

(1)  to  include  as  part  of  the  construction  of  the  project 
mechanical  and  electrical  upgrades  to  stormwater  pumping  sta¬ 
tions  in  the  Wyoming  Valley;  and 

(2)  to  carry  out  mitigation  measures  that  the  Secretary 
would  otherwise  be  authorized  to  carry  out,  but  for  the  General 
Design  Memorandum  for  phase  II  of  the  project,  as  approved 
by  the  Assistant  Secretary  of  the  Army  having  responsibility 
for  civil  works  on  February  15,  1996,  providing  that  such  meas¬ 
ures  are  to  be  carried  out  for  credit  by  the  non-Federal  interest. 

SEC.  347.  ALLENDALE  DAM,  NORTH  PROVIDENCE,  RHODE  ISLAND. 

The  project  for  reconstruction  of  the  Allendale  Dam,  North 
Providence,  Rhode  Island,  authorized  by  section  358  of  the  Water 
Resources  Development  Act  of  1992  (106  Stat.  4861),  is  modified 
to  authorize  the  Secretary  to  reconstruct  the  dam,  at  a  total  cost 
of  $350,000,  with  an  estimated  Federal  cost  of  $262,500  and  an 
estimated  non-Federal  cost  of  $87,500. 

SEC.  348.  NARRAGANSETT,  RHODE  ISLAND. 

Section  361(a)  of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4861)  is  amended — 

(1)  by  striking  “$200,000”  and  inserting  “$1,900,000”; 

(2)  by  striking  “$150,000”  and  inserting  “$1,425,000”;  and 

(3)  by  striking  “$50,000”  and  inserting  “$475,000”. 


(a)  Transfer  of  Administrative  Jurisdiction— Notwith¬ 
standing  any  other  law,  the  Secretary  of  the  Navy  shall  transfer 
to  the  Secretary  administrative  jurisdiction  over  the  approximately 
1,400  acres  of  land  under  the  jurisdiction  of  the  Department  of 
the  Navy  that  comprise  a  portion  of  the  Clouter  Creek  disposal 
area,  Charleston,  South  Carolina. 

(b)  Use  of  Transferred  Land. — The  land  transferred  under 
subsection  (a)  shall  be  used  by  the  Department  of  the  Army  as 
a  dredged  material  disposal  area  for  dredging  activities  in  the 
vicinity  of  Charleston,  South  Carolina,  including  the  Charleston 
Harbor  navigation  project. 

(c)  COST  Sharing. — Operation  and  maintenance,  including 
rehabilitation,  of  the  dredged  material  disposal  area  transferred 
under  this  section  shall  be  carried  out  in  accordance  with  section 
101  of  the  Water  Resources  Development  Act  of  1986  (33  U.S.C. 
2211). 

SEC.  350.  BUFFALO  BAYOU,  TEXAS. 

The  non-Federal  interest  for  the  projects  for  flood  control,  Buf¬ 
falo  Bayou  and  tributaries,  Texas,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1954  (68  Stat.  1258)  and  by  section 
101(a)(21)  of  the  Water  Resources  Development  Act  of  1990  (104 
Stat.  4610),  may  be  reimbursed  by  up  to  $5,000,000  or  may  receive 
a  credit  of  up  to  $5,000,000  toward  required  non-Federal  project 
cost-sharing  contributions  for  work  performed  by  the  non-Federal 
interest  at  each  of  the  following  locations  if  such  work  is  compatible 
with  1  or  more  of  the  following  authorized  projects:  White  Oak 
Bayou,  Brays  Bayou,  Hunting  Bayou,  Garners  Bayou,  and  the 
Upper  Reach  on  Greens  Bayou. 

SEC.  351.  DALLAS  FLOODWAY  EXTENSION,  DALLAS,  TEXAS. 

(a)  In  General. — The  project  for  flood  control,  Dallas  Floodway 
Extension,  Dallas,  Texas,  authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1091),  is  modified  to  provide 
that  flood  protection  works  constructed  by  the  non-Federal  interests 
along  the  Trinity  River  in  Dallas,  Texas,  for  Rochester  Park  and 
the  Central  Wastewater  Treatment  Plant  shall  be  included  as  a 
part  of  the  project  and  the  cost  of  such  works  shall  be  credited 
against  the  non-Federal  share  of  project  costs. 

(b)  Determination  of  Amount. — The  amount  to  be  credited 
under  subsection  (a)  shall  be  determined  by  the  Secretary.  In  deter¬ 
mining  such  amount,  the  Secretary  may  permit  credit  only  for 
that  portion  of  the  work  performed  by  the  non-Federal  interests 
that  is  compatible  with  the  project  referred  to  in  subsection  (a), 
including  any  modification  thereof,  and  that  is  required  for  construc¬ 
tion  of  such  project. 

(c)  Cash  Contribution. — Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  applicability  of  the  requirement  contained  in 
section  103(a)(1)(A)  of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2213(a)(1)(A))  to  the  project  referred  to  in  subsection 
(a). 

SEC.  352.  GRUNDY,  VIRGINIA. 

The  Secretary  shall  proceed  with  planning,  engineering,  design, 
and  construction  of  the  Grundy,  Virginia,  element  of  the  Levisa 
and  Tug  Forks  of  the  Big  Sandy  River  and  Upper  Cumberland 
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liver  project,  authorized  by  section  202  of  the  Energy  and  Water 
)evelopment  Appropriation  Act,  1981  (94  Stat.  1339),  in  accordance 
nth  Plan  3 A  as  set  forth  in  the  preliminary  draft  detailed  project 
eport  of  the  Huntington  District  Commander,  dated  August  1993. 

EC.  353.  HAYSI  LAKE,  VIRGINIA. 

The  Haysi  Lake,  Virginia,  feature  of  the  project  for  flood  control, 
'ug  Fork  of  the  Big  Sandy  River,  Kentucky,  West  Virginia,  and 
Virginia,  authorized  pursuant  to  section  202(a)  of  the  Energy  and 
Vater  Development  Appropriation  Act,  1981  (94  Stat.  1339),  is 
lodified — 

(1)  to  add  recreation  and  fish  and  wildlife  enhancement 
as  project  purposes; 

(2)  to  direct  the  Secretary  to  construct  the  Haysi  Dam 
feature  of  the  project  substantially  in  accordance  with  Plan 
A  as  set  forth  in  the  Draft  General  Plan  Supplement  Report 
for  the  Levisa  Fork  Basin,  Virginia  and  Kentucky,  dated  May 
1995; 

(3)  to  direct  the  Secretary  to  apply  section  103(m)  of  the 
Water  Resources  Development  Act  of  1986  (33  U.S.C.  2213(m); 
100  Stat.  4087)  to  the  construction  of  such  feature  in  the 
same  manner  as  that  section  is  applied  to  other  projects  or 
project  features  constructed  pursuant  to  such  section  202(a); 
and 

(4)  to  provide  for  operation  and  maintenance  of  recreational 
facilities  on  a  reimbursable  basis. 

EC.  354.  RUDEE  INLET,  VIRGINIA  BEACH,  VIRGINIA. 

The  project  for  navigation  and  shoreline  protection,  Rudee  Inlet, 
rirginia  Beach,  Virginia,  authorized  by  section  601(d)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat.  4148),  is  modified 
o  authorize  the  Secretary  to  continue  maintenance  of  the  project 
jr  50  years  beginning  on  the  date  of  initial  construction  of  the 
roject.  The  Federal  share  of  the  cost  of  such  maintenance  shall 
e  determined  in  accordance  with  title  I  of  the  Water  Resources 
)evelopment  Act  of  1986  (33  U.S.C.  2211  et  seq.). 

EC.  355.  VIRGINIA  BEACH,  VIRGINIA. 

(a)  Adjustment  of  Non-Federal  Share.— Notwithstanding 
ny  other  provision  of  law,  the  non-Federal  share  of  the  costs 

the  project  for  beach  erosion  control  and  hurricane  protection, 
rirginia  Beach,  Virginia,  authorized  by  section  501(a)  of  the  Water 
Lesources  Development  Act  of  1986  (100  Stat.  4136),  shall  be 
educed  by  $3,120,803  or  by  such  amount  as  is  determined  by 
n  audit  carried  out  by  the  Department  of  the  Army  to  be  due 
3  the  city  of  Virginia  Beach  as  reimbursement  for  beach  nourish- 
lent  activities  carried  out  by  the  city  between  October  1,  1986, 
nd  September  30,  1993,  if  the  Federal  Government  has  not 
eimbursed  the  city  for  the  activities  prior  to  the  date  on  which 
project  cooperation  agreement  is  executed  for  the  project. 

(b)  Extension  of  Federal  Participation.— 

(1)  In  GENERAL. — In  accordance  with  section  156  of  the 
Water  Resources  Development  Act  of  1976  42  U.S.C.  1962d- 
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(2)  Duration— Federal  participation  under  paragraph 
shall  extend  until  the  earlier  of— 

(A)  the  end  of  the  50-year  period  provided  for  in  sect] 
156  of  the  Water  Resources  Development  Act  of  1976  ( 
U.S.C.  1962d-5f);  and 

(B)  the  completion  of  the  project  for  beach  erosi 
control  and  hurricane  protection,  Virginia  Beach,  Virgin 
as  modified  by  section  102(cc)  of  the  Water  Resour< 
Development  Act  of  1992  (106  Stat.  4810). 

SEC.  356.  EAST  WATERWAY,  WASHINGTON. 

The  project  for  navigation,  East  and  West  Waterways,  Seat 
Harbor,  Washington,  authorized  by  the  1st  section  of  the  Act  er 
tied  “An  Act  making  appropriations  for  the  construction,  rep* 
and  preservation  of  certain  public  works  on  rivers  and  harbc 
and  for  other  purposes”,  approved  March  2,  1919  (40  Stat.  12S 
is  modified  to  direct  the  Secretary — 

(1)  to  expedite  review  of  potential  deepening  of  the  chan: 
in  the  East  waterway  from  Elliott  Bay  to  Terminal  25 
a  depth  of  up  to  51  feet;  and 

(2)  if  determined  to  be  feasible,  to  implement  such  deep* 
ing  as  part  of  project  maintenance. 

In  carrying  out  work  authorized  by  this  section,  the  Secret; 
shall  coordinate  with  the  Port  of  Seattle  regarding  use  of  £ 
27  as  a  dredged  material  disposal  area. 

SEC.  357.  BLUESTONE  LAKE,  WEST  VIRGINIA. 

Section  102(ff)  of  the  Water  Resources  Development  Act 
1992  (106  Stat.  4810)  is  amended  by  inserting  after  “project,”  ‘ 
1st  place  it  appears  “except  for  that  organic  matter  necessary 
maintain  and  enhance  the  biological  resources  of  such  waters  £ 
such  nonobtrusive  items  of  debris  as  may  not  be  economics 
feasible  to  prevent  being  released  through  such  project,”. 

SEC.  358.  MOOREFIELD,  WEST  VIRGINIA. 

(a)  Review. — The  Secretary,  as  part  of  the  implementat 
of  the  project  for  flood  control,  Moorefield,  West  Virginia,  si 
conduct  a  review  of  the  activities  of  the  Corps  of  Engineers 
determine  whether  the  failure  of  the  Corps  of  Engineers  to  compl 
land  acquisition  for  the  project  by  May  1,  1996,  contributed 
any  flood  damages  at  the  town  of  Moorefield  during  1996. 

(b)  Reduction  of  Non-Federal  Share. — To  the  extent 
Secretary  determines  under  subsection  (a)  that  the  activities 
the  Corps  of  Engineers  contributed  to  any  flood  damages,  the  £ 
retary  shall  reduce  the  non-Federal  share  of  the  flood  control  pro; 
by  up  to  $700,000.  Such  costs  shall  become  a  Federal  responsibi 
for  carrying  out  the  flood  control  project. 

SEC.  359.  SOUTHERN  WEST  VIRGINIA. 

(a)  Cost  Sharing. — Section  340(c)(3)  of  the  Water  Resoui 
Development  Act  of  1992  (106  Stat.  4856)  is  amended  to  r 
as  follows: 

“(3)  Cost  sharing.— 

“(A)  In  general. — Total  project  costs  under  each  1( 
cooperation  agreement  entered  into  under  this  subsect 
shall  be  shared  at  75  percent  Federal  and  25  percent  n 
Federal.  The  Federal  share  may  be  in  the  form  of  gra 
or  reimbursements  of  project  costs. 
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“(B)  Credit  for  design  work— The  non-Federal 
interest  shall  receive  credit  for  the  reasonable  costs  of 
design  work  completed  by  such  interest  prior  to  entering 
into  a  local  cooperation  agreement  with  the  Secretary  for 
a  project.  The  credit  for  such  design  work  shall  not  exceed 
6  percent  of  the  total  construction  costs  of  the  project. 

“(C)  Credit  for  interest.— In  the  event  of  a  delay 
in  the  funding  of  the  non-Federal  share  of  a  project  that 
is  the  subject  of  an  agreement  under  this  section,  the 
non-Federal  interest  shall  receive  credit  for  reasonable 
interest  incurred  in  providing  the  non-Federal  share  of 
a  project’s  cost. 

“(D)  Credit  for  lands,  easements,  and  rights-of- 
way. — The  non-Federal  interest  shall  receive  credit  for 
lands,  easements,  rights-of-way,  and  relocations  toward  its 
share  of  project  costs  (including  all  reasonable  costs  associ¬ 
ated  with  obtaining  permits  necessary  for  the  construction, 
operation,  and  maintenance  of  such  project  on  publicly 
owned  or  controlled  lands),  but  not  to  exceed  25  percent 
of  total  project  costs. 

“(E)  Operation  and  maintenance. — Operation  and 
maintenance  costs  for  projects  constructed  with  assistance 
provided  under  this  section  shall  be  100  percent  non-Fed¬ 
eral.”. 

(b)  FUNDING. — Section  340(g)  of  the  Water  Resources  Develop- 
snt  Act  of  1992  (106  Stat.  4856)  is  amended  by  striking 
5,000,000”  and  inserting  “$20,000,000”. 

;c.  360.  WEST  VIRGINIA  TRAILHEAD  FACILITIES. 

Section  306  of  the  Water  Resources  Development  Act  of  1992 
06  Stat.  4840-4841)  is  amended — 

(1)  by  inserting  “(a)  In  General. — ”  before  “The  Secretary”; 

and 

(2)  by  adding  at  the  end  the  following: 

“(b)  Interagency  Agreement.— The  Secretary  shall  enter  into 
l  interagency  agreement  with  the  Federal  entity  that  provided 
sistance  in  the  preparation  of  the  study  for  the  purposes  of 
oviding  ongoing  technical  assistance  and  oversight  for  the  trail 
hlities  envisioned  by  the  plan  developed  under  this  section.  The 
:deral  entity  shall  provide  such  assistance  and  oversight.”. 

!C.  361.  KICKAPOO  RIVER,  WISCONSIN. 

(a)  In  General. — The  project  for  flood  control  and  allied  pur¬ 
ses,  Kickapoo  River,  Wisconsin,  authorized  by  section  203  of 
e  Flood  Control  Act  of  1962  (76  Stat.  1190)  and  modified  by 
ction  814  of  the  Water  Resources  Development  Act  of  1986  (100 
at.  4169),  is  further  modified  as  provided  by  this  section. 

(b)  Transfer  of  Property.— 

(1)  In  general. — Subject  to  the  requirements  of  this  sub¬ 
section,  the  Secretary  shall  transfer  to  the  State  of  Wisconsin, 
without  consideration,  all  right,  title,  and  interest  of  the  United 
States  to  the  lands  described  in  paragraph  (3),  including  all 
works,  structures,  and  other  improvements  to  such  lands. 

(2)  Transfer  to  secretary  of  the  interior. — Subject 
to  the  requirements  of  this  subsection,  on  the  date  of  the 
transfer  under  paragraph  (1),  the  Secretary  shall  transfer  to 
the  Secretary  of  the  Interior,  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  to  lands  that  are  cul- 


turally  and  religiously  significant  sites  of  the  Ho-Chunk  Natior 
(a  federally  recognized  Indian  tribe)  and  are  located  withir 
the  lands  described  in  paragraph  (3).  Such  lands  shall  b< 
described  in  accordance  with  paragraph  (4)(C)  and  may  no 
exceed  a  total  of  1,200  acres. 

(3)  Land  description. — The  lands  to  be  transferred  pursu 
ant  to  paragraphs  (1)  and  (2)  are  the  approximately  8,565 
acres  of  land  associated  with  the  LaFarge  Dam  and  Lake  por 
tion  of  the  project  referred  to  in  subsection  (a)  in  Vemoi 
County,  Wisconsin,  in  the  following  sections: 

(A)  Section  31,  Township  14  North,  Range  1  Wes 
of  the  4th  Principal  Meridian. 

(B)  Sections  2  through  11,  and  16,  17,  20,  and  21 
Township  13  North,  Range  2  West  of  the  4th  Principa 
Meridian. 

(C)  Sections  15,  16,  21  through  24,  26,  27,  31,  an( 
33  through  36,  Township  14  North,  Range  2  West  of  th< 
4th  Principal  Meridian. 

(4)  Terms  and  conditions.— 

(A)  Hold  harmless;  reimbursement  of  unitei 
states. — The  transfer  under  paragraph  (1)  shall  be  madi 
on  the  condition  that  the  State  of  Wisconsin  enters  inti 
a  written  agreement  with  the  Secretary  to  hold  the  Unitec 
States  harmless  from  all  claims  arising  from  or  througl 
the  operation  of  the  lands  and  improvements  subject  ti 
the  transfer.  If  title  to  the  lands  described  in  paragrapl 
(3)  is  sold  or  transferred  by  the  State,  the  State  shal 
reimburse  the  United  States  for  the  price  originally  paic 
by  the  United  States  for  purchasing  such  lands. 

(B)  In  general. — The  Secretary  shall  make  the  trans 
fers  under  paragraphs  (1)  and  (2)  only  if  on  or  before 
October  31,  1997,  the  State  of  Wisconsin  enters  into  anc 
submits  to  the  Secretary  a  memorandum  of  understanding 
as  specified  in  subparagraph  (C),  with  the  tribal  organiza 
tion  (as  defined  by  section  4(1)  of  the  Indian  Self-Determina 
tion  and  Education  Assistance  Act  (25  U.S.C.  450b(l)))  o 
the  Ho-Chunk  Nation. 

(C)  Memorandum  of  understanding.— The  memoran 
dum  of  understanding  referred  to  in  subparagraph  (B)  shal 
contain,  at  a  minimum,  the  following: 

(i)  A  description  of  sites  and  associated  lands  ti 
be  transferred  to  the  Secretary  of  the  Interior  unde 
paragraph  (2). 

(ii)  An  agreement  specifying  that  the  lands  trans 
ferred  under  paragraphs  (1)  and  (2)  shall  be  preservec 
in  a  natural  state  afid  developed  only  to  the  exten 
necessary  to  enhance  outdoor  recreational  and  edu 
cational  opportunities. 

(iii)  An  agreement  specifying  the  terms  and  condi 
tions  of  a  plan  for  the  management  of  the  lands  ti 
be  transferred  under  paragraphs  (1)  and  (2). 

(iv)  A  provision  requiring  a  review  of  the  plai 
referred  to  in  clause  (iii)  to  be  conducted  every  11 
years  under  which  the  State  of  Wisconsin,  actinj 
through  the  Kickapoo  Valley  Governing  Board,  ant 
the  Ho-Chunk  Nation  may  agree  to  revisions  to  thi 
plan  in  order  to  address  changed  circumstances  oi 
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the  lands  transferred  under  paragraph  (2).  Such  provi¬ 
sion  may  include  a  plan  for  the  transfer  by  the  State 
to  the  United  States  of  any  additional  site  discovered 
to  be  culturally  and  religiously  significant  to  the  Ho- 
Chunk  Nation. 

(v)  An  agreement  preventing  or  limiting  the  public 
disclosure  of  the  location  or  existence  of  each  site  of 
particular  cultural  or  religious  significance  to  the  Ho- 
Chunk  Nation  if  public  disclosure  would  jeopardize 
the  cultural  or  religious  integrity  of  the  site. 

(5)  Administration  of  lands.— The  lands  transferred  to 
the  Secretary  of  the  Interior  under  paragraph  (2),  and  any 
lands  transferred  to  the  Secretary  of  the  Interior  under  the 
memorandum  of  understanding  entered  into  under  paragraph 
(4),  or  under  any  revision  of  such  memorandum  of  understand¬ 
ing,  shall  be  held  in  trust  by  the  United  States  for,  and  added 
to  and  administered  as  part  of  the  reservation  of,  the  Ho- 
Chunk  Nation. 

(6)  Transfer  of  flowage  easements.— The  Secretary 
shall  transfer  to  the  owner  of  the  servient  estate,  without 
consideration,  all  right,  title,  and  interest  of  the  United  States 
in  and  to  each  flowage  easement  acquired  as  part  of  the  project 
referred  to  in  subsection  (a)  within  Township  14  North,  Range 
2  West  of  the  4th  Principal  Meridian,  Vernon  County,  Wiscon¬ 
sin. 

(7)  Deauthorization. — Except  as  provided  in  subsection 
(c),  the  LaFarge  Dam  and  Lake  portion  of  the  project  referred 
to  in  subsection  (a)  is  not  authorized  after  the  date  of  the 
transfer  under  this  subsection. 

(8)  Interim  management  and  maintenance. — The  Sec¬ 
retary  shall  continue  to  manage  and  maintain  the  LaFarge 
Dam  and  Lake  portion  of  the  project  referred  to  in  subsection 
(a)  until  the  date  of  the  transfer  under  this  subsection. 

(c)  Completion  of  Project  Features. — 

(1)  Requirement. — The  Secretary  shall  undertake  the 
completion  of  the  following  features  of  the  project  referred 
to  in  subsection  (a): 

(A)  The  continued  relocation  of  State  highway  route 
131  and  county  highway  routes  P  and  F  substantially  in 
accordance  with  plans  contained  in  Design  Memorandum 
No.  6,  Relocation-LaFarge  Reservoir,  dated  June  1970; 
except  that  the  relocation  shall  genei  ally  follow  the  existing 
road  rights-of-way  through  the  Kickapoo  Valley. 

(B)  Site  restoration  of  abandoned  wells,  farm  sites, 
and  safety  modifications  to  the  water  control  structures. 

(2)  Additional  requirements.— All  activities  undertaken 
pursuant  to  this  subsection  shall  comply  with  the  Native  Amer¬ 
ican  Graves  Protection  and  Repatriation  Act  (25  U.S.C.  3001 
et  seq.),  the  Archaeological  Resources  Protection  Act  of  1979 
(16  U.S.C.  470aa  et  seq.),  the  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.),  and  any  subsequent  Federal  law 
enacted  relating  to  cultural  artifacts,  human  remains,  or  his¬ 
toric  preservation. 

(3)  Participation  by  state  of  Wisconsin  and  the  ho- 
CHUNK  nation. — In  undertaking  completion  of  the  features 
under  paragraph  (1),  the  Secretary  shall  consult  with  the  State 


Native 

Americans. 


(d)  Funding. — There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $17,000,000. 


SEC.  362.  TETON  COUNTY,  WYOMING. 


Section  840  of  the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4176)  is  amended — 

(1)  by  striking  Provided,  That”  and  inserting  except 


tuat  } 

(2)  by  striking  “in  cash  or  materials”  and  inserting 
through  providing  in-kind  services  or  cash  or  materials,”;  and 

(3)  by  adding  at  the  end  the  following:  “In  carrying  out 
this  section,  the  Secretary  may  enter  into  agreements  with 
the  non-Federal  sponsor  permitting  the  non-Federal  sponsor 
to  perform  operation  and  maintenance  for  the  project  on  a 
cost-reimbursable  basis.”. 


SEC.  363.  PROJECT  REAUTHORIZATIONS. 

(a)  Grand  Prairie  Region  and  Bayou  Meto  Basin, 
Arkansas. — The  project  for  flood  control,  Grand  Prairie  Region 
and  Bayou  Meto  Basin,  Arkansas,  authorized  by  section  204  of 
the  Flood  Control  Act  of  1950  (64  Stat.  174)  and  deauthorized 
pursuant  to  section  1001(b)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  579a(b)),  is  authorized  to  be  carried  out 
by  the  Secretary;  except  that  the  scope  of  the  project  includes 
ground  water  protection  and  conservation,  agricultural  water  sup¬ 
ply,  and  waterfowl  management  if  the  Secretary  determines  that 
the  change  in  the  scope  of  the  project  is  technically  sound,  environ¬ 
mentally  acceptable,  and  economic,  as  applicable. 

(b)  White  River,  Arkansas.— The  project  for  navigation,  White 
River  Navigation  to  Batesville,  Arkansas,  authorized  by  section 
601(a)  of  the  Water  Resources  Development  Act  of  1986  (100  Stat. 
4139)  and  deauthorized  by  section  52(b)  of  the  Water  Resources 
Development  Act  of  1988  (102  Stat.  4044),  is  authorized  to  be 
carried  out  by  the  Secretary. 

(c)  Des  Plaines  River,  Illinois.— The  project  for  wetlands 
research,  Des  Plaines  River,  Illinois,  authorized  by  section  45  of 
the  Water  Resources  Development  Act  of  1988  (102  Stat.  4041) 
and  deauthorized  pursuant  to  section  1001(b)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C.  579a(b)),  is  author¬ 
ized  to  be  carried  out  by  the  Secretary. 

(d)  Alpena  Harbor,  Michigan. — The  project  for  navigation, 
Alpena  Harbor,  Michigan,  authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1090)  and  deauthorized  pursuant 
to  section  1001(b)  of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  579a(b)),  is  authorized  to  be  carried  out  by  the 
Secretary. 

(e)  Ontonagon  Harbor,  Ontonagon  County,  Michigan. — 
The  project  for  navigation,  Ontonagon  Harbor,  Ontonagon  County, 
Michigan,  authorized  by  section  101  of  the  River  and  Harbor  Act 
of  1962  (76  Stat.  1176)  and  deauthorized  pursuant  to  section  1001(b) 
of  the  Water  Resources  Development  Act  of  1986  (33  U.S.C.  579a(b)), 
is  authorized  to  be  carried  out  by  the  Secretary. 

(f)  Knife  River  Harbor,  Minnesota. — The  project  for  naviga¬ 
tion,  Knife  River  Harbor,  Minnesota,  authorized  by  section  100 
of  the  Water  Resources  Development  Act  of  1974  (88  Stat.  41) 
and  deauthorized  pursuant  to  section  1001(b)  of  the  Water 
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•ces  Development  Act  of  1986  (33  U.S.C.  579a(b)),  is  author- 
be  carried  out  by  the  Secretary. 

i  Cliffwood  Beach,  New  Jersey.— The  project  for  hurricane- 
Drotection  and  beach  erosion  control  on  Raritan  Bay  and 
Hook  Bay,  New  Jersey,  authorized  by  section  203  of  the 
Control  Act  of  1962  (76  Stat.  1181)  and  deauthorized  pursuant 
tion  1001(b)  of  the  Water  Resources  Development  Act  of 
33  U.S.C.  579a(b)),  is  authorized  to  be  carried  out  by  the 
ary. 

4.  PROJECT  DEAUTHORIZATIONS. 

Le  following  projects  are  not  authorized  after  the  date  of 
ctment  of  this  Act: 

(1)  Branford  harbor,  Connecticut.— The  2,267  square 
)t  portion  of  the  project  for  navigation  in  the  Branford  River, 
anford  Harbor,  Connecticut,  authorized  by  the  1st  section 
the  Act  entitled  “An  Act  making  appropriations  for  the 

is  traction,  repair,  and  preservation  of  certain  public  works 
rivers  and  harbors,  and  for  other  purposes”,  approved  June 
,  1902  (32  Stat.  333),  lying  shoreward  of  a  line  described 
follows:  Beginning  at  a  point  on  the  authorized  Federal 
vigation  channel  line  the  coordinates  of  which  are 
L56, 181.32,  E581,572.38,  running  thence  south  70  degrees, 
minutes,  8  seconds  west  a  distance  of  171.58  feet  to  another 
int  on  the  authorized  Federal  navigation  channel  line  the 
Drdinates  of  which  are  N156,123.16,  E581, 410.96. 

(2)  Bridgeport  harbor,  Connecticut. — 

(A)  Anchorage  area. — The  portion  of  the  project  for 
navigation,  Bridgeport  Harbor,  Connecticut,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of  1958  (72  Stat. 
297),  consisting  of  a  2-acre  anchorage  area  with  a  depth 
of  6  feet  at  the  head  of  Johnsons  River  between  the  Federal 
channel  and  Hollisters  Dam. 

(B)  Johnsons  river  channel— The  portion  of  the 
project  for  navigation,  Johnsons  River  Channel,  Bridgeport 
Harbor,  Connecticut,  authorized  by  the  1st  section  of  the 
Act  entitled  “An  Act  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes”,  approved  July  24,  1946 
(60  Stat.  634),  that  is  northerly  of  a  line  across  the  Federal 
channel  the  coordinates  of  which  are  north  123318.35,  east 
486301.68,  and  north  123257.15,  east  486380.77. 

(3)  Guilford  harbor,  Connecticut.— The  portion  of  the 
Dject  for  navigation,  Guilford  Harbor,  Connecticut,  authorized 
section  2  of  the  Act  entitled  “An  Act  authorizing  the  constrac- 
n,  repair,  and  preservation  of  certain  public  works  on  rivers 
d  harbors,  and  for  other  purposes”,  approved  March  2,  1945 
)  Stat.  13),  that  consists  of  the  6-foot  deep  channel  in  Sluice 
eek  and  that  is  not  included  in  the  following  description 
he  realigned  channel:  Beginning  at  a  point  where  the  Sluice 
eek  Channel  intersects  with  the  main  entrance  channel, 
.59194.63,  E623201.07,  thence  running  north  24  degrees,  58 
nutes,  15.2  seconds  west  478.40  feet  to  a  point  N159628.31, 
>22999.11,  thence  running  north  20  degrees,  18  minutes,  31.7 


turning  and  running  south  20  degrees,  18  minutes,  31.0  seconc 
east  349.35  feet  to  a  point  N159649.45,  E623049.94,  them 
turning  and  running  south  24  degrees,  58  minutes,  11.1  seconc 
east  341.36  feet  to  a  point  N159340.00,  E623194.04,  them 
turning  and  running  south  90  degrees,  0  minutes,  0  seconc 
east  78.86  feet  to  a  point  N159340.00,  E623272.90. 

(4)  Mystic  river,  Connecticut. — The  following  portion  i 
the  project  for  improving  the  Mystic  River,  Connecticut,  autho 
ized  by  the  1st  section  of  the  Act  entitled  “An  Act  makir 
appropriations  for  the  construction,  repair,  and  preservatic 
of  certain  public  works  on  rivers  and  harbors,  and  for  oth< 
purposes”,  approved  March  4,  1913  (37  Stat.  802):  Beginnir 
in  the  15-foot  deep  channel  at  coordinates  north  190860.8: 
east  814416.20,  thence  running  southeast  about  52.01  feet  i 
the  coordinates  north  190809.47,  east  814424.49,  thence  ru] 
ning  southwest  about  34.02  feet  to  coordinates  north  190780.4' 
east  814406.70,  thence  running  north  about  80.91  feet  to  tl 
point  of  beginning. 

(5)  Norwalk  harbor,  Connecticut.— 

(A)  In  general. — The  following  portions  of  projec 
for  navigation,  Norwalk  Harbor,  Connecticut: 

(i)  The  portion  authorized  by  the  1st  section 
the  Act  entitled  “An  Act  making  appropriations  f< 
the  construction,  repair,  and  preservation  of  certa] 
public  works  on  rivers  and  harbors,  and  for  other  pu 
poses”,  approved  March  2,  1919  (40  Stat.  1276),  thi 
lies  northerly  of  a  line  across  the  Federal  chann 
having  coordinates  N104199.72,  E417774.12  ar 
N104155.59,  E417628.96. 

(ii)  The  portions  of  the  6-foot  deep  East  Norwal 
Channel  and  Anchorage,  authorized  by  section  2 
the  Act  entitled  “An  Act  authorizing  the  constructs 
repair,  and  preservation  of  certain  public  works  c 
rivers  and  harbors,  and  for  other  purposes”,  approve 
March  2,  1945  (59  Stat.  13),  that  are  not  include 
in  the  description  of  the  realigned  channel  and  ancho 
age  set  forth  in  subparagraph  (B). 

(B)  Description  of  realigned  channel  and  ancho] 
age. — The  realigned  6-foot  deep  East  Norwalk  Chann 
and  Anchorage  referred  to  in  subparagraph  (A)(ii) 
described  as  follows:  Beginning  at  a  point  on  the  Ea 
Norwalk  Channel,  N95743.02,  E419581.37,  thence  runnir 
northwesterly  about  463.96  feet  to  a  point  N96197.9 
E419490.18,  thence  running  northwesterly  about  549. c 
feet  to  a  point  N96608.49,  E419125.23,  thence  runnir 
northwesterly  about  384.06  feet  to  a  point  N96965.9 
E418984.75,  thence  running  northwesterly  about  407. i 
feet  to  a  point  N97353.87,  E418860.78,  thence  runnir 
westerly  about  58.26  feet  to  a  point  N97336.26,  E418805.2 
thence  running  northwesterly  about  70.99  feet  to  a  poii 
N97390.30,  E418759.21,  thence  running  westerly  aboi 
71.78  feet  to  a  point  on  the  anchorage  limit  N97405.2 
E418689.01,  thence  running  southerly  along  the  westei 
limits  of  the  Federal  anchorage  in  existence  on  the  da' 
of  the  enactment  of  this  Act  until  reaching  a  poii 
N95893.74,  E419449.17,  thence  running  in  a  southwester 
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direction  about  78.74  feet  to  a  point  on  the  East  Norwalk 
Channel  N95815.62,  E419439.33. 

(C)  Designation  of  realigned  channel  and  anchor¬ 
age. — All  of  the  realigned  channel  shall  be  redesignated 
as  an  anchorage,  with  the  exception  of  the  portion  of  the 
channel  that  narrows  to  a  width  of  100  feet  and  terminates 
at  a  line  the  coordinates  of  which  are  N96456.81, 
E419260.06  and  N96390.37,  E419185.32,  which  shall 
remain  as  a  channel. 

(6)  PATCHOGUE  RIVER,  WESTBROOK,  CONNECTICUT  — 

(A)  IN  GENERAL. — The  following  portion  of  the  project 
for  navigation,  Patchogue  River,  Connecticut,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of  1954  (68 
Stat.  1249):  A  portion  of  the  8-foot  deep  channel  that  lies 
northwesterly  of  a  line  whose  coordinates  are  N161108.83, 
E676901.34  and  N161246.53,  E677103.75.  The  perimeter 
of  this  area  starts  at  a  point  with  coordinates  N161108.83, 
E676901.34,  thence  running  north  7  degrees,  50  minutes, 

44.2  seconds  west  27.91  feet  to  a  point  N161136.48, 
E676897.53,  thence  running  north  55  degrees,  46  minutes, 

23.3  seconds  east  190.05  feet  to  a  point  N161243.38, 
E677054.67,  thence  running  north  86  degrees,  19  minutes, 
39.9  seconds  east  49.18  feet  to  a  point  N161246.53, 
E677103.75,  thence  running  south  55  degrees,  46  minutes, 
20.8  seconds  west  244.81  feet  to  the  point  of  origin. 

(B)  Redesignation. — The  portion  of  the  project  for 
navigation,  Patchogue  River,  Connecticut,  referred  to  in 
subparagraph  (A),  which  is  now  part  of  the  8-foot  deep 
anchorage  lying  northwesterly  of  a  line  whose  coordinates 
are  N161067.46,  E676982.76  and  N161173.63,  E677138.81, 
is  redesignated  as  part  of  the  8-foot  deep  channel.  The 
perimeter  of  this  area  starts  at  a  point  with  coordinates 
N161067.46,  E676982.76,  thence  running  north  7  degrees, 
48  minutes,  40.7  seconds  west  5.59  feet  to  a  point 
N161073.00,  E676982.00,  thence  running  north  55  degrees, 
46  minutes,  25.1  seconds  east  177.79  feet  to  a  point 
N161173.00,  E677129.00,  thence  running  north  86  degrees, 
19  minutes,  31.8  seconds  east  9.83  feet  to  a  point 
N161173.63,  E677138.81,  thence  running  south  55  degrees, 
46  minutes,  12.9  seconds  west  188.74  feet  to  the  point 
of  origin. 

(7)  Southport  harbor,  Connecticut  — 

(A)  In  GENERAL. — The  following  portions  of  the  project 
for  navigation,  Southport  Harbor,  Connecticut,  authorized 
by  the  1st  section  of  the  Act  entitled  “An  Act  authorizing 
the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes”, 
approved  August  30,  1935  (49  Stat.  1029): 

(i)  The  6-foot  deep  anchorage  located  at  the  head 
of  the  project. 

(ii)  The  portion  of  the  9-foot  deep  channel  begin¬ 
ning  at  a  bend  in  the  channel  the  coordinates  of  which 
are  north  109131.16,  east  452653.32,  running  thence 
in  a  northeasterly  direction  about  943.01  feet  to  a 
point  the  coordinates  of  which  are  north  109635.22, 
east  453450.31,  running  thence  in  a  southeasterly 
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of  which  are  north  109617.15,  east  453463.98,  runn: 
thence  in  a  southwesterly  direction  about  945.18  f 
to  the  point  of  beginning. 

(B)  Remainder. — The  portion  of  the  project  refer: 

to  in  subparagraph  (A)  that  is  remaining  after  i 

deauthorization  made  by  subparagraph  (A)  and  that 

northerly  of  a  line  the  coordinates  of  which  are  no: 

108699.15,  east  452768.36,  and  north  108655.66,  e 

452858.73,  is  redesignated  as  an  anchorage. 

(8)  Stony  creek,  Connecticut. — The  following  portion 
the  project  for  navigation,  Stony  Creek,  Connecticut,  authori: 
under  section  107  of  the  River  and  Harbor  Act  of  1960 
U.S.C.  577),  located  in  the  6-foot  deep  maneuvering  bas 
Beginning  at  coordinates  N157, 031.91,  E599,030.79,  thence  n 
ning  northeasterly  about  221.16  feet  to  coordina 
N157, 191.06,  E599, 184.37,  thence  running  northerly  ah 
162.60  feet  to  coordinates  N157,353.56,  E599, 189.99,  the: 
running  southwesterly  about  358.90  feet  to  the  point  of  beg 
ning. 

(9)  East  boothbay  harbor,  Maine. — The  following  port 
of  the  navigation  project  for  East  Boothbay  Harbor,  Mai 
authorized  by  the  1st  section  of  the  Act  entitled  “An  Act  mak 
appropriations  for  the  construction,  repair,  and  preservat 
of  certain  public  works  on  rivers  and  harbors,  and  for  otl 
purposes”,  approved  June  25,  1910  (36  Stat.  657),  contain 
approximately  1.15  acres  and  described  in  accordance  w 
the  Maine  State  Coordinate  System,  West  Zone: 

Beginning  at  a  point  noted  as  point  number  6  and  sho 
as  having  plan  coordinates  of  North  9,  722,  East  9,  909, 
the  plan  entitled,  “East  Boothbay  Harbor,  Maine,  examinati 
8-foot  area”,  and  dated  August  9,  1955,  Drawing  Number  F1I 
D-6-2,  that  point  having  Maine  State  Coordinate  System,  W 
Zone  coordinates  of  Northing  74514,  Easting  698381. 

Thence,  North  58  degrees,  12  minutes,  30  seconds  E 
a  distance  of  120.9  feet  to  a  point. 

Thence,  South  72  degrees,  21  minutes,  50  seconds  E 
a  distance  of  106.2  feet  to  a  point. 

Thence,  South  32  degrees,  04  minutes,  55  seconds  E 
a  distance  of  218.9  feet  to  a  point. 

Thence,  South  61  degrees,  29  minutes,  40  seconds  W 
a  distance  of  148.9  feet  to  a  point. 

Thence,  North  35  degrees,  14  minutes,  12  seconds  W 
a  distance  of  87.5  feet  to  a  point. 

Thence,  North  78  degrees,  30  minutes,  58  seconds  W 
a  distance  of  68.4  feet  to  a  point. 

Thence,  North  27  degrees,  11  minutes,  39  seconds  W 
a  distance  of  157.3  feet  to  the  point  of  beginning. 

(10)  Kennebunk  river,  Maine —The  portion  of  the  proj 
for  navigation,  Kennebunk  River,  Maine,  authorized  by  sect 
101  of  the  River  and  Harbor  Act  of  1962  (76  Stat.  1173)  * 
consisting  of  a  6-foot  deep  channel  that  lies  northerly  o 
line  the  coordinates  of  which  are  N191412.53,  E417265.28  ( 
N191445.83,  E417332.48. 

(11)  York  harbor,  Maine. — The  following  portions  of 
project  for  navigation,  York  Harbor,  Maine,  authorized  by  s 
tion  101  of  the  River  and  Harbor  Act  of  1960  (74  Stat.  41 
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(A)  The  portion  located  in  the  8-foot  deep  anchorage 
area  beginning  at  coordinates  N109340.19,  E372066.93, 
thence  running  north  65  degrees,  12  minutes,  10.5  seconds 
east  423.27  feet  to  a  point  N109517.71,  E372451.17,  thence 
running  north  28  degrees,  42  minutes,  58.3  seconds  west 
11.68  feet  to  a  point  N109527.95,  E372445.56,  thence  run¬ 
ning  south  63  degrees,  37  minutes,  24.6  seconds  west 
422.63  feet  to  the  point  of  beginning. 

(B)  The  portion  located  in  the  8-foot  deep  anchorage 
area  beginning  at  coordinates  N108557.24,  E371645.88, 
thence  running  south  60  degrees,  41  minutes,  17.2  seconds 
east  484.51  feet  to  a  point  N108320.04,  E372068.36,  thence 
running  north  29  degrees,  12  minutes,  53.3  seconds  east 
15.28  feet  to  a  point  N108333.38,  E372075.82,  thence  run¬ 
ning  north  62  degrees,  29  minutes,  42.1  seconds  west 
484.73  feet  to  the  point  of  beginning. 

(12)  Chelsea  river,  boston  harbor,  Massachusetts.— 
The  following  portion  of  the  project  for  navigation,  Boston  Har¬ 
bor,  Massachusetts,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1962  (76  Stat.  1173),  consisting  of  a  35- 
foot  deep  channel  in  the  Chelsea  River:  Beginning  at  a  point 
on  the  northern  limit  of  the  existing  project  N505357.84, 
E724519.19,  thence  running  northeasterly  about  384.19  feet 
along  the  northern  limit  of  the  existing  project  to  a  bend  on 
the  northern  limit  of  the  existing  project  N505526.87, 
E724864.20,  thence  running  southeasterly  about  368.00  feet 
along  the  northern  limit  of  the  existing  project  to  another 
point  N505404.77,  E725211.35,  thence  running  westerly  about 
594.53  feet  to  a  point  N505376.12,  E724617.51,  thence  running 
southwesterly  about  100.00  feet  to  the  point  of  origin. 

(13)  Cohasset  harbor,  Massachusetts— The  following 
portions  of  the  project  for  navigation,  Cohasset  Harbor, 
Massachusetts,  authorized  by  section  2  of  the  Act  entitled  “An 
Act  authorizing  the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and  for  other  pur¬ 
poses”,  approved  March  2,  1945  (59  Stat.  12),  and  authorized 
pursuant  to  section  107  of  the  River  and  Harbor  Act  of  1960 
(33  U.S.C.  577):  A  7-foot  deep  anchorage  and  a  6-foot  deep 
anchorage;  beginning  at  site  1,  beginning  at  a  point 
N453510.15,  E792664.63,  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a  point  N453325.90, 
E792419.07,  thence  running  north  57  degrees  56  minutes  36.8 
seconds  west  201.00  feet  to  a  point  N453432.58,  E792248.72, 
thence  running  south  88  degrees  57  minutes  25.6  seconds  west 
50.00  feet  to  a  point  N453431.67,  E792198.73,  thence  running 
north  01  degree  02  minutes  52.3  seconds  west  66.71  feet  to 
a  point  N453498.37,  E792197.51,  thence  running  north  69 
degrees  12  minutes  52.3  seconds  east  332.32  feet  to  a  point 
N453616.30,  E792508.20,.  thence  running  south  55  degrees  50 
minutes  24.1  seconds  east  189.05  feet  to  the  point  of  origin; 
then  site  2,  beginning  at  a  point,  N452886.64,  E791287.83, 
thence  running  south  00  degrees  00  minutes  00.0  seconds  west 
56.04  feet  to  a  point,  N452830.60,  E791287.83,  thence  running 
north  90  degrees  00  minutes  00.0  seconds  west  101.92  feet 
to  a  point,  N452830.60,  E791185.91,  thence  running  north  52 
degrees  12  minutes  49.7  seconds  east  89.42  feet  to  a  point, 
N452885.39,  E791256.58,  thence  running  north  87  degrees  42 
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minutes  33.8  seconds  east  31.28  feet  to  the  point  of  origin; 
and  site  3,  beginning  at  a  point,  N452261.08,  E792040.24, 
thence  running  north  89  degrees  07  minutes  19.5  seconds  east 
118.78  feet  to  a  point,  N452262.90,  E792159.01,  thence  running 
south  43  degrees  39  minutes  06.8  seconds  west  40.27  feet 
to  a  point,  N452233.76,  E792131.21,  thence  running  north  74 
degrees  33  minutes  29.1  seconds  west  94.42  feet  to  a  point, 
N452258.90,  E792040.20,  thence  running  north  01  degree  03 
minutes  04.3  seconds  east  2.18  feet  to  the  point  of  origin. 

(14)  Falmouth,  Massachusetts.— 

(A)  Deauthorizations.— The  following  portions  of  the 
project  for  navigation,  Falmouth  Harbor,  Massachusetts, 
authorized  by  section  101  of  the  River  and  Harbor  Act 
of  1948  (62  Stat.  1172): 

(i)  The  portion  commencing  at  a  point  north 
199286.37  east  844394.81  a  line  running  north  73 
degrees  09  minutes  29  seconds  east  440.34  feet  to 
a  point  north  199413.99  east  844816.36,  thence  turning 
and  running  north  43  degrees  09  minutes  34.5  seconds 
east  119.99  feet  to  a  point  north  199501.52  east 
844898.44,  thence  turning  and  running  south  66 
degrees  52  minutes  03.5  seconds  east  547.66  feet 
returning  to  a  point  north  199286.41  east  844394.91. 

(ii)  The  portion  commencing  at  a  point  north 
199647.41  east  845035.25  a  line  running  north  43 
degrees  09  minutes  33.1  seconds  east  767.15  feet  to 
a  point  north  200207.01  east  845560.00,  thence  turning 
and  running  north  11  degrees  04  minutes  24.3  seconds 
west  380.08  feet  to  a  point  north  200580.01  east 
845487.00,  thence  turning  and  running  north  22 
degrees  05  minutes  50.8  seconds  east  1332.36  feet  to 
a  point  north  201814.50  east  845988.21,  thence  turning 
and  running  north  02  degrees  54  minutes  15.7  seconds 
east  15.0  feet  to  a  point  north  201829.48  east 
845988.97,  thence  turning  and  running  south  24 
degrees  56  minutes  42.3  seconds  west  1410.29  feet 
returning  to  the  point  north  200550.75  east  845394.18. 

(B)  Redesignation. — The  portion  of  the  project  for 
navigation,  Falmouth,  Massachusetts,  referred  to  in 
subparagraph  (A)  upstream  of  a  line  designated  by  the 
2  points  north  199463.18  east  844496.40  and  north 
199350.36  east  844544.60  is  redesignated  as  an  anchorage 
area. 

(15)  Mystic  river,  Massachusetts.— The  following  portion 
of  the  project  for  navigation,  Mystic  River,  Massachusetts, 
authorized  by  section  101  of  the  River  and  Harbor  Act  of 
1950  (64  Stat.  164):  The  35-foot  deep  channel  beginning  at 
a  point  on  the  northern  limit  of  the  existing  project, 
N506243.78,  E717600.27,  thence  running  easterly  about 
1000.00  feet  along  the  northern  limit  of  the  existing  project 
to  a  point,  N506083.42,  E718587.33,  thence  running  southerly 
about  40.00  feet  to  a  point,  N506043.94,  E7 18580.91,  thence 
running  westerly  about  1000.00  feet  to  a  point,  N506204.29, 
E717593.85,  thence  running  northerly  about  40.00  feet  to  the 
point  of  origin. 


the  southern  limit  of  the  authorized  project,  N489391.22, 
E728246.54,  thence  running  northerly  about  54  feet  to  a  point, 
N489445.53,  E728244.97,  thence  running  easterly  about  2,926 
feet  to  a  point,  N489527.38,  E731170.41,  thence  running  south¬ 
easterly  about  81  feet  to  a  point,  N489474.87,  E731232.55, 
thence  running  westerly  about  2,987  feet  to  the  point  of  origin. 

(17)  Weymouth-fore  and  town  rivers,  Massachusetts.— 
The  following  portions  of  the  project  for  navigation,  Weymouth- 
Fore  and  Town  Rivers,  Boston  Harbor,  Massachusetts,  author¬ 
ized  by  section  301  of  the  River  and  Harbor  Act  of  1965  (79 
Stat.  1089): 

(A)  The  35-foot  deep  channel  beginning  at  a  bend  on 
the  southern  limit  of  the  existing  project,  N457394.01, 
E741109.74,  thence  running  westerly  about  405.25  feet  to 
a  point,  N457334.64,  E740708.86,  thence  running  south¬ 
westerly  about  462.60  feet  to  another  bend  in  the  southern 
limit  of  the  existing  project,  N457132.00,  E740293.00, 
thence  running  northeasterly  about  857.74  feet  along  the 
southern  limit  of  the  existing  project  to  the  point  of  origin. 

(B)  The  15-  and  35-foot  deep  channels  beginning  at 
a  point  on  the  southern  limit  of  the  existing  project, 
N457163.41,  E739903.49,  thence  running  northerly  about 
111.99  feet  to  a  point,  N457275.37,  E739900.76,  thence 
running  westerly  about  692.37  feet  to  a  point  N457303.40, 
E739208.96,  thence  running  southwesterly  about  190.01 
feet  to  another  point  on  the  southern  limit  of  the  existing 
project,  N457233.17,  E739032.41,  thence  running  easterly 
about  873.87  feet  along  the  southern  limit  of  the  existing 
project  to  the  point  of  origin. 

(18)  COCHECO  RIVER,  NEW  HAMPSHIRE.— 

(A)  In  GENERAL. — The  portion  of  the  project  for  naviga¬ 
tion,  Cocheco  River,  New  Hampshire,  authorized  by  the 
1st  section  of  the  Act  entitled  “An  Act  making  appropria¬ 
tions  for  the  construction,  repair,  and  preservation  of  cer¬ 
tain  public  works  on  rivers  and  harbors,  and  for  other 
purposes”,  approved  September  19,  1890  (26  Stat.  436), 
and  consisting  of  a  7-foot  deep  channel  that  lies  northerly 
of  a  line  the  coordinates  of  which  are  N255292.31, 
E713095.36,  and  N255334.51,  E713138.01. 

(B)  Maintenance  dredging.— Not  later  than  18 
months  after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  perform  maintenance  dredging  for  the 
remaining  authorized  portions  of  the  Federal  navigation 
channel  under  the  project  described  in  subparagraph  (A) 
to  restore  authorized  channel  dimensions. 

(19)  Morristown  harbor,  new  york. — The  portion  of  the 
project  for  navigation,  Morristown  Harbor,  New  York,  author¬ 
ized  by  the  1st  section  of  the  Act  entitled  “An  Act  authorizing 
the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes”,  approved 
January  21,  1927  (44  Stat.  1014),  that  lies  north  of  the  northern 
boundary  of  Morris  Street  extended. 

(20)  Oswegatchie  river,  ogdensburg,  NEW  YORK.— The 
portion  of  the  Federal  channel  of  the  project  for  navigation, 
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Ogdensburg  Harbor,  New  York,  authorized  by  the  1st  sec 
of  the  Act  entitled  “An  Act  making  appropriations  for 
construction,  repair,  and  preservation  of  certain  public  w( 
on  rivers  and  harbors,  and  for  other  purposes”,  approved  J 
25,  1910  (36  Stat.  635),  and  modified  by  the  1st  sectioi 
the  Act  entitled  “An  Act  authorizing  the  construction,  ref 
and  preservation  of  certain  public  works  on  rivers  and  harb 
and  for  other  purposes”,  approved  August  30,  1935  (49  S 
1037),  that  is  in  the  Oswegatchie  River  in  Ogdensburg,  I 
York,  from  the  southernmost  alignment  of  the  Route  68  bri 
upstream  to  the  northernmost  alignment  of  the  Lake  St 
bridge. 

(21)  Conneaut  HARBOR,  OHIO. — The  most  southerly 
feet  of  the  1,670-foot  long  Shore  Arm  of  the  project  for  nav 
tion,  Conneaut  Harbor,  Ohio,  authorized  by  the  1st  sec 
of  the  Act  entitled  “An  Act  making  appropriations  for 
construction,  repair,  and  preservation  of  certain  public  w< 
on  rivers  and  harbors,  and  for  other  purposes”,  approved  J 
25,  1910  (36  Stat.  653). 

(22)  Lorain  small  boat  basin,  lake  erie,  ohio. — 
portion  of  the  Federal  navigation  channel,  Lorain  Small  I 
Basin,  Lake  Erie,  Ohio,  authorized  pursuant  to  section 
of  the  River  and  Harbor  Act  of  1960  (33  U.S.C.  577)  i 
is  situated  in  the  State  of  Ohio,  County  of  Lorain,  Town! 
of  Black  River  and  is  a  part  of  Original  Black  River  Towns 
Lot  Number  1,  Tract  Number  1,  further  known  as  being  ! 
merged  lands  of  Lake  Erie  owned  by  the  State  of  Ohio, 
that  is  more  definitely  described  as  follows: 

Commencing  at  a  drill  hole  found  on  the  center 
of  Lakeside  Avenue  (60  feet  in  width)  at  the  intersec 
of  the  centerline  of  the  East  Shorearm  of  Lorain  Har 
that  point  being  known  as  United  States  Corps  of  Engin 
Monument  No.  203  (N658012.20,  E208953.88). 

Thence,  in  a  line  north  75  degrees  26  minutes 
seconds  west,  a  distance  of  387.87  feet  to  a  p 
(N658109.73,  E2089163.47).  This  point  is  hereinaftei 
this  paragraph  referred  to  as  the  “principal  point  of  be 
ning”. 

Thence,  north  58  degrees  14  minutes  11  seconds  v 
a  distance  of  50.00  feet  to  a  point  (N658136 
E2089120.96). 

Thence,  south  67  degrees  49  minutes  32  seconds  w 
a  distance  of  665.16  feet  to  a  point  (N65788E 

E2088505.00). 

Thence,  north  88  degrees  13  minutes  52  seconds  v, 
a  distance  of  551.38  feet  to  a  point  (N657902 

E2087953.88). 

Thence,  north  29  degrees  17  minutes  42  seconds  e 
a  distance  of  114.18  feet  to  a  point  (N658001 

E2088009.75). 

Thence,  south  88  degrees  11  minutes  40  seconds  € 
a  distance  of  477.00  feet  to  a  point  (N657986 

E2088486.51). 

Thence,  north  68  degrees  11  minutes  06  seconds  € 
a  distance  of  601.95  feet  to  a  point  (N65821C 

E2089045.35). 
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Thence,  north  35  degrees  11  minutes  34  seconds  east, 
a  distance  of  89.58  feet  to  a  point  (N658283.47, 
E2089096.98). 

Thence,  south  20  degrees  56  minutes  30  seconds  east, 
a  distance  of  186.03  feet  to  the  principal  point  of  beginning 
(N658109.73,  E2089163.47)  and  containing  within  such 
bounds  2.81  acres,  more  or  less,  of  submerged  land. 

(23)  Apponaug  cove,  RHODE  ISLAND.— The  following  por¬ 
tion  of  the  project  for  navigation,  Apponaug  Cove,  Rhode  Island, 
authorized  by  section  101  of  the  River  and  Harbor  Act  of 
1960  (74  Stat.  480),  consisting  of  the  6-foot  deep  channel:  Begin¬ 
ning  at  a  point,  N223269.93,  E513089.12,  thence  running  north¬ 
westerly  to  a  point  N223348.31,  E512799.54,  thence  running 
southwesterly  to  a  point  N223251.78,  E512773.41,  thence  run¬ 
ning  southeasterly  to  a  point  N223178.00,  E513046.00,  thence 
running  northeasterly  to  the  point  of  beginning. 

(24)  Port  Washington  harbor,  Wisconsin.— The  following 
portion  of  the  navigation  project  for  Port  Washington  Harbor, 
Wisconsin,  authorized  by  the  1st  section  of  the  Act  entitled 
“An  Act  making  appropriations  for  the  repair,  preservation, 
and  completion  of  certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes,  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventy-one”,  approved  July  11,  1870 
(16  Stat.  223):  Beginning  at  the  northwest  corner  of  the  project 
at  Channel  Pt.  No.  36,  of  the  Federal  Navigation  Project,  Port 
Washington  Harbor,  Ozaukee  County,  Wisconsin,  at  coordinates 
N513529.68,  E2535215.64,  thence  188  degrees  31  minutes  59 
seconds,  a  distance  of  178.32  feet,  thence  196  degrees  47  min¬ 
utes  17  seconds,  a  distance  of  574.80  feet,  thence  270  degrees 
58  minutes  25  seconds,  a  distance  of  465.50  feet,  thence  178 
degrees  56  minutes  17  seconds,  a  distance  of  130.05  feet,  thence 
87  degrees  17  minutes  05  seconds,  a  distance  of  510.22  feet, 
thence  104  degrees  58  minutes  31  seconds,  a  distance  of  178.33 
feet,  thence  115  degrees  47  minutes  55  seconds,  a  distance 
of  244.15  feet,  thence  25  degrees  12  minutes  08  seconds,  a 
distance  of  310.00  feet,  thence  294  degrees  46  minutes  50 
seconds,  a  distance  of  390.20  feet,  thence  16  degrees  56  minutes 
16  seconds,  a  distance  of  570.90  feet,  thence  266  degrees  01 
minutes  25  seconds,  a  distance  of  190.78  feet  to  Channel  Pt. 
No.  36,  the  point  of  beginning. 

3. 365.  MISSISSIPPI  DELTA  REGION,  LOUISIANA. 

The  Mississippi  Delta  Region  project,  Louisiana,  authorized 
part  of  the  project  for  hurricane-flood  protection  on  Lake  Pont- 
irtrain,  Louisiana,  by  section  204  of  the  Flood  Control  Act  of 
35  (79  Stat.  1077),  is  modified  to  direct  the  Secretary  to  provide 
credit  to  the  State  of  Louisiana  toward  its  non-Federal  share 
the  cost  of  the  project.  The  credit  shall  be  for  the  cost  incurred 
the  State  in  developing  and  relocating  oyster  beds  to  offset 
!  adverse  impacts  on  active  and  productive  oyster  beds  in  the 
vis  Pond  project  area.  The  credit  shall  be  subject  to  such  terms 
1  conditions  as  the  Secretary  deems  necessary  and  shall  not 
:eed  $7,500,000. 

3. 366.  MONONGAHELA  RIVER,  PENNSYLVANIA. 

The  Secretary  may  make  available  to  the  Southwestern  Penn- 
vania  Growth  Fund  (a  regional  industrial  development  corpora- 
n)  at  no  additional  cost  to  the  United  States,  dredged  and 
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excavated  materials  resulting  from  construction  of  the  new  gat< 
dam  at  Braddock,  Pennsylvania,  as  part  of  the  Locks  and  Dan 
2,  3,  and  4,  Monongahela  River,  Pennsylvania,  navigation  projet 
to  support  environmental  restoration  of  the  former  United  Stat 
Steel  Duquesne  Works  brownfield  site — 

(1)  if  the  Pennsylvania  Department  of  Environment 
Protection  issues  a  “no  further  action”  decision  or  a  mitigatit 
plan  for  the  site  prior  to  a  determination  by  the  District  Enj 
neer,  Pittsburgh  District,  that  the  dredged  and  excavated  mat 
rials  are  available;  and 

(2)  if  the  Southwestern  Pennsylvania  Growth  Fund  agre 
to  hold  and  save  the  United  States  free  from  damages 
connection  with  use  of  the  dredged  and  excavated  materia] 
except  for  damages  due  to  the  fault  or  negligence  of  the  Unit* 
States  or  its  contractors. 

TITLE  IV— STUDIES 

SEC.  401.  CORPS  CAPABILITY  STUDY,  ALASKA. 

Not  later  than  18  months  after  the  date  of  the  enactme: 
of  this  Act,  the  Secretary  shall  report  to  Congress  on  the  advisabili 
and  capability  of  the  Corps  of  Engineers  to  implement  rural  sanit 
tion  projects  for  rural  and  Native  villages  in  Alaska. 

SEC.  402.  RED  RIVER,  ARKANSAS. 

The  Secretary  shall — 

(1)  conduct  a  study  to  determine  the  feasibility  of  carryii 
out  a  project  to  permit  navigation  on  the  Red  River  in  southwe 
Arkansas;  and 

(2)  in  conducting  the  study,  analyze  economic  benefits  th 
were  not  included  in  the  limited  economic  analysis  contain* 
in  the  reconnaissance  report  for  the  project  dated  Novemb 
1995. 

SEC.  403.  MCDOWELL  MOUNTAIN,  ARIZONA. 

The  Secretary  shall  credit  toward  the  non-Federal  share 
the  cost  of  the  feasibility  study  on  the  McDowell  Mountain,  Arizon 
project  an  amount  equal  to  the  cost  of  work  performed  by  tl 
city  of  Scottsdale,  Arizona,  and  accomplished  prior  to  the  city 
entering  into  an  agreement  with  the  Secretary  if  the  Secreta 
determines  that  the  work  is  necessary  for  the  study. 

SEC.  404.  NOGALES  WASH  AND  TRIBUTARIES,  ARIZONA. 

(a)  Study. — The  Secretary  shall  conduct  a  study  of  the  relatio 
ship  of  flooding  in  Nogales,  Arizona,  and  floodflows  emanath 
from  Mexico. 

(b)  Report. — The  Secretary  shall  transmit  to  Congress  a  repc 
on  the  results  of  the  study  conducted  under  subsection  (a),  togeth 
with  recommendations  concerning  the  appropriate  level  of  no 
Federal  participation  in  the  project  for  flood  control,  Nogales  Wa: 
and  tributaries,  Arizona,  authorized  by  section  101(a)(4)  of  tl 
Water  Resources  Development  Act  of  1990  (104  Stat.  4606). 

SEC.  40S.  GARDEN  GROVE,  CALIFORNIA. 

The  Secretary  shall  conduct  a  study  to  assess  the  feasibili 
of  implementing  improvements  in  the  regional  flood  control  syste 
within  Garden  Grove,  California. 


upstream  watershed  land  use  practices  on  Mugu  Lagoon,  California. 
The  study  shall  include  an  evaluation  of  alternatives  for  the  restora¬ 
tion  of  the  estuarine  ecosystem  functions  and  values  associated 
with  Mugu  Lagoon  and  the  endangered  and  threatened  species 
inhabiting  the  area. 

(b)  Consultation  and  Coordination.— In  conducting  the 
study,  the  Secretary  shall  consult  with  the  Secretary  of  the  Navy 
and  shall  coordinate  with  State  and  local  resource  agencies  to 
ensure  that  the  study  is  compatible  with  restoration  efforts  for 
the  Calleguas  Creek  watershed. 

(c)  Report. — Not  later  than  2  years  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Secretary  shall  transmit  to  Congress  a  report 
on  the  results  of  the  study. 

SEC.  407.  MURRIETA  CREEK,  RIVERSIDE  COUNTY,  CALIFORNIA. 

The  Secretary  shall  review  the  completed  feasibility  study  of 
the  Riverside  County  Flood  Control  and  Water  Conservation  Dis¬ 
trict,  including  identified  alternatives,  concerning  Murrieta  Creek 
from  Temecula  to  Wildomar,  Riverside  County,  California,  to  deter¬ 
mine  the  Federal  interest  in  participating  in  a  project  for  flood 
control. 

SEC.  408.  PINE  FLAT  DAM  FISH  AND  WILDLIFE  HABITAT  RESTORATION, 
CALIFORNIA. 

The  Secretary  shall  study  the  advisability  of  fish  and  wildlife 
habitat  improvement  measures  identified  for  further  study  by  the 
Pine  Flat  Dam  Fish  and  Wildlife  Habitat  Restoration  Investigation 
Reconnaissance  Report. 

SEC.  409.  SANTA  YNEZ,  CALIFORNIA. 

(a)  Planning. — Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  prepare  a  comprehensive 
river  basin  management  plan  addressing  the  long-term  ecological, 
economic,  and  flood  control  needs  of  the  Santa  Ynez  River  Basin, 
California.  In  preparing  such  plan,  the  Secretary  shall  consult  with 
the  Santa  Barbara  Flood  Control  District  and  other  affected  local 
governmental  entities. 

(b)  Technical  Assistance. — The  Secretary  shall  provide  tech¬ 
nical  assistance  to  the  Santa  Barbara  Flood  Control  District  with 
respect  to  implementation  of  the  plan  to  be  prepared  under  sub¬ 
section  (a). 

SEC.  410.  SOUTHERN  CALIFORNIA  INFRASTRUCTURE. 

(a)  Assistance. — Section  116(d)(1)  of  the  Water  Resources 
Development  Act  of  1990  (104  Stat.  4623)  is  amended — 

(1)  in  the  heading  of  paragraph  (1)  by  inserting  “and 
assistance”  after  “Study”;  and 

(2)  by  adding  at  the  end  the  following:  “In  addition,  the 
Secretary  shall  provide  technical  assistance  to  non-Federal 
interests  in  developing  potential  infrastructure  projects.  The 
non-Federal  share  of  the  cost  of  the  technical  assistance  shall 
be  25  percent.”. 

(b)  Authorization  of  Appropriations. — Section  116(d)(3)  of 
such  Act  is  amended  by  striking  “$1,500,000”  and  inserting 
“$3,000,000”. 
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SEC.  411.  STOCKTON,  CALIFORNIA. 

(a)  Bear  Creek  Drainage  and  Mormon  Slough/Calaver 
River. — The  Secretary  shall  conduct  a  review  of  the  Bear  Cre 
Drainage,  San  Joaquin  County,  California,  and  the  Mormon  Slouj 
Calaveras  River,  California,  projects  for  flood  control  authoriz 
by  section  10  of  the  Act  entitled  “An  Act  authorizing  the  constn 
tion  of  certain  public  works  on  rivers  and  harbors  for  flood  contr 
and  for  other  purposes”,  approved  December  22,  1944  (58  St 
901),  to  develop  a  comprehensive  plan  for  additional  flood  dama 
reduction  measures  for  the  city  of  Stockton,  California,  a 
surrounding  areas. 

(b)  Farmington  Dam,  California.— 

(1)  Conjunctive  use  study. — The  Secretary  shall  contin 
participation  in  the  Stockton,  California,  Metropolitan  At 
Flood  Control  Study,  including  an  evaluation  of  the  feasibil 
of  storage  of  water  at  Farmington  Dam  and  implementati 
of  a  conjunctive  use  plan. 

(2)  Consultation. — In  conducting  the  study,  the  Secrete 
shall  consult  with  the  Stockton  East  Water  District  concemi 
joint  operation  or  potential  transfer  of  Farmington  Dam. 

(3)  Report. — Not  later  than  1  year  after  the  date  of  t 
enactment  of  this  Act,  the  Secretary  shall  submit  a  repi 
to  Congress — 

(A)  concerning  the  feasibility  of  a  conjunctive  use  pi 
using  Farmington  Dam  for  water  storage;  and 

(B)  containing  recommendations  on  facility  transf< 
and  operational  alternatives. 

(4)  Without  project  condition.— In  conducting  the  Sto< 
ton,  California,  Metropolitan  Area  Flood  Control  Study,  t 
Secretary  shall  consider  the  physical  flood  control  and  wai 
supply  facilities  as  they  existed  in  January  1996  as  the  “withe 
project”  condition. 

SEC.  412.  YOLO  BYPASS,  SACRAMENTO-SAN  JOAQUIN  DELTA,  CALIFC 
NIA. 

The  Secretary  shall  study  the  advisability  of  acquiring  la 
in  the  vicinity  of  the  Yolo  Bypass  in  the  Sacramento-San  Joaqi 
Delta,  California,  for  the  purpose  of  environmental  mitigation 
the  flood  control  project  for  Sacramento,  California,  and  other  wa 
resources  projects  in  the  area. 

SEC.  413.  WEST  DADE,  FLORIDA. 

The  Secretary  shall  conduct  a  reconnaissance  study  to  det 
mine  the  Federal  interest  in  using  the  West  Dade,  Florida,  rei 
facility  to  improve  water  quality  in,  and  increase  the  supply 
surface  water  to,  the  Everglades  in  order  to  enhance  fish  a 
wildlife  habitat. 

SEC.  414.  SAVANNAH  RIVER  BASIN  COMPREHENSIVE  WAT 
RESOURCES  STUDY. 

(a)  In  General. — The  Secretary  shall  conduct  a  comprehens: 
study  to  address  the  current  and  future  needs  for  flood  dams 
prevention  and  reduction,  water  supply,  and  other  related  wa 
resources  needs  in  the  Savannah  River  Basin. 

(b)  Scope. — The  scope  of  the  study  shall  be  limited  to 
analysis  of  water  resources  issues  that  fall  within  the  traditioi 
civil  works  mission  of  the  Corps  of  Engineers. 
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jtary  shall  ensure  that  the  study  is  coordinated  with  the  Environ- 
lental  Protection  Agency  and  the  ongoing  watershed  study  of  the 
vannah  River  Basin  by  the  Agency. 

EC.  415.  CHAIN  OF  ROCKS  CANAL,  ILLINOIS. 

The  Secretary  shall  complete  a  limited  reevaluation  of  the 
uthorized  St.  Louis  Harbor  Project  in  the  vicinity  of  the  Chain 
?  Rocks  Canal,  Illinois,  consistent  with  the  authorized  purposes 
"  that  project,  to  include  evacuation  of  waters  collecting  on  the 
md  side  of  the  Chain  of  Rocks  Canal  East  Levee. 

EC.  416.  QUINCY,  ILLINOIS. 

(a)  Study. — The  Secretary  shall  study  and  evaluate  the  critical 
ater  infrastructure  of  the  Fabius  River  Drainage  District,  the 
outh  Quincy  Drainage  and  Levee  District,  the  Sny  Island  Levee 
rainage  District,  and  the  city  of  Quincy,  Illinois — 

(1)  to  determine  if  additional  flood  protection  needs  of 
such  infrastructure  should  be  identified  or  implemented; 

(2)  to  develop  a  definition  of  critical  water  infrastructure; 

(3)  to  develop  evaluation  criteria;  and 

(4)  to  enhance  existing  geographic  information  system 
databases  to  encompass  relevant  data  that  identify  critical 
water  infrastructure  for  use  in  emergencies  and  in  routine 
operation  and  maintenance  activities. 

(b)  Consideration  of  Other  Studies.— In  conducting  the 
;udy  under  this  section,  the  Secretary  shall  consider  the  rec- 
nmendations  of  the  Interagency  Floodplain  Management  Commit- 
;e  Report,  the  findings  of  the  Floodplain  Management  Assessment 

the  Upper  Mississippi  River  and  Lower  Missouri  Rivers  and 
ributaries,  and  other  relevant  studies  and  findings. 

(c)  Report. — Not  later  than  1  year  after  the  date  of  the  enact- 
ent  of  this  Act,  the  Secretary  shall  transmit  to  Congress  a  report 
i  the  results  of  the  study,  together  with  recommendations  regard- 
ig  each  of  the  objectives  of  the  study  described  in  paragraphs 
.)  through  (4)  of  subsection  (a). 

SC.  417.  SPRINGFIELD,  ILLINOIS. 

The  Secretary  shall  provide  assistance  to  the  city  of  Springfield, 
linois,  in  developing — 

(1)  an  environmental  impact  statement  for  the  proposed 
development  of  a  water  supply  reservoir,  including  the  prepara¬ 
tion  of  necessary  documentation  in  support  of  the  environ¬ 
mental  impact  statement;  and 

(2)  an  evaluation  of  the  technical,  economic,  and  environ¬ 
mental  impacts  of  such  development. 

SC.  418.  BEAUTY  CREEK  WATERSHED,  VALPARAISO  CITY,  PORTER 
COUNTY,  INDIANA. 

The  Secretary  shall  conduct  a  study  to  assess  the  feasibility 
implementing  streambank  erosion  control  measures  and  flood 
>ntrol  measures  within  the  Beauty  Creek  watershed,  Valparaiso 
ity,  Porter  County,  Indiana. 

SC.  419.  GRAND  CALUMET  RIVER,  HAMMOND,  INDIANA. 

(a)  Study. — The  Secretary  shall  conduct  a  study  to  establish 
methodology  and  schedule  to  restore  the  wetlands  at  Wolf  Lake 
id  George  Lake  in  Hammond,  Indiana. 


(b)  Report. — Not  later  than  1  year  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Secretary  shall  transmit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under  subsection  (a). 

SEC.  420.  INDIANA  HARBOR  CANAL,  EAST  CHICAGO,  LAKE  COUNTY, 
INDIANA. 

The  Secretary  shall  conduct  a  study  of  the  feasibility  of  includ¬ 
ing  environmental  and  recreational  features,  including  a  vegetation 
buffer,  as  part  of  the  project  for  navigation,  Indiana  Harbor  Canal, 
East  Chicago,  Lake  County,  Indiana,  authorized  by  the  1st  section 
of  the  Act  entitled  “An  Act  making  appropriations  for  the  construc¬ 
tion,  repair,  and  preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes”,  approved  June  25,  1910 
(36  Stat.  657). 

SEC.  421.  KOONTZ  LAKE,  INDIANA. 

The  Secretary  shall  conduct  a  study  of  the  feasibility  of 
implementing  measures  to  restore  Koontz  Lake,  Indiana,  including 
measures  to  remove  silt,  sediment,  nutrients,  aquatic  growth,  and 
other  noxious  materials  from  Koontz  Lake,  measures  to  improve 
public  access  facilities  to  Koontz  Lake,  and  measures  to  prevent 
or  abate  the  deposit  of  sediments  and  nutrients  in  Koontz  Lake. 

SEC.  422.  LITTLE  CALUMET  RIVER,  INDIANA. 

(a)  Study. — The  Secretary  shall  conduct  a  study  of  the  impacts 
of  the  project  for  flood  control,  Little  Calumet  River,  Indiana, 
authorized  by  section  401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4115),  on  flooding  and  water  quality  in 
the  vicinity  of  the  Black  Oak  area  of  Gary,  Indiana. 

(b)  Report. — Not  later  than  1  year  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Secretary  shall  transmit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under  subsection  (a),  together 
with  recommendations  for  cost-effective  remediation  of  impacts 
described  in  subsection  (a). 

(c)  Federal  Share. — The  Federal  share  of  the  cost  of  the 
study  to  be  conducted  under  subsection  (a)  shall  be  100  percent. 

SEC.  423.  TIPPECANOE  RIVER  WATERSHED,  INDIANA. 

(a)  Study. — The  Secretary  shall  conduct  a  study  of  water  qual¬ 
ity  and  environmental  restoration  needs  in  the  Tippecanoe  River 
watershed,  Indiana,  including  measures  necessary  to  reduce  silta- 
tion  in  Lake  Shafer  and  Lake  Freeman. 

(b)  Assistance. — The  Secretary  shall  provide  technical,  plan¬ 
ning,  and  design  assistance  to  the  Shafer  and  Freeman  Lakes 
Environmental  Conservation  Corporation  in  addressing  potential 
environmental  restoration  activities  determined  appropriate  as  a 
result  of  the  study  conducted  under  subsection  (a). 

SEC.  424.  CALCASIEU  RIVER,  HACKBERRY,  LOUISIANA. 

The  Secretary  shall  incorporate  the  portion  of  the  Calcasieu 
River  in  the  vicinity  of  Hackberry,  Louisiana,  as  part  of  the  overall 
study  of  the  Lake  Charles  ship  channel,  bypass  channel,  and  general 
anchorage  area  in  Louisiana,  to  explore  the  possibility  of  construct¬ 
ing  additional  anchorage  areas. 

SEC.  425.  MORGANZA,  LOUISIANA,  TO  GULF  OF  MEXICO. 

(a)  Study. — 

(1)  In  general. — The  Secretary  shall  conduct  a  study  of 

the  environmental,  flood  control,  and  navigational  impacts  asso- 


flood  damage  prevention  study  being  conducted  under  the 
Morganza,  Louisiana,  to  the  Gulf  of  Mexico  feasibility  study. 

(2)  Considerations. — In  conducting  the  study  under  para¬ 
graph  (1),  the  Secretary  shall — 

(A)  consult  with  the  South  Terrebonne  Tidewater 
Management  and  Conservation  District  and  consider  the 
District’s  Preliminary  Design  Document  dated  February 
1994;  and 

(B)  evaluate  the  findings  of  the  Louisiana  Coastal  Wet¬ 
lands  Conservation  and  Restoration  Task  Force,  established 
under  the  Coastal  Wetlands  Planning,  Protection  and  Res¬ 
toration  Act  (16  U.S.C.  3951  et  seq.),  relating  to  the  lock 
structure. 

(b)  Report. — Not  later  than  6  months  after  the  date  of  the 
actment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
report  on  the  results  of  the  study  conducted  under  subsection 
,  together  with  recommendations  for  immediate  implementation 
the  study. 

C.  426.  HURON  RIVER,  MICHIGAN. 

The  Secretary  shall  conduct  a  study  to  determine  the  feasibility 
and  need  for  channel  improvements  and  associated  modifications 
the  purpose  of  providing  a  harbor  of  refuge  at  Huron  River, 
chigan. 

C.  427.  CITY  OF  NORTH  LAS  VEGAS,  CLARK  COUNTY,  NEVADA. 

The  Secretary  shall  conduct  a  reconnaissance  study  to  deter- 
e  the  Federal  interest  in  channel  improvements  in  channel 
f  the  North  Las  Vegas  Wash  in  the  city  of  North  Las  Vegas, 
irk  County,  Nevada,  for  the  purpose  of  flood  control. 

C.  428.  LOWER  LAS  VEGAS  WASH  WETLANDS,  CLARK  COUNTY, 
NEVADA. 

The  Secretary  shall  conduct  a  study  to  determine  the  advisabil- 
of  wetland  restoration  and  the  feasibility  of  erosion  control 
the  Lower  Las  Vegas  Wash,  Nevada. 

C.  429.  NORTHERN  NEVADA. 

The  Secretary  shall  conduct  reconnaissance  studies,  in  the  State 
Nevada,  of— 

(1)  the  Humboldt  River  and  its  tributaries  and  outlets; 

(2)  the  Truckee  River  and  its  tributaries  and  outlets; 

(3)  the  Carson  River  and  its  tributaries  and  outlets;  and 

(4)  the  Walker  River  and  its  tributaries  and  outlets, 

order  to  determine  the  Federal  interest  in  flood  control,  environ- 
sntal  restoration,  conservation  of  fish  and  wildlife,  recreation, 
ter  conservation,  water  quality,  and  toxic  and  radioactive  waste. 

C.  430.  SACO  RIVER,  NEW  HAMPSHIRE. 

The  Secretary  shall  conduct  a  study  of  flooding  problems  along 
;  Saco  River  in  Hart’s  Location,  New  Hampshire,  for  the  purpose 
evaluating  retaining  walls,  berms,  and  other  structures  with 
riew  to  potential  solutions  involving  repair  or  replacement  of 
sting  structures.  In  conducting  the  study,  the  Secretary  shall 
o  consider  other  alternatives  for  flood  damage  reduction. 


OSjKj*  401,  OUffAbU  niVAA  UJtVTjXlil>  VYA1,  V*Ij  vy  iuha. 

The  Secretary  shall  conduct  a  study  to  determine  the  feasifc 
of  a  potential  greenway  trail  project  along  the  Buffalo  River  betv 
the  park  system  of  the  city  of  Buffalo,  New  York,  and  Lake  1 
Such  study  may  include  preparation  of  an  integrated  plan  of  d< 
opment  that  takes  into  consideration  the  adjacent  parks,  na 
preserves,  bikeways,  and  related  recreational  facilities. 

SEC.  432.  COEYMANS,  NEW  YORK. 

The  Secretary  shall  conduct  a  reconnaissance  study  to  d< 
mine  the  Federal  interest  in  reopening  the  secondary  chann< 
the  Hudson  River  in  the  town  of  Coeymans,  New  York,  w 
has  been  narrowed  by  silt  as  a  result  of  the  constructioi 
Coeymans  middle  dike  by  the  Corps  of  Engineers. 

SEC.  433.  NEW  YORK  BIGHT  AND  HARBOR  STUDY. 

Section  326(f)  of  the  Water  Resources  Development  Act  of  : 
33  USC  2267  (106  Stat.  4851)  is  amended  by  striking  “$1,000,000”  and  insei 

note.  “$3,000,000”. 

SEC.  434.  PORT  OF  NEWBURGH,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  of  the  feasibility  of  carr 
out  improvements  for  navigation  at  the  port  of  Newburgh,  ! 
York. 

SEC.  435.  PORT  OF  NEW  YORK-NEW  JERSEY  NAVIGATION  STUDY. 

The  Secretary  shall  conduct  a  comprehensive  study  of  na^ 
tion  needs  at  the  Port  of  New  York-New  Jersey  (including 
South  Brooklyn  Marine  and  Red  Hook  Container  Terminals,  St 
Island,  and  adjacent  areas)  to  address  improvements,  inclu 
deepening  of  existing  channels  to  depths  of  50  feet  or  gre; 
that  are  required  to  provide  economically  efficient  and  envi 
mentally  sound  navigation  to  meet  current  and  future  requiremc 

SEC.  436.  SHINNECOCK  INLET,  NEW  YORK. 

Not  later  than  2  years  after  the  date  of  the  enactmen 
this  Act,  the  Secretary  shall  conduct  a  reconnaissance  stud 
Shinnecock  Inlet,  New  York,  to  determine  the  feasibility  of 
structing  a  sand  bypass  system,  or  other  appropriate  altema 
for  the  purposes  of  allowing  sand  to  flow  in  its  natural  eas 
west  pattern  and  preventing  the  further  erosion  of  the  bea 
west  of  the  inlet  and  the  shoaling  of  the  inlet. 

SEC.  437.  CHAGRIN  RIVER,  OHIO. 

The  Secretary  shall  conduct  a  study  of  flooding  problems  a 
the  Chagrin  River  in  Eastlake,  Ohio.  In  conducting  such  st 
the  Secretary  shall  evaluate  potential  solutions  to  flooding  1 
all  sources,  including  that  resulting  from  ice  jams,  and  shall  e\ 
ate  the  feasibility  of  a  sedimentation  collection  pit  and  other  pc 
tial  measures  to  reduce  flooding. 

SEC.  438.  CUYAHOGA  RIVER,  OHIO. 

The  Secretary  shall  conduct  a  study  to  evaluate  the  intef 
of  the  bulkhead  system  located  on  the  Federal  channel  along 
Cuyahoga  River  in  the  vicinity  of  Cleveland,  Ohio,  and  shall  pro 
to  the  non-Federal  interest  an  analysis  of  costs  and  repair 
the  bulkhead  system. 
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3.  439.  COLUMBIA  SLOUGH,  OREGON. 

Not  later  than  2  years  after  the  date  of  the  enactment  of 
3  Act,  the  Secretary,  in  consultation  with  the  Administrator 
he  Environmental  Protection  Agency,  shall  complete  a  feasibility 
dy  for  the  ecosystem  restoration  project  at  Columbia  Slough, 
igon. 


3.  440.  CHARLESTON,  SOUTH  CAROLINA. 

The  Secretary  shall  conduct  a  study  of  the  Charleston  estuary 
a  located  in  Charleston,  Berkeley,  and  Dorchester  Counties, 
ith  Carolina,  for  the  purpose  of  evaluating  environmental  condi- 
is  in  the  tidal  reaches  of  the  Ashley,  Cooper,  Stono,  and  Wando 
ers  and  the  lower  portions  of  Charleston  Harbor. 

3.  441.  OAHE  DAM  TO  LAKE  SHARPE,  SOUTH  DAKOTA. 

The  Secretary  shall  investigate  potential  solutions  to  the  recur- 
l  flooding  and  related  problems  in  the  vicinity  of  Pierre  and 
Pierre,  South  Dakota,  caused  by  sedimentation  in  Lake  Sharpe, 
i  potential  solutions  to  be  investigated  shall  include  lowering 
he  lake  level  and  sediment  agitation  to  allow  for  resuspension 
[  movement  of  the  sediment.  The  investigation  shall  include 
elopment  of  a  comprehensive  solution  which  includes  consider- 
>n  of  structural  and  nonstructural  measures  upstream  from  the 
e  consisting  of  land  treatment,  sediment  retention  structures, 
L  such  other  measures  as  the  Secretary  determines  to  be  appro¬ 
ve. 

3.  442.  MUSTANG  ISLAND,  CORPUS  CHRISTI,  TEXAS. 

The  Secretary  shall  conduct  a  study  of  navigation  along  the 
th-central  coast  of  Texas  near  Corpus  Christi  for  the  purpose 
letermining  the  feasibility  of  constructing  and  maintaining  the 
:kery  Channel  on  the  southern  portion  of  Mustang  Island. 

3. 443.  PRINCE  WILLIAM  COUNTY,  VIRGINIA. 

The  Secretary  shall  conduct  a  study  of  flooding,  erosion,  and 
r  water  resources  problems  in  Prince  William  County,  Virginia, 
uding  an  assessment  of  wetland  protection,  erosion  control,  and 
d  damage  reduction  needs  of  the  county. 

3.  444.  PACIFIC  REGION. 

The  Secretary  may  conduct  studies  in  the  interest  of  navigation 
that  part  of  the  Pacific  region  that  includes  American  Samoa, 
am,  and  the  Commonwealth  of  the  Northern  Mariana  Islands. 

3.  445.  FINANCING  OF  INFRASTRUCTURE  NEEDS  OF  SMALL  AND 
MEDIUM  PORTS. 

(a)  Study. — The  Secretary  shall  study  the  feasibility  of  alter- 
ive  financing  mechanisms  for  ensuring  adequate  funding  for 
infrastructure  needs  of  small  and  medium  ports. 

(b)  Mechanisms  To  Be  Studied. — Mechanisms  to  be  studied 
ler  subsection  (a)  shall  include  the  establishment  of  revolving 
i  funds. 

(c)  Report. — Not  later  than  6  months  after  the  date  of  the 
ictment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
sport  containing  the  results  of  the  study  conducted  under  sub- 
tion  (a). 


Interior  shall  evaluate  procedures  and  requirements  used  in  1 
selection  and  approval  of  materials  to  be  used  in  the  restorat: 
and  nourishment  of  beaches.  Such  evaluation  shall  address  1 
potential  effects  of  changing  existing  procedures  and  requiremei 
on  the  implementation  of  beach  restoration  and  nourishm< 
projects  and  on  the  aquatic  environment. 

(b)  Consultation. — In  conducting  the  evaluation  under  t 
section,  the  Secretaries  shall  consult  with  appropriate  Federal  a 
State  agencies. 

(c)  Report. — Not  later  than  6  months  after  the  date  of  i 
enactment  of  this  Act,  the  Secretaries  shall  transmit  a  report 
Congress  on  their  findings  under  this  section. 

(d)  Effect  on  Authority  of  Secretary  of  the  Interior 
Nothing  in  this  section  is  intended  to  affect  the  authority  of  1 
Secretary  of  the  Interior  under  section  8(k)  of  the  Outer  Continen 
Shelf  Lands  Act  (43  U.S.C.  133700). 

TITLE  V— MISCELLANEOUS  PROVISIOIN 

SEC.  501.  LAND  CONVEYANCES. 

(a)  Village  Creek,  Alabama.— 

(1)  In  GENERAL. — Upon  a  determination  by  the  Secret; 
that  construction  of  facilities  associated  with  a  commerc 
enterprise  is  not  inconsistent  with  the  operation  of  the  proj 
for  flood  control,  Village  Creek,  Alabama,  authorized  by  sect 
410(a)  of  the  Water  Resources  Development  Act  of  1986  0 
Stat.  4111),  the  non-Federal  interest  with  respect  to  the  proj 
may  sell  to  private  interests  a  parcel  of  land  consisting 
approximately  18  acres  for  the  purpose  of  constructing  facilit 
associated  with  a  commercial  enterprise. 

(2)  Land  description. — The  land  to  be  conveyed  un< 
paragraph  (1)  shall  consist  of  approximately  43  individual  tra 
that  are  bounded  on  the  west  by  Coosa  Street,  on  the  soi 
by  16th  Avenue  North,  on  the  east  by  Tallapoosa  Street,  a 
on  the  north  by  the  northern  boundary  of  lands  acquired 
the  project. 

(3)  Facilities. — The  facilities  shall  be  constructed 
accordance  with  local  floodplain  ordinances  and  shall  i 
increase  flood  risks  of  other  residents  in  the  Village  Cr< 
floodplain. 

(4)  Reimbursement. — The  non-Federal  interest  sb 
reimburse  the  Secretary  the  Federal  cost  of  acquiring  the  lai 
to  be  conveyed,  including  relocation  assistance,  demolition 
structures,  and  administrative  costs. 

(5)  Remaining  lands. — All  remaining  lands  acquired 
the  Village  Creek  flood  control  project  shall  remain  in  pul 
ownership  and  shall  be  used  solely  for  recreation  purpo 
or  maintained  as  open  space. 

(b)  Oakland  Inner  Harbor  Tidal  Canal  Property,  Calif< 
NLA. — Section  205  of  the  Water  Resources  Development  Act  of  1J 
(104  Stat.  4633)  is  amended — 

(1)  by  inserting  after  paragraph  (2)  the  following: 

“(3)  To  adjacent  land  owners,  the  United  States  title 
all  or  portions  of  that  part  of  the  Oakland  Inner  Harbor  Ti 
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Canal  that  are  located  within  the  boundaries  of  the  city  in 
which  such  canal  rests.  Such  conveyance  shall  be  at  fair  market 
value.”; 

(2)  by  inserting  after  “right-of-way”  the  following:  “or  other 
rights  considered  necessary  by  the  Secretary”;  and 

(3)  by  adding  at  the  end  the  following:  “The  conveyances 
and  processes  involved  shall  be  at  no  cost  to  the  United  States.”, 
(c)  Mariemont,  Ohio.— 

(1)  In  GENERAL. — The  Secretary  shall  convey  to  the  village 
of  Mariemont,  Ohio,  at  fair  market  value  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel  of  land  (includ¬ 
ing  improvements  to  the  parcel)  under  the  jurisdiction  of  the 
Corps  of  Engineers,  known  as  the  “Ohio  River  Division  Labora¬ 
tory’,  and  described  in  paragraph  (4). 

(2)  Terms  and  CONDITIONS.— The  conveyance  under  para¬ 
graph  (1)  shall  be  subject  to  such  terms  and  conditions  as 
the  Secretary  considers  necessary  and  appropriate  to  protect 
the  interests  of  the  United  States. 

(3)  PROCEEDS. — All  proceeds  from  the  conveyance  under 
paragraph  (1)  shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited  as  miscellaneous 
receipts. 

(4)  Property  description. — The  parcel  of  land  referred 
to  in  paragraph  (1)  is  the  parcel  situated  in  the  State  of  Ohio, 
County  of  Hamilton,  Township  4,  Fractional  Range  2,  Miami 
Purchase,  Columbia  Township,  Section  15,  being  parts  of  Lots 
5  and  6  of  the  subdivision  of  the  dower  tract  of  the  estate 
of  Joseph  Ferris  as  recorded  in  Plat  Book  4,  Page  112,  of 
the  Plat  Records  of  Hamilton  County,  Ohio,  Recorder’s  Office, 
and  more  particularly  described  as  follows: 

Beginning  at  an  iron  pin  set  to  mark  the  intersection 
of  the  easterly  line  of  Lot  5  of  said  subdivision  of  said 
dower  tract  with  the  northerly  line  of  the  right-of-way 
of  the  Norfolk  and  Western  Railway  Company  as  shown 
in  Plat  Book  27,  Page  182,  Hamilton  County,  Ohio,  Survey¬ 
or’s  Office. 

Thence  with  said  northerly  right-of-way  line  south  70 
degrees,  10  minutes,  13  seconds  west  258.52  feet  to  a 
point. 

Thence  leaving  the  northerly  right-of-way  of  the  Nor¬ 
folk  and  Western  Railway  Company  north  18  degrees,  22 
minutes,  02  seconds  west  302.31  feet  to  a  point  in  the 
south  line  of  Mariemont  Avenue. 

Thence  along  said  south  line  north  72  degrees,  34 
minutes,  35  seconds  east  167.50  feet  to  a  point. 

Thence  leaving  the  south  line  of  Mariemont  Avenue 
north  17  degrees,  25  minutes,  25  seconds  west  49.00  feet 
to  a  point. 

Thence  north  72  degrees,  34  minutes,  35  seconds  east 
100.00  feet  to  a  point. 

Thence  south  17  degrees,  25  minutes,  25  seconds  east 
49.00  feet  to  a  point. 

Thence  north  72  degrees,  34  minutes,  35  seconds  east 
238.90  feet  to  a  point. 

Thence  south  00  degrees,  52  minutes,  07  seconds  east 
297.02  feet  to  a  point  in  the  northerly  line  of  the  Norfolk 
and  Western  Railway  Company. 
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Thence  with  said  northerly  right-of-way  south 

degrees,  10  minutes,  13  seconds  west  159.63  feet  tc 

point  of  beginning,  containing  3.22  acres,  more  or  1< 

(d)  Pike  Island  Locks  and  Dam,  Ohio.— 

(1)  IN  GENERAL. — Subject  to  this  subsection,  the  Secret 
shall  convey  by  quitclaim  deed  to  the  city  of  Steubenvi 
Ohio,  all  right,  title,  and  interest  of  the  United  States  in  i 
to  the  approximately  12  acres  of  land  located  at  the  P 
Island  Locks  and  Dam,  together  with  any  improvements 
the  land. 

(2)  Terms  and  conditions. — The  conveyance  by  the  Uni 
States  under  this  subsection  shall  be  subject  to  such  tei 
and  conditions  as  the  Secretary  considers  appropriate  to  prol 
the  interests  of  the  United  States. 

(3)  Legal  description  of  real  property  and  paymi 
OF  COSTS. — The  exact  acreage  and  legal  description  of  the  i 
property  described  in  paragraph  (1)  shall  be  determined 
a  survey  that  is  satisfactory  to  the  Secretary.  The  cost 
the  survey  shall  be  borne  by  the  city  of  Steubenville.  r 
city  shall  also  be  responsible  for  any  other  costs  associa 
with  the  conveyance  authorized  by  this  subsection. 

(4)  Consideration  of  certain  properties. — Properties 
be  conveyed  under  this  subsection  that  will  be  retained 
public  ownership  and  used  for  public  park  and  recreation 
other  public  purposes  shall  be  conveyed  without  considerati 
If  any  such  property  is  no  longer  used  for  public  park  i 
recreation  or  other  public  purposes,  title  to  such  property  si 
revert  to  the  Secretary. 

(e)  Shenango  River  Lake  Project,  Ohio.— 

(1)  In  general. — Subject  to  this  subsection,  the  Secret 
shall  convey  by  quitclaim  deed  to  the  Kinsman  Townsl 
Trumbull  County,  Ohio,  all  right,  title,  and  interest  of 
United  States  in  and  to  a  parcel  of  land  located  at  the  Shenai 
River  Lake  project  consisting  of  approximately  1  acre,  toget 
with  any  improvements  on  the  land. 

(2)  Terms  and  conditions.— The  conveyance  by  the  Uni 
States  under  this  subsection  shall  be  subject  to  such  tei 
and  conditions  as  the  Secretary  considers  appropriate  to  prol 
the  interests  of  the  United  States. 

(3)  Legal  description  of  real  property  and  paymi 
OF  COSTS. — The  exact  acreage  and  legal  description  of  the  i 
property  described  in  paragraph  (1)  shall  be  determined 
a  survey  that  is  satisfactory  to  the  Secretary.  The  cost 
the  survey  shall  be  borne  by  the  Kinsman  Township.  r 
township  shall  also  be  responsible  for  any  other  costs  associa 
with  the  conveyance  authorized  by  this  subsection. 

(4)  Consideration  of  certain  properties. — Properties 
be  conveyed  under  this  subsection  that  will  be  retained 
public  ownership  and  used  for  public  park  and  recreation 
other  public  purposes  shall  be  conveyed  without  considerati 
If  any  such  property  is  no  longer  used  for  public  park  i 
recreation  or  other  public  purposes,  title  to  such  property  si 
revert  to  the  Secretary. 

(f)  Eufaula  Lake,  Oklahoma.— 

(1)  In  General. — The  Secretary  shall  convey  to  the  < 
of  Eufaula,  Oklahoma,  all  right,  title,  and  interest  of  the  Uni 
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States  in  and  to  a  parcel  of  land  consisting  of  approximately 
12.5  acres  located  at  the  Eufaula  Lake  project. 

(2)  Consideration. — Consideration  for  the  conveyance 
under  paragraph  (1)  shall  be  the  fair  market  value  of  the 
parcel  (as  determined  by  the  Secretary)  and  payment  of  all 
costs  of  the  United  States  in  making  the  conveyance,  including 
the  costs  of — 

(A)  the  surveys  required  under  paragraphs  (3)  and 
(4); 

(B)  any  other  necessary  survey  or  survey 
monumentation; 

(C)  compliance  with  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(D)  any  coordination  necessary  with  respect  to  require¬ 
ments  relating  to  endangered  species,  cultural  resources, 
and  clean  air  (including  the  costs  of  agency  consultation 
and  public  hearings). 

(3)  Land  surveys. — The  exact  acreage  and  description  of 
the  parcel  to  be  conveyed  under  paragraph  (1)  shall  be  deter¬ 
mined  by  such  surveys  as  the  Secretary  considers  necessary. 

Such  surveys  shall  be  carried  out  to  the  satisfaction  of  the 
Secretary. 

(4)  Environmental  baseline  survey.— Prior  to  making 
the  conveyance  under  paragraph  (1),  the  Secretary  shall  conduct 
an  environmental  baseline  survey  to  determine  the  levels  of 
any  contamination  (as  of  the  date  of  the  survey)  for  which 
the  United  States  would  be  responsible  under  the  Comprehen¬ 
sive  Environmental  Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  et  seq.)  and  any  other  applicable 
law. 

(5)  Conditions  concerning  rights  and  easement. — The 
conveyance  under  paragraph  (1)  shall  be  subject  to  existing 
rights  and  to  retention  by  the  United  States  of  a  flowage 
easement  over  all  portions  of  the  parcel  that  lie  at  or  below 
the  flowage  easement  contour  for  the  Eufaula  Lake  project. 

(6)  Other  terms  and  conditions.— The  conveyance  under 
paragraph  (1)  shall  be  subject  to  such  other  terms  and  condi¬ 
tions  as  the  Secretary  considers  necessary  and  appropriate 
to  protect  the  interests  of  the  United  States. 

(g)  Boardman,  Oregon.— 

(1)  In  GENERAL. — The  Secretary  shall  convey  to  the  city 
of  Boardman,  Oregon,  all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  land  consisting  of  approximately 
141  acres  acquired  as  part  of  the  John  Day  Lock  and  Dam 
project  in  the  vicinity  of  such  city  currently  under  lease  to 
the  Boardman  Park  and  Recreation  District. 

(2)  Consideration.— 

(A)  Park  and  recreation  properties.— Properties  to 
be  conveyed  under  this  subsection  that  will  be  retained 
in  public  ownership  and  used  for  public  park  and  recreation 
purposes  shall  be  conveyed  without  consideration.  If  any 
such  property  is  no  longer  used  for  public  park  and  recre¬ 
ation  purposes,  title  to  such  property  shall  revert  to  the 
Secretary. 

(B)  Other  properties. — Properties  to  be  conveyed 
under  this  subsection  and  not  described  in  subparagraph 
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(3)  Conditions  concerning  rights  and  easement— Th 
conveyance  of  properties  under  this  subsection  shall  be  subjec 
to  existing  first  rights  of  refusal  regarding  acquisition  of  th 
properties  and  to  retention  of  a  flowage  easement  over  portion 
of  the  properties  that  the  Secretary  determines  to  be  necessar 
for  operation  of  the  project. 

(4)  Other  terms  and  conditions. — The  conveyance  c 
properties  under  this  subsection  shall  be  subject  to  such  othe 
terms  and  conditions  as  the  Secretary  considers  necessary  an 
appropriate  to  protect  the  interests  of  the  United  States. 

(h)  Benbrook  Lake,  Texas.— 

(1)  In  GENERAL. — The  Secretary  shall  convey  all  right,  title 
and  interest  of  the  United  States  in  and  to  a  parcel  of  res 
property  located  at  Longhorn  Park,  also  known  as  “Pecan  Valle 
Park”,  Benbrook  Lake,  Benbrook,  Texas,  consisting  of  approxi 
mately  50  acres. 

(2)  Consideration. — Consideration  for  the  conveyanc 
under  paragraph  (1)  shall  be  the  fair  market  value  of  th 
real  property  as  determined  by  the  Secretary.  All  costs  associ 
ated  with  the  conveyance  under  paragraph  (1)  and  such  othe 
costs  as  the  Secretary  considers  appropriate  shall  be  born 
by  the  purchaser. 

(3)  Description  of  property.— The  exact  acreage  am 
legal  description  of  the  parcel  of  real  property  to  be  conveye 
under  paragraph  (1)  shall  be  determined  by  a  survey  satisfac 
tory  to  the  Secretary.  The  cost  of  the  survey  shall  be  bom 
by  the  purchaser. 

(4)  Additional  terms. — The  Secretary  may  require  sue! 
additional  terms  and  conditions  in  connection  with  the  convey 
ance  under  paragraph  (1)  as  the  Secretary  considers  appre 
priate  to  protect  the  interests  of  the  United  States. 

(5)  Compliance  with  national  environmental  polic 
act. — Prior  to  the  conveyance  of  property  under  paragrap] 
(1),  the  Secretary  shall  ensure  that  the  conveyance  complie 
with  the  National  Environmental  Policy  Act  of  1969  (42  U.S.C 
4321  et  seq.). 

(i)  Tri-Cities  Area,  Washington. — 

(1)  General  authority. — As  soon  as  practicable  after  th 
date  of  the  enactment  of  this  Act,  the  Secretary  shall  mak 
the  conveyances  to  the  local  governments  referred  to  in  pars 
graph  (2)  of  all  right,  title,  and  interest  of  the  United  State 
in  and  to  the  property  described  in  paragraph  (2). 

(2)  Property  descriptions.— 

(A)  Benton  county,  Washington.— The  property  t 
be  conveyed  pursuant  to  paragraph  (1)  to  Benton  Count} 
Washington,  is  the  property  in  such  county  that  is  des 
ignated  “Area  D”  on  Exhibit  A  to  Army  Lease  No.  DACW 
68-1-81-43. 

(B)  Franklin  county,  Washington.— The  property  t 
be  conveyed  pursuant  to  paragraph  (1)  to  Franklin  Count} 
Washington,  is — 

(i)  the  105.01  acres  of  property  leased  pursuan 
to  Army  Lease  No.  DACW— 68— 1—77— 20  as  execute 
by  Franklin  County,  Washington,  on  April  7,  197'; 

(ii)  the  35  acres  of  property  leased  pursuant  t 
Supplemental  Agreement  No.  1  to  Army  Lease  Nc 
DACW-6 8-1-77-20; 
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(iii)  the  20  acres  of  property  commonly  known 
as  “Richland  Bend”,  which  is  designated  by  the  shaded 
portion  of  Lot  1,  Section  11,  and  the  shaded  portion 
of  Lot  1,  Section  12,  Township  9  North,  Range  28 
East,  W.M.  on  Exhibit  D  to  Supplemental  Agreement 
No.  2  to  Army  Lease  No.  DACW-68-1-77-20; 

(iv)  the  7.05  acres  of  property  commonly  known 
as  “Taylor  Flat”,  which  is  designated  by  the  shaded 
portion  of  Lot  1,  Section  13,  Township  11  North,  Range 
28  East,  W.M.  on  Exhibit  D  to  Supplemental  Agree¬ 
ment  No.  2  to  Army  Lease  No.  DACW-68-1-77-20; 

(v)  the  14.69  acres  of  property  commonly  known 
as  “Byers  Landing”,  which  is  designated  by  the  shaded 
portion  of  Lots  2  and  3,  Section  2,  Township  10  North, 

Range  28  East,  W.M.  on  Exhibit  D  to  Supplemental 
Agreement  No.  2  to  Army  Lease  No.  DACW-68-1- 
77-20;  and 

(vi)  all  levees  within  Franklin  County,  Washington, 
as  of  the  date  of  the  enactment  of  this  Act,  and  the 
property  on  which  the  levees  are  situated. 

(C)  City  of  kennewick,  Washington.— The  property 
to  be  conveyed  pursuant  to  paragraph  (1)  to  the  city  of 
Kennewick,  Washington,  is  the  property  in  the  city  that 
is  subject  to  the  Municipal  Sublease  Agreement  entered 
into  on  April  6,  1989,  between  Benton  County,  Washington, 
and  the  cities  of  Kennewick  and  Richland,  Washington. 

(D)  City  of  richland,  Washington.— The  property 
to  be  conveyed  pursuant  to  paragraph  (1)  to  the  city  of 
Richland,  Washington,  is  the  property  in  the  city  that 
is  subject  to  the  Municipal  Sublease  Agreement  entered 
into  on  April  6,  1989,  between  Benton  County,  Washington, 
and  the  cities  of  Kennewick  and  Richland,  Washington. 

(E)  City  of  pasco,  Washington.— The  property  to  be 
conveyed  pursuant  to  paragraph  (1)  to  the  city  of  Pasco, 

Washington,  is — 

(i)  the  property  in  the  city  of  Pasco,  Washington, 
that  is  leased  pursuant  to  Army  Lease  No.  DACW- 
68-1-77-10;  and 

(ii)  all  levees  in  the  city,  as  of  the  date  of  the 
enactment  of  this  Act,  and  the  property  on  which  the 
levees  are  situated. 

(F)  Port  of  pasco,  Washington. — The  property  to  be 
conveyed  pursuant  to  paragraph  (1)  to  the  Port  of  Pasco, 

Washington,  is — 

(i)  the  property  owned  by  the  United  States  that 
is  south  of  the  Burlington  Northern  Railroad  tracks 
in  Lots  1  and  2,  Section  20,  Township  9  North,  Range 
31  East,  W.M.;  and 

(ii)  the  property  owned  by  the  United  States  that 
is  south  of  the  Burlington  Northern  Railroad  tracks 
in  Lots  1,  2,  3,  and  4,  in  each  of  Sections  21,  22, 
and  23,  Township  9  North,  Range  31  East,  W.M. 

(G)  Additional  properties. — In  addition  to  properties 
described  in  subparagraphs  (A)  through  (F),  the  Secretary 
may  convey  to  a  local  government  referred  to  in  subpara¬ 
graphs  (A)  through  (F)  such  properties  under  the  jurisdic¬ 
tion  of  the  Secretary  in  the  Tri-Cities  area  as  the  Secretary 


ana  me  local  government  agree  are  appropriate  ior  convey¬ 
ance. 

(3)  Terms  and  conditions. — 

(A)  In  GENERAL. — The  conveyances  under  paragraph 
(1)  shall  be  subject  to  such  terms  and  conditions,  including 
payment  of  reasonable  administrative  costs,  as  the  Sec¬ 
retary  considers  necessary  and  appropriate  to  protect  the 
interests  of  the  United  States. 

(B)  Special  rule  for  franklin  county.— The  prop¬ 
erty  described  in  paragraph  (2)(B)(vi)  shall  be  conveyed 
only  after  Franklin  County,  Washington,  has  entered  into 
a  written  agreement  with  the  Secretary  that  provides  that 
the  United  States  shall  continue  to  operate  and  maintain 
the  flood  control  drainage  areas  and  pump  stations  on 
the  property  conveyed  and  that  the  United  States  shall 
be  provided  all  easements  and  rights  necessary  to  carry 
out  that  agreement. 

(C)  Special  rule  for  city  of  pasco. — The  property 
described  in  paragraph  (2)(E)(ii)  shall  be  conveyed  only 
after  the  city  of  Pasco,  Washington,  has  entered  into  a 
written  agreement  with  the  Secretary  that  provides  that 
the  United  States  shall  continue  to  operate  and  maintain 
the  flood  control  drainage  areas  and  pump  stations  on 
the  property  conveyed  and  that  the  United  States  shall 
be  provided  all  easements  and  rights  necessary  to  carry 
out  that  agreement. 

(D)  Consideration  — 

(i)  Park  and  recreation  properties.— Properties 
to  be  conveyed  under  this  subsection  that  will  be 
retained  in  public  ownership  and  used  for  public  park 
and  recreation  purposes  shall  be  conveyed  without 
consideration.  If  any  such  property  is  no  longer  used 
for  public  park  and  recreation  purposes,  title  to  such 
property  shall  revert  to  the  Secretary. 

(ii)  Other  properties. — Properties  to  be  conveyed 
under  this  subsection  and  not  described  in  clause  (i) 
shall  be  conveyed  at  fair  market  value. 

(4)  Lake  wallula  levees. — 

(A)  Determination  of  minimum  safe  height. — 

(i)  Contract. — Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  shall 
contract  with  a  private  entity  agreed  to  under  clause 
(ii)  to  determine,  within  6  months  after  that  date, 
the  minimum  safe  height  for  the  levees  of  the  project 
for  flood  control,  Lake  Wallula,  Washington.  The  Sec¬ 
retary  shall  have  final  approval  of  the  minimum  safe 
height. 

(ii)  Agreement  of  local  officials.— A  contract 
shall  be  entered  into  under  clause  (i)  only  with  a 
private  entity  agreed  to  by  the  Secretary,  appropriate 
representatives  of  Franklin  County,  Washington,  and 
appropriate  representatives  of  the  city  of  Pasco, 
Washington. 

(B)  Authority. — A  local  government  may  reduce,  at 
its  cost,  the  height  of  any  levee  of  the  project  for  flood 
control,  Lake  Wallula,  Washington,  within  the  boundaries 
of  the  area  under  the  jurisdiction  of  such  local  government 


PUBLIC  LAW  104-303— OCT.  12,  1996 


110  STAT.  3755 


to  a  height  not  lower  than  the  minimum  safe  height  deter¬ 
mined  pursuant  to  subparagraph  (A). 

)  Applicability  of  Other  Laws— Any  contract  for  sale,  deed, 
er  transfer  of  real  property  under  this  section  shall  be  carried 
.  compliance  with  all  applicable  provisions  of  section  120(h) 
Comprehensive  Environmental  Response,  Compensation,  and 
Lty  Act  of  1980  (42  U.S.C.  9620(h))  and  other  environmental 

)2.  NAMINGS. 

)  Milt  Brandt  Visitors  Center,  California  — 

(1)  DESIGNATION. — The  visitors  center  at  Warm  Springs 
m,  California,  authorized  by  section  203  of  the  Flood  Control 

:t  of  1962  (76  Stat.  1192),  shall  be  known  and  designated 
i  the  “Milt  Brandt  Visitors  Center”. 

(2)  Legal  references. — Any  reference  in  a  law,  map,  regu- 
tion,  document,  paper,  or  other  record  of  the  United  States 

the  visitors  center  referred  to  in  paragraph  (1)  shall  be 
iemed  to  be  a  reference  to  the  “Milt  Brandt  Visitors  Center”. 
)  Carr  Creek  Lake,  Kentucky  — 

(1)  Designation. — Carr  Fork  Lake  in  Knott  County,  Ken- 
icky,  authorized  by  section  203  of  the  Flood  Control  Act  of 
)62  (76  Stat.  1188),  shall  be  known  and  designated  as  “Carr 
reek  Lake”. 

(2)  Legal  references. — Any  reference  in  a  law,  map,  regu- 
ion,  document,  paper,  or  other  record  of  the  United  States 
the  lake  referred  to  in  paragraph  (1)  shall  be  deemed  to 

i  a  reference  to  “Carr  Creek  Lake”. 

)  John  T.  Myers  Lock  and  Dam,  Indiana  and  Kentucky.— 

(1)  Designation. — Uniontown  Lock  and  Dam,  on  the  Ohio 
[ver,  Indiana  and  Kentucky,  shall  be  known  and  designated 
>  the  “John  T.  Myers  Lock  and  Dam”. 

(2)  Legal  references. — Any  reference  in  a  law,  map,  regu- 
tion,  document,  paper,  or  other  record  of  the  United  States 

the  lock  and  dam  referred  to  in  paragraph  (1)  shall  be 
semed  to  be  a  reference  to  the  “John  T.  Myers  Lock  and 
am  . 

)  J.  Edward  Roush  Lake,  Indiana.— 

(1)  Redesignation. — The  lake  on  the  Wabash  River  in 
untington  and  Wells  Counties,  Indiana,  authorized  by  section 
)3  of  the  Flood  Control  Act  of  1958  (72  Stat.  312),  and  known 
I  Huntington  Lake,  shall  be  known  and  designated  as  the 
.  Edward  Roush  Lake”. 

(2)  Legal  REFERENCES. — Any  reference  in  a  law,  map,  regu- 
ion,  document,  paper,  or  other  record  of  the  United  States 
the  lake  referred  to  in  paragraph  (1)  shall  be  deemed  to 

i  a  reference  to  the  “J.  Edward  Roush  Lake”. 

Russell  B.  Long  Lock  and  Dam,  Red  River  Waterway, 

[ANA. — 

(1)  Designation.— Lock  and  Dam  4  of  the  Red  River  Water- 
ay,  Louisiana,  shall  be  known  and  designated  as  the  “Russell 

Long  Lock  and  Dam”. 

(2)  Legal  references. — Any  reference  in  a  law,  map,  regu- 
ion,  document,  paper,  or  other  record  of  the  United  States 
the  lock  and  dam  referred  to  in  paragraph  (1)  shall  be 

iemed  to  be  a  reference  to  the  “Russell  B.  Long  Lock  and 


aams,  on  me  ±ennessee-±omDigDee  waterway,  locateu  m  i 
States  of  Alabama,  Kentucky,  Mississippi,  and  Tennessee,  ; 
designated  as  follows: 

(A)  Gainesville  Lock  and  Dam  at  Mile  266  designa 
as  Howell  Heflin  Lock  and  Dam. 

(B)  Columbus  Lock  and  Dam  at  Mile  335  designa 
as  John  C.  Stennis  Lock  and  Dam. 

(C)  The  lock  and  dam  at  Mile  358  designated 
Aberdeen  Lock  and  Dam. 

(D)  Lock  A  at  Mile  371  designated  as  Amory  Lo 

(E)  Lock  B  at  Mile  376  designated  as  Glover  Wilk 
Lock. 

(F)  Lock  C  at  Mile  391  designated  as  Fulton  Lo 

(G)  Lock  D  at  Mile  398  designated  as  John  Ran] 

Lock. 

(H)  Lock  E  at  Mile  407  designated  as  G.V.  “Som 
Montgomery  Lock. 

(I)  Bay  Springs  Lock  and  Dam  at  Mile  412  designa 
as  Jamie  Whitten  Lock  and  Dam. 

(2)  Legal  references. — Any  reference  in  a  law,  map,  re, 
lation,  document,  paper,  or  other  record  of  the  United  Sta 
to  a  lock,  or  lock  and  dam,  referred  to  in  paragraph  (1)  si 

be  deemed  to  be  a  reference  to  the  designation  for  the  lo 

or  lock  and  dam,  provided  in  such  paragraph. 

SEC.  503.  WATERSHED  MANAGEMENT,  RESTORATION,  AND  DEVED 
MENT. 

(a)  In  General. — The  Secretary  may  provide  technical,  pi 
ning,  and  design  assistance  to  non-Federal  interests  for  carry 
out  watershed  management,  restoration,  and  development  proje 
at  the  locations  described  in  subsection  (d). 

(b)  Specific  Measures. — Assistance  provided  under  subsect 
(a)  may  be  in  support  of  non-Federal  projects  for  the  follow 
purposes: 

(1)  Management  and  restoration  of  water  quality. 

(2)  Control  and  remediation  of  toxic  sediments. 

(3)  Restoration  of  degraded  streams,  rivers,  wetlands,  £ 
other  waterbodies  to  their  natural  condition  as  a  means 
control  flooding,  excessive  erosion,  and  sedimentation. 

(4)  Protection  and  restoration  of  watersheds,  includ 
urban  watersheds. 

(5)  Demonstration  of  technologies  for  nonstructural  me 
ures  to  reduce  destructive  impacts  of  flooding. 

(c)  Non-Federal  Share. — The  non-Federal  share  of  the  c 
of  assistance  provided  under  subsection  (a)  shall  be  50  perce 

(d)  Project  Locations. — The  Secretary  may  provide  assistai 
under  subsection  (a)  for  projects  at  the  following  locations: 

(1)  Gila  River  and  Tributaries,  Santa  Cruz  River,  Arizo 

(2)  Rio  Salado,  Salt  River,  Phoenix  and  Tempe,  Arizo 

(3)  Colusa  basin,  California. 

(4)  Los  Angeles  River  watershed,  California. 

(5)  Napa  Valley  watershed,  California. 

(6)  Russian  River  watershed,  California. 

(7)  Sacramento  River  watershed,  California. 

(8)  San  Pablo  Bay  watershed,  California. 


PUBLIC  LAW  104-303— OCT.  12,  1996 


110  STAT.  3757 


(9)  Santa  Clara  Valley  watershed,  California. 

(10)  Nancy  Creek,  Utoy  Creek,  and  North  Peachtree  Creek 
id  South  Peachtree  Creek  basin,  Georgia. 

(11)  Lower  Platte  River  watershed,  Nebraska. 

(12)  Juniata  River  watershed,  Pennsylvania,  including 
aystown  Lake. 

(13)  Upper  Potomac  River  watershed,  Grant  and  Mineral 
ounties,  West  Virginia. 

)  Authorization  of  Appropriations— There  is  authorized 
ippropriated  to  carry  out  this  section  $15,000,000. 

34.  ENVIRONMENTAL  INFRASTRUCTURE. 

action  219  of  the  Water  Resources  Development  Act  of  1992 
!tat.  4836-4837)  is  amended  by  adding  at  the  end  the  follow- 

e)  Authorization  of  Appropriations  for  Construction 
pance. — There  are  authorized  to  be  appropriated  for  providing 
uction  assistance  under  this  section — 

“(1)  $10,000,000  for  the  project  described  in  subsection 

)(5); 

“(2)  $2,000,000  for  the  project  described  in  subsection  (c)(6); 
“(3)  $10,000,000  for  the  project  described  in  subsection 
)(7); 

“(4)  $11,000,000  for  the  project  described  in  subsection 

)(8); 

“(5)  $20,000,000  for  the  project  described  in  subsection 
)( 16);  and 

“(6)  $20,000,000  for  the  project  described  in  subsection 
)(17).”. 

35.  CORPS  CAPABILITY  TO  CONSERVE  FISH  AND  WILDLIFE. 

action  704(b)  of  the  Water  Resources  Development  Act  of 
33  U.S.C.  2263(b);  100  Stat.  4157)  is  amended — 

(1)  by  striking  “$5,000,000”;  and  inserting  “$7,000,000”; 
id 

(2)  in  paragraph  (4)  by  inserting  “and  Virginia”  after  “Mary- 
nd”. 

36.  PERIODIC  BEACH  NOURISHMENT. 

)  In  General. — The  Secretary  shall  carry  out  periodic  beach 
.hment  for  each  of  the  following  projects  for  a  period  of  50 
beginning  on  the  date  of  initiation  of  construction  of  the 
t: 

(1)  Broward  county,  Florida— Project  for  shoreline 
•otection,  segments  II  and  III,  Broward  County,  Florida. 

(2)  Fort  pierce,  FLORIDA. — Project  for  shoreline  protection, 
3rt  Pierce,  Florida. 

(3)  Panama  city  beaches,  Florida. — Project  for  shoreline 
•otection,  Panama  City  Beaches,  Florida. 

(4)  Tybee  ISLAND,  GEORGIA. — Project  for  beach  erosion  con- 
ol,  Tybee  Island,  Georgia. 

)  Periodic  Beach  Nourishment  Subject  to  Review.— 

(1)  Review. — Not  later  than  6  months  after  the  date  of 
ie  enactment  of  this  Act,  the  Secretary  shall  complete  a  review 
‘  potential  periodic  beach  nourishment  for  each  of  the  projects 
ascribed  in  paragraph  (3)  in  accordance  with  the  procedures 
itablished  under  section  156  of  the  Water  Resources  Develop¬ 
ed  Act  of  1976  (42  U.S.C.  1962d-5f;  90  Stat.  2933). 
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States  of  Alabama,  Kentucky,  Mississippi,  and  Tennessee, 
designated  as  follows: 

(A)  Gainesville  Lock  and  Dam  at  Mile  266  designa 
as  Howell  Heflin  Lock  and  Dam. 

(B)  Columbus  Lock  and  Dam  at  Mile  335  designa 
as  John  C.  Stennis  Lock  and  Dam. 

(C)  The  lock  and  dam  at  Mile  358  designated 
Aberdeen  Lock  and  Dam. 

(D)  Lock  A  at  Mile  371  designated  as  Amory  Lc 

(E)  Lock  B  at  Mile  376  designated  as  Glover  Wilk 
Lock. 

(F)  Lock  C  at  Mile  391  designated  as  Fulton  Lc 

(G)  Lock  D  at  Mile  398  designated  as  John  Ran 
Lock. 

(H)  Lock  E  at  Mile  407  designated  as  G.V.  “Son 
Montgomery  Lock. 

(I)  Bay  Springs  Lock  and  Dam  at  Mile  412  designa 
as  Jamie  Whitten  Lock  and  Dam. 

(2)  Legal  REFERENCES. — Any  reference  in  a  law,  map,  re 
lation,  document,  paper,  or  other  record  of  the  United  Sts 
to  a  lock,  or  lock  and  dam,  referred  to  in  paragraph  (1)  si 
be  deemed  to  be  a  reference  to  the  designation  for  the  lc 
or  lock  and  dam,  provided  in  such  paragraph. 

SEC.  503.  WATERSHED  MANAGEMENT,  RESTORATION,  AND  DEVEL 
MENT. 

(a)  In  General. — The  Secretary  may  provide  technical,  pi 
ning,  and  design  assistance  to  non-Federal  interests  for  carry 
out  watershed  management,  restoration,  and  development  projc 
at  the  locations  described  in  subsection  (d). 

(b)  Specific  Measures. — Assistance  provided  under  subsect 
(a)  may  be  in  support  of  non-Federal  projects  for  the  follow 
purposes: 

(1)  Management  and  restoration  of  water  quality. 

(2)  Control  and  remediation  of  toxic  sediments. 

(3)  Restoration  of  degraded  streams,  rivers,  wetlands,  j 
other  waterbodies  to  their  natural  condition  as  a  means 
control  flooding,  excessive  erosion,  and  sedimentation. 

(4)  Protection  and  restoration  of  watersheds,  includ 
urban  watersheds. 

(5)  Demonstration  of  technologies  for  nonstructural  mt 
ures  to  reduce  destructive  impacts  of  flooding. 

(c)  Non-Federal  Share. — The  non-Federal  share  of  the  c 
of  assistance  provided  under  subsection  (a)  shall  be  50  perc< 

(d)  Project  Locations. — The  Secretary  may  provide  assista 
under  subsection  (a)  for  projects  at  the  following  locations: 

(1)  Gila  River  and  Tributaries,  Santa  Cruz  River,  Arize 

(2)  Rio  Salado,  Salt  River,  Phoenix  and  Tempe,  Arize 

(3)  Colusa  basin,  California. 

(4)  Los  Angeles  River  watershed,  California. 

(5)  Napa  Valley  watershed,  California. 

(6)  Russian  River  watershed,  California. 

(7)  Sacramento  River  watershed,  California. 

(8)  San  Pablo  Bay  watershed,  California. 
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(9)  Santa  Clara  Valley  watershed,  California. 

(10)  Nancy  Creek,  Utoy  Creek,  and  North  Peachtree  Creek 
and  South  Peachtree  Creek  basin,  Georgia. 

(11)  Lower  Platte  River  watershed,  Nebraska. 

(12)  Juniata  River  watershed,  Pennsylvania,  including 
Raystown  Lake. 

(13)  Upper  Potomac  River  watershed,  Grant  and  Mineral 
Counties,  West  Virginia. 

(e)  Authorization  of  Appropriations.— There  is  authorized 
be  appropriated  to  carry  out  this  section  $15,000,000. 

:c.  504.  ENVIRONMENTAL  INFRASTRUCTURE. 

Section  219  of  the  Water  Resources  Development  Act  of  1992 
06  Stat.  4836-4837)  is  amended  by  adding  at  the  end  the  follow- 
g: 

“(e)  Authorization  of  Appropriations  for  Construction 
5SISTANCE. — There  are  authorized  to  be  appropriated  for  providing 
nstruction  assistance  under  this  section — 

“(1)  $10,000,000  for  the  project  described  in  subsection 
(c)(5); 

“(2)  $2,000,000  for  the  project  described  in  subsection  (c)(6); 
“(3)  $10,000,000  for  the  project  described  in  subsection 
(c)(7); 

“(4)  $11,000,000  for  the  project  described  in  subsection 
(c)(8); 

“(5)  $20,000,000  for  the  project  described  in  subsection 
(c)(16);  and 

“(6)  $20,000,000  for  the  project  described  in  subsection 
(c)(17).”. 

C.  505.  CORPS  CAPABILITY  TO  CONSERVE  FISH  AND  WILDLIFE. 

Section  704(b)  of  the  Water  Resources  Development  Act  of 
86  (33  U.S.C.  2263(b);  100  Stat.  4157)  is  amended— 

(1)  by  striking  “$5,000,000”;  and  inserting  “$7,000,000”; 

and 

(2)  in  paragraph  (4)  by  inserting  “and  Virginia”  after  “Mary¬ 
land”. 

C.  506.  PERIODIC  BEACH  NOURISHMENT. 

(a)  In  General. — The  Secretary  shall  carry  out  periodic  beach 
urishment  for  each  of  the  following  projects  for  a  period  of  50 
ars  beginning  on  the  date  of  initiation  of  construction  of  the 
oject: 

(1)  Broward  county,  Florida. — Project  for  shoreline 
protection,  segments  II  and  III,  Broward  County,  Florida. 

(2)  Fort  pierce,  FLORIDA. — Project  for  shoreline  protection, 
Fort  Pierce,  Florida. 

(3)  Panama  city  beaches,  Florida. — Project  for  shoreline 
protection,  Panama  City  Beaches,  Florida. 

(4)  Tybee  island,  GEORGIA. — Project  for  beach  erosion  con¬ 
trol,  Tybee  Island,  Georgia. 

(b)  Periodic  Beach  Nourishment  Subject  to  Review.— 

(1)  Review. — Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall  complete  a  review 
of  potential  periodic  beach  nourishment  for  each  of  the  projects 
described  in  paragraph  (3)  in  accordance  with  the  procedures 
established  under  section  156  of  the  Water  Resources  Develop¬ 
ment  Act  of  1976  (42  U.S.C.  1962d-5f;  90  Stat.  2933). 


for  a  project,  the  Secretary  shall  carry  out  periodic  b< 
nourishment  for  the  project  for  a  period  of  50  years  begin 
on  the  date  of  initiation  of  construction  of  the  project. 

(3)  PROJECTS. — The  projects  referred  to  in  paragraph 
are  as  follows: 

(A)  Lee  COUNTY,  Florida. — Project  for  shoreline  pr< 
tion,  Lee  County,  Captiva  Island  segment,  Florida. 

(B)  Palm  beach  county,  Florida.— Project  for  sl¬ 
ime  protection,  Jupiter/Carlin,  Ocean  Ridge,  and  ] 
Raton  North  Beach  segments,  Palm  Beach  County,  Floi 

(C)  Raritan  bay  and  sandy  hook  bay,  new  jerse 
Project  for  hurricane-flood  protection,  Raritan  Bay 
Sandy  Hook  Bay,  New  Jersey. 

(D)  Fire  island  inlet,  new  york.— Project  for  si 
line  protection,  Fire  Island  Inlet,  New  York,  between  C 
State  Park  and  Tobay  Beach  to  protect  Ocean  Paris 
along  the  Atlantic  Ocean  shoreline  in  Suffolk  County, 
York. 

SEC.  507.  DESIGN  AND  CONSTRUCTION  ASSISTANCE. 

The  Secretary  shall  provide  design  and  construction  assist 
to  non-Federal  interests  for  each  of  the  following  projects  if 
Secretary  determines  that  the  project  is  feasible: 

(1)  Repair  and  rehabilitation  of  the  Lower  Girard  1 
Dam,  Girard,  Ohio,  at  an  estimated  total  cost  of  $2,500, 

(2)  Construction  of  a  multipurpose  dam  and  reservoir,  ] 
Valley  Dam,  Franklin  County,  Pennsylvania,  at  an  estim 
total  cost  of  $15,000,000. 

(3)  Repair  and  upgrade  of  the  dam  and  appurtenant 
tures  at  Lake  Merriweather,  Little  Calfpasture  River,  Virg 
at  an  estimated  total  cost  of  $6,000,000. 

SEC.  508.  LAKES  PROGRAM. 

Section  602(a)  of  the  Water  Resources  Development  Ac 
1986  (100  Stat.  4148-4149)  is  amended— 

(1)  by  striking  “and”  at  the  end  of  paragraph  (10); 

(2)  by  striking  the  period  at  the  end  of  paragraph 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

“(12)  Goodyear  Lake,  Otsego  County,  New  York,  rem 
of  silt  and  aquatic  growth; 

“(13)  Otsego  Lake,  Otsego  County,  New  York,  remov 
silt  and  aquatic  growth  and  measures  to  address  high  nut: 
concentration; 

“(14)  Oneida  Lake,  Oneida  County,  New  York,  rerr 
of  silt  and  aquatic  growth; 

“(15)  Skaneateles  and  Owasco  Lakes,  New  York,  rerr 
of  silt  and  aquatic  growth  and  prevention  of  sediment  dep 
and 

“(16)  Twin  Lakes,  Paris,  Illinois,  removal  of  silt  and  e> 
aquatic  vegetation,  including  measures  to  address  exce! 
sedimentation,  high  nutrient  concentration,  and  shoreline 
sion.”. 


navigation  cnanneis  constructed  or  improved  by  non- Federal 
interests  if  the  Secretary  determines  that  such  maintenance  is 
economically  justified  and  environmentally  acceptable  and  that  the 
channel  was  constructed  in  accordance  with  applicable  permits 
and  appropriate  engineering  and  design  standards: 

(1)  Humboldt  Harbor  and  Bay,  Fields  Landing  Channel, 
California. 

(2)  Mare  Island  Strait,  California.  For  purposes  of  this 
section,  the  navigation  channel  shall  be  deemed  to  have  been 
constructed  or  improved  by  non-Federal  interests. 

(3)  East  Fork,  Calcasieu  Pass,  Louisiana. 

(4)  Mississippi  River  Ship  Channel,  Chalmette  Slip,  Louisi¬ 
ana. 

(5)  Greenville  Inner  Harbor  Channel,  Mississippi. 

(6)  New  Madrid  Harbor,  Missouri.  For  purposes  of  this 
section,  the  navigation  channel  shall  be  deemed  to  have  been 
constructed  or  improved  by  non-Federal  interests. 

(7)  Providence  Harbor  Shipping  Channel,  Rhode  Island, 
from  the  vicinity  of  the  Fox  Point  hurricane  barrier  to  the 
vicinity  of  the  Francis  Street  bridge  in  Providence,  Rhode 
Island.  For  purposes  of  this  section,  the  navigation  channel 
shall  be  deemed  to  have  been  constructed  or  improved  by  non- 
Federal  interests. 

(8)  Matagorda  Ship  Channel,  Point  Comfort  Turning  Basin, 
Texas. 

(9)  Corpus  Christi  Ship  Channel,  Rincon  Canal  System, 
Texas. 

(10)  Brazos  Island  Harbor,  Texas,  connecting  channel  to 
Mexico. 

(11)  Blair  Waterway,  Tacoma  Harbor,  Washington. 

(b)  Completion  of  Assessment.— Not  later  than  6  months 
after  receipt  of  a  request  from  a  non-Federal  interest  for  Federal 
assumption  of  maintenance  of  a  channel  listed  in  subsection  (a), 
the  Secretary  shall  make  a  determination  as  provided  in  subsection 
(a)  and  advise  the  non-Federal  interest  of  the  Secretary’s  determina¬ 
tion. 

SEC.  510.  CHESAPEAKE  BAY  ENVIRONMENTAL  RESTORATION  AND 
PROTECTION  PROGRAM. 

(a)  Establishment  — 

(1)  In  general. — The  Secretary  shall  establish  a  pilot  pro¬ 
gram  to  provide  environmental  assistance  to  non-Federal 
interests  in  the  Chesapeake  Bay  watershed. 

(2)  Form. — The  assistance  shall  be  in  the  form  of  design 
and  construction  assistance  for  water-related  environmental 
infrastructure  and  resource  protection  and  development  projects 
affecting  the  Chesapeake  Bay  estuary,  including  projects  for 
sediment  and  erosion  control,  protection  of  eroding  shorelines, 
protection  of  essential  public  works,  wastewater  treatment  and 
related  facilities,  water  supply  and  related  facilities,  and  bene¬ 
ficial  uses  of  dredged  material,  and  other  related  projects  that 
may  enhance  the  living  resources  of  the  estuary. 
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(b)  Public  Ownership  Requirement— The  Secretary  may  pr< 
vide  assistance  for  a  project  under  this  section  only  if  the  projei 
is  publicly  owned,  and  will  be  publicly  operated  and  maintains 

(c)  Local  Cooperation  Agreement  — 

(1)  In  GENERAL. — Before  providing  assistance  under  th 
section,  the  Secretary  shall  enter  into  a  local  cooperation  agrei 
ment  with  a  non-Federal  interest  to  provide  for  design  an 
construction  of  the  project  to  be  carried  out  with  the  assistanc 

(2)  Requirements. — Each  local  cooperation  agreemei 
entered  into  under  this  subsection  shall  provide  for — 

(A)  the  development  by  the  Secretary,  in  consultatic 
with  appropriate  Federal,  State,  and  local  officials,  of 
facilities  or  resource  protection  and  development  plai 
including  appropriate  engineering  plans  and  specificatioi 
and  an  estimate  of  expected  resource  benefits;  and 

(B)  the  establishment  of  such  legal  and  institution 
structures  as  are  necessary  to  ensure  the  effective  lonj 
term  operation  and  maintenance  of  the  project  by  the  no] 
Federal  interest. 

(d)  Cost  Sharing.— 

(1)  Federal  share. — Except  as  provided  in  paragrap 
(2)(B),  the  Federal  share  of  the  total  project  costs  of  eac 
local  cooperation  agreement  entered  into  under  this  sectic 
shall  be  75  percent. 

(2)  Non-federal  share.— 

(A)  Value  of  lands,  easements,  rights-of-way,  ajs 
RELOCATIONS. — In  determining  the  non-Federal  contribi 
tion  toward  carrying  out  a  local  cooperation  agreemei 
entered  into  under  this  section,  the  Secretary  shall  provic 
credit  to  a  non-Federal  interest  for  the  value  of  land 
easements,  rights-of-way,  and  relocations  provided  by  tl 
non-Federal  interest,  except  that  the  amount  of  credit  pr 
vided  for  a  project  under  this  paragraph  may  not  excet 
25  percent  of  the  total  project  costs. 

(B)  Operation  and  maintenance  costs. — The  no; 
Federal  share  of  the  costs  of  operation  and  maintenam 
of  activities  carried  out  under  an  agreement  under  th 
section  shall  be  100  percent. 

(e)  Cooperation. — In  carrying  out  this  section,  the  Secreta: 
shall  cooperate  with  the  heads  of  appropriate  Federal  agencie 
including — 

(1)  the  Administrator  of  the  Environmental  Protectic 
Agency; 

(2)  the  Secretary  of  Commerce,  acting  through  the  Admini 
trator  of  the  National  Oceanic  and  Atmospheric  Administratio 

(3)  the  Secretary  of  the  Interior,  acting  through  the  Direct 
of  the  United  States  Fish  and  Wildlife  Service;  and 

(4)  the  heads  of  such  other  Federal  agencies  and  agenci 
of  a  State  or  political  subdivision  of  a  State  as  the  Secreta: 
determines  to  be  appropriate. 

(f)  PROJECT. — The  Secretary  shall  establish  at  least  1  proje 
under  this  section  in  each  of  the  States  of  Maryland,  Virgini 
and  Pennsylvania. 
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(h)  Report. — Not  later  than  December  31,  1998,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with  a  recommendation 
concerning  whether  or  not  the  program  should  be  implemented 
on  a  national  basis. 

(i)  Authorization  of  Appropriations.— There  is  authorized 
to  be  appropriated  to  carry  out  this  section  $10,000,000. 

SEC.  511.  RESEARCH  AND  DEVELOPMENT  PROGRAM  TO  IMPROVE 

SALMON  SURVIVAL. 

(a)  Salmon  Survival  Activities.— 

(1)  In  GENERAL. — The  Secretary  shall  accelerate  ongoing 
research  and  development  activities,  and  may  carry  out  or 
participate  in  additional  research  and  development  activities, 
for  the  purpose  of  developing  innovative  methods  and  tech¬ 
nologies  for  improving  the  survival  of  salmon,  especially  salmon 
in  the  Columbia  River  Basin. 

(2)  Accelerated  activities. — Accelerated  research  and 
development  activities  referred  to  in  paragraph  (1)  may  include 
research  and  development  related  to — 

(A)  impacts  from  water  resources  projects  and  other 
impacts  on  salmon  life  cycles; 

(B)  juvenile  and  adult  salmon  passage; 

(C)  light  and  sound  guidance  systems; 

(D)  surface-oriented  collector  systems; 

(E)  transportation  mechanisms;  and 

(F)  dissolved  gas  monitoring  and  abatement. 

(3)  Additional  activities— Additional  research  and  devel¬ 
opment  activities  referred  to  in  paragraph  (1)  may  include 
research  and  development  related  to — 

(A)  marine  mammal  predation  on  salmon; 

(B)  studies  of  juvenile  salmon  survival  in  spawning 
and  rearing  areas; 

(C)  estuary  and  near-ocean  juvenile  and  adult  salmon 
survival; 

(D)  impacts  on  salmon  life  cycles  from  sources  other 
than  water  resources  projects;  and 

(E)  other  innovative  technologies  and  actions  intended 
to  improve  fish  survival,  including  the  survival  of  resident 
fish. 

(4)  Coordination. — The  Secretary  shall  coordinate  any 
activities  carried  out  under  this  subsection  with  appropriate 
Federal,  State,  and  local  agencies,  affected  Indian  tribes,  and 
the  Northwest  Power  Planning  Council. 

(5)  Report. — Not  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  transmit  to  Congress 
a  report  on  the  research  and  development  activities  carried 
out  under  this  subsection,  including  any  recommendations  of 
the  Secretary  concerning  the  research  and  development  activi¬ 
ties. 

(6)  Authorization  of  appropriations.— There  is  author¬ 
ized  to  be  appropriated  $10,000,000  to  carry  out  research  and 
development  activities  under  paragraph  (3). 

(b)  Advanced  Turbine  Development.— 

(1)  In  general. — In  conjunction  with  the  Secretary  of 
Energy,  the  Secretary  shall  accelerate  efforts  toward  developing 
innovative,  efficient,  and  environmentally  safe  hydropower  tur- 
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bines,  including  design  of  “fish-friendly”  turbines,  for  use 
the  Columbia  River  hydrosystem. 

(2)  Authorization  of  appropriations.— There  is  autl 
ized  to  be  appropriated  $12,000,000  to  carry  out  this  subsect 
(c)  Implementation. — Nothing  in  this  section  affects 
authority  of  the  Secretary  to  implement  the  results  of  the  reses 
and  development  carried  out  under  this  section  or  any  other  1 

SEC.  512.  COLUMBIA  RIVER  TREATY  FISHING  ACCESS. 

Section  401(a)  of  the  Act  entitled  “An  Act  to  establish  pr 
dures  for  review  of  tribal  constitutions  and  bylaws  or  amendim 
thereto  pursuant  to  the  Act  of  June  18,  1934  (48  Stat.  98 
approved  November  1, 1988  (102  Stat.  2944),  is  amended — 

(1)  by  striking  “(a)  All  Federal”  and  all  that  follows  thro 
“Columbia  River  Gorge  Commission”  and  inserting  the  foil 
ing: 

“(a)  Existing  Federal  Lands.— 

“(1)  In  GENERAL. — All  Federal  lands  that  are  inclu 
within  the  20  recommended  treaty  fishing  access  sites  set  ft 
in  the  publication  of  the  Corps  of  Engineers  entitled  ‘Colun 
River  Treaty  Fishing  Access  Sites  Post  Authorization  Cha 
Report’,  dated  April  1995,”;  and 

(2)  by  adding  at  the  end  the  following: 

“(2)  Boundary  adjustments.— The  Secretary  of  the  Ar 
in  consultation  with  affected  tribes,  may  make  such  mi 
boundary  adjustments  to  the  lands  referred  to  in  paragr 
(1)  as  the  Secretary  determines  are  necessary  to  carry 
this  title.”. 

SEC.  513.  GREAT  LAKES  CONFINED  DISPOSAL  FACILITIES. 

(a)  Assessment. — Pursuant  to  the  responsibilities  of  the  ! 
retary  under  section  123  of  the  River  and  Harbor  Act  of  1 
(33  U.S.C.  1293a),  the  Secretary  shall  conduct  an  assessmen 
the  general  conditions  of  confined  disposal  facilities  in  the  G: 
Lakes. 

(b)  Report. — Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  transmit  to  Cong: 
a  report  on  the  results  of  the  assessment  conducted  under  s 
section  (a),  including  the  following: 

(1)  A  description  of  the  cumulative  effects  of  confined 
posal  facilities  in  the  Great  Lakes. 

(2)  Recommendations  for  specific  remediation  actions 
each  confined  disposal  facility  in  the  Great  Lakes. 

(3)  An  evaluation  of,  and  recommendations  for,  confi 
disposal  facility  management  practices  and  technologies  to  < 
serve  capacity  at  such  facilities  and  to  minimize  advi 
environmental  effects  at  such  facilities  throughout  the  G: 
Lakes  system. 

SEC.  514.  GREAT  LAKES  DREDGED  MATERIAL  TESTING  AND  EVAI 
TION  MANUAL. 

The  Secretary,  in  cooperation  with  the  Administrator  of 
Environmental  Protection  Agency,  shall  provide  technical  assisti 
to  non-Federal  interests  on  testing  procedures  contained  in 
Great  Lakes  Dredged  Material  Testing  and  Evaluation  Mai 
developed  pursuant  to  section  230.2(c)  of  title  40,  Code  of  Fed 
Regulations. 
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515.  GREAT  LAKES  REMEDIAL  ACTION  PLANS  AND  SEDIMENT 
REMEDIATION. 

Section  401  of  the  Water  Resources  Development  Act  of  1990 
I.S.C.  1268  note;  104  Stat.  4644)  is  amended  to  read  as  follows: 

401.  GREAT  LAKES  REMEDIAL  ACTION  PLANS  AND  SEDIMENT 
REMEDIATION. 

(a)  Great  Lakes  Remedial  Action  Plans.— 

“(1)  In  general. — The  Secretary  may  provide  technical, 
banning,  and  engineering  assistance  to  State  and  local  govem- 
nents  and  nongovernmental  entities  designated  by  a  State 
ir  local  government  in  the  development  and  implementation 
if  remedial  action  plans  for  Areas  of  Concern  in  the  Great 
jakes  identified  under  the  Great  Lakes  Water  Quality  Agree- 
ent  of  1978. 

“(2)  Non-federal  share.— Non-Federal  interests  shall 
ontribute,  in  cash  or  by  providing  in-kind  contributions,  50 
lercent  of  costs  of  activities  for  which  assistance  is  provided 
inder  paragraph  (1). 

(b)  Sediment  Remediation  Projects  — 

“(1)  In  general. — The  Secretary,  in  consultation  with  the 
administrator  of  the  Environmental  Protection  Agency  (acting 
hrough  the  Great  Lakes  National  Program  Office),  may  conduct 
ilot-  and  full-scale  projects  of  promising  technologies  to  remedi- 
ite  contaminated  sediments  in  freshwater  coastal  regions  in 
he  Great  Lakes  basin.  The  Secretary  shall  conduct  not  fewer 
han  3  full-scale  projects  under  this  subsection. 

“(2)  Site  selection  for  projects— In  selecting  the  sites 
or  the  technology  projects,  the  Secretary  shall  give  priority 
onsideration  to  Saginaw  Bay,  Michigan,  Sheboygan  Harbor, 
Wisconsin,  Grand  Calumet  River,  Indiana,  Ashtabula  River, 
)hio,  Buffalo  River,  New  York,  and  Duluth-Superior  Harbor, 
dinnesota  and  Wisconsin. 

“(3)  Deadline  for  identifications.— The  Secretary 
hall— 

“(A)  not  later  than  18  months  after  the  date  of  the 
enactment  of  this  paragraph,  identify  the  sites  and  tech¬ 
nologies  for  projects  under  this  subsection;  and 

“(B)  not  later  than  3  years  after  that  date,  complete 
each  such  full-scale  project. 

“(4)  Non-federal  share— Non-Federal  interests  shall 
ontribute  50  percent  of  costs  of  projects  under  this  subsection, 
iuch  costs  may  be  paid  in  cash  or  by  providing  in-kind  contribu- 
ions. 

(c)  Authorization  of  Appropriations.— There  is  authorized 
i  appropriated  to  the  Secretary  to  carry  out  this  section 
0,000  for  each  of  fiscal  years  1998  through  2000.”. 

*16.  SEDIMENT  MANAGEMENT. 

a)  In  General. — The  Secretary  may  enter  into  cooperation 
ments  with  non-Federal  interests  with  respect  to  navigation 
’ts,  or  other  appropriate  non-Federal  entities,  for  the  develop- 
of  long-term  management  strategies  for  controlling  sediments 
ih  projects. 

b)  Contents  OF  Strategies. — Each  strategy  developed  under 
iction  (a)  shall — 


State  listing. 
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(1)  include  assessments  of  sediment  rates  and  composit 
sediment  reduction  options,  dredging  practices,  long-ti 
management  of  any  dredged  material  disposal  facilities,  rem 
ation  of  such  facilities,  and  alternative  disposal  and  re 
options; 

(2)  include  a  timetable  for  implementation  of  the  strati 

and 

(3)  incorporate  relevant  ongoing  planning  efforts,  indue 
remedial  action  planning,  dredged  material  management  p' 
ning,  harbor  and  waterfront  development  planning,  and  wa 
shed  management  planning. 

(c)  Consultation. — In  developing  strategies  under  subsec 
(a),  the  Secretary  shall  consult  with  interested  Federal  agenc 
States,  and  Indian  tribes  and  provide  an  opportunity  for  pu 
comment. 

(d)  Dredged  Material  Disposal.— 

(1)  Study. — The  Secretary  shall  conduct  a  study  to  de 
mine  the  feasibility  of  constructing  and  operating  an  um 
water  confined  dredged  material  disposal  site  in  the  Por 
New  York-New  Jersey  that  could  accommodate  as  much 
250,000  cubic  yards  of  dredged  material  for  the  purposi 
demonstrating  the  feasibility  of  an  underwater  confined 
posal  pit  as  an  environmentally  suitable  method  of  contaii 
certain  sediments. 

(2)  Report. — The  Secretary  shall  transmit  to  Congres 
report  on  the  results  of  the  study  conducted  under  paragr 
(1),  together  with  any  recommendations  of  the  Secretary  1 
may  be  developed  in  a  strategy  under  subsection  (a). 

(e)  Great  Lakes  Tributary  Model.— 

(1)  In  GENERAL. — In  consultation  and  coordination  \ 
the  Great  Lakes  States,  the  Secretary  shall  develop  a  tribui 
sediment  transport  model  for  each  major  river  system  or 
of  major  river  systems  depositing  sediment  into  a  Great  Li 
federally  authorized  commercial  harbor,  channel  maintem 
project  site,  or  Area  of  Concern  identified  under  the  G: 
Lakes  Water  Quality  Agreement  of  1978.  Such  model  i 
be  developed  as  a  part  of  a  strategy  developed  under  subsec 
(a). 

(2)  Requirements  for  models.— In  developing  a  tribu 
sediment  transport  model  under  this  subsection,  the  Secre- 
shall  build  on  data  and  monitoring  information  generate! 
earlier  studies  and  programs  of  the  Great  Lakes  and  t 
tributaries. 

(f)  Great  Lakes  States  Defined.— In  this  section,  the  t 
“Great  Lakes  States”  means  the  States  of  Illinois,  Indiana,  Mi 
gan,  Minnesota,  New  York,  Ohio,  Pennsylvania,  and  Wiscor 

(g)  Authorization  of  Appropriations.— There  is  author 
to  be  appropriated  to  the  Secretary  to  carry  out  this  sec 
$5,000,000  for  each  of  fiscal  years  1998  through  2001. 

33  USC  653a.  SEC.  517.  EXTENSION  OF  JURISDICTION  OF  MISSISSIPPI  RI 

COMMISSION. 

The  jurisdiction  of  the  Mississippi  River  Commission,  es 
lished  by  the  1st  section  of  the  Act  of  June  28.  1879  (33  U. 


of  Mexico  and  the  west  guide  levee  of  the  Mississippi  River 
from  Donaldsonville,  Louisiana,  to  the  Gulf  of  Mexico; 

(2)  Alexander  County,  Illinois;  and 

(3)  the  area  in  the  State  of  Illinois  from  the  confluence 
of  the  Mississippi  and  Ohio  Rivers  northward  to  the  vicinity 
of  Mississippi  River  mile  39.5,  including  the  Len  Small  Drain¬ 
age  and  Levee  District,  insofar  as  such  area  is  affected  by 
the  flood  waters  of  the  Mississippi  River. 

SEC.  518.  SENSE  OF  CONGRESS  REGARDING  ST.  LAWRENCE  SEAWAY 
TOLLS. 

It  is  the  sense  of  Congress  that  the  President  should  engage 
in  negotiations  with  the  Government  of  Canada  for  the  purposes 
of — 

(1)  eliminating  tolls  along  the  St.  Lawrence  Seaway  system; 

and 

(2)  identifying  ways  to  maximize  the  movement  of  goods 
and  commerce  through  the  St.  Lawrence  Seaway. 

SEC.  519.  RECREATION  PARTNERSHIP  INITIATIVE. 

(a)  In  General. — The  Secretary  shall  promote  Federal,  non- 
Federal,  and  private  sector  cooperation  in  creating  public  recreation 
opportunities  and  developing  the  necessary  supporting  infrastruc¬ 
ture  at  water  resources  projects  of  the  Corps  of  Engineers. 

(b)  Infrastructure  Improvements.— 

(1)  Recreation  infrastructure  improvements— In 
determining  the  feasibility  of  the  public-private  cooperative 
under  subsection  (a),  the  Secretary  shall  provide  such  infra¬ 
structure  improvements  as  are  necessary  to  support  a  potential 
private  recreational  development  at  the  Raystown  Lake  Project, 
Pennsylvania,  generally  in  accordance  with  the  Master  Plan 
Update  (1994)  for  the  project. 

(2)  AGREEMENT. — The  Secretary  shall  enter  into  an  agree¬ 
ment  with  an  appropriate  non-Federal  public  entity  to  ensure 
that  the  infrastructure  improvements  constructed  by  the  Sec¬ 
retary  on  non-project  lands  pursuant  to  paragraph  (1)  are  trans¬ 
ferred  to  and  operated  and  maintained  by  the  non-Federal 
public  entity. 

(3)  Authorization  of  appropriations.— There  is  author¬ 
ized  to  be  appropriated  to  carry  out  this  subsection  $3,000,000. 

(c)  Report. — Not  later  than  December  31,  1998,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  results  of  the  cooperative 
efforts  carried  out  under  this  section,  including  the  improvements 
required  by  subsection  (b). 

SEC.  520.  FIELD  OFFICE  HEADQUARTERS  FACILITIES. 

Subject  to  amounts  being  made  available  in  advance  in  appro¬ 
priations  Acts,  the  Secretary  may  use  Plant  Replacement  and 
Improvement  Program  funds  to  design  and  construct  a  new  head¬ 
quarters  facility  for — 

(1)  the  New  England  Division,  Waltham,  Massachusetts; 

and 

(2)  the  Jacksonville  District,  Jacksonville,  Florida. 

SEC.  521.  EARTHQUAKE  PREPAREDNESS  CENTER  OF  EXPERTISE 
EXPANSION. 

Using  existing  resources,  the  Secretary  shall  expand  the  Earth¬ 
quake  Preparedness  Center  of  Expertise  to  address  issues  in  the 


33  USC  2328 
note. 


central  United  States  by  providing  the  necessary  capability  at 
existing  district  office  of  the  Corps  of  Engineers  near  the  IS 
Madrid  fault. 

SEC.  522.  JACKSON  COUNTY,  ALABAMA 

(a)  In  General. — The  Secretary  may  provide  technical,  pi 
ning,  and  design  assistance  to  non-Federal  interests  for  wastewa 
treatment  and  related  facilities,  remediation  of  point  and  nonpc 
sources  of  pollution  and  contaminated  riverbed  sediments,  £ 
related  activities  in  Jackson  County,  Alabama,  including  the  c 
of  Stevenson. 

(b)  Cost  Sharing. — The  Federal  cost  of  assistance  provit 
under  this  section  may  not  exceed  $3,000,000.  The  non-Fede 
share  of  assistance  provided  under  this  section  shall  be  25  perce 

SEC.  523.  BENTON  AND  WASHINGTON  COUNTIES,  ARKANSAS. 

Section  220  of  the  Water  Resources  Development  Act  of  1J 
(106  Stat.  4836-4837)  is  amended  by  adding  at  the  end  the  foll( 
ing: 

“(c)  Use  of  Federal  Funds. — The  Secretary  may  make  av 
able  to  the  non-Federal  interests  funds  not  to  exceed  an  amoi 
equal  to  the  Federal  share  of  the  total  project  cost  to  be  ui 
by  the  non-Federal  interests  to  undertake  the  work  directly 
by  contract.”. 

SEC.  524.  HEBER  SPRINGS,  ARKANSAS. 

Contracts.  (a)  In  General. — The  Secretary  shall  enter  into  an  agreem 

with  the  city  of  Heber  Springs,  Arkansas,  to  provide  3,522  ac 
feet  of  water  supply  storage  in  Greers  Ferry  Lake,  Arkansas, 
municipal  and  industrial  purposes,  at  no  cost  to  the  city. 

(b)  Necessary  Facilities. — The  city  of  Heber  Springs  si 
be  responsible  for  100  percent  of  the  costs  of  construction,  operati 
and  maintenance  of  any  intake,  transmission,  treatment,  or  t 
tribution  facility  necessary  for  utilization  of  the  water  supply. 

(c)  Additional  Water  Supply  Storage— Any  additional  wa 
supply  storage  required  after  the  date  of  the  enactment  of  t 
Act  shall  be  contracted  for  and  reimbursed  by  the  city  of  He 
Springs,  Arkansas. 

SEC.  525.  MORGAN  POINT,  ARKANSAS. 

The  Secretary  shall  accept  as  in-kind  contributions  for 
project  for  creation  of  fish  and  wildlife  habitat  at  Morgan  Poi 
Arkansas — 

(1)  the  items  described  as  fish  and  wildlife  facilities  £ 

land  in  the  Morgan  Point  Bendway  Closure  Structure  modifi 

tion  report  for  the  project,  dated  February  1994;  and 

(2)  fish  stocking  activities  carried  out  by  the  non-Fede 

interests  for  the  project; 

if  the  Secretary  determines  that  the  items  and  activities  are  comp 
ible  with  the  project. 

SEC.  526.  CALAVERAS  COUNTY,  CALIFORNIA. 

(a)  Technical  Assistance. — The  Secretary  may  provide  te 
nical  assistance  to  non-Federal  interests,  in  cooperation  with  F 
eral  and  State  agencies,  for  reclamation  and  water  qua! 
protection  projects  for  the  purpose  of  abating  and  mitigating  surf 
water  quality  degradation  caused  by  abandoned  mines  in  the  wat 
shed  of  the  lower  Mokelume  River  in  Calaveras  County,  Califorr 
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(b)  Consultation  With  Federal  Entities.— Any  project  under 
ubsection  (a)  that  is  located  on  lands  owned  by  the  United  States 
hall  be  undertaken  in  consultation  with  the  Federal  entity  with 
dministrative  jurisdiction  over  such  lands. 

(c)  Federal  Share.— The  Federal  share  of  the  cost  of  the 
ctivities  conducted  under  subsection  (a)  shall  be  50  percent;  except 
b.at,  with  respect  to  projects  located  on  lands  owned  by  the  United 
Itates,  the  Federal  share  shall  be  100  percent. 

(d)  Effect  on  Authority  of  Secretary  of  the  Interior  — 
lothing  in  this  section  is  intended  to  affect  the  authority  of  the 
ecretary  of  the  Interior  under  title  IV  of  the  Surface  Mining 
!ontrol  and  Reclamation  Act  of  1977  (30  U.S.C.  1231  et  seq.). 

(e)  Authorization  of  Appropriations— There  is  authorized 
3  be  appropriated  to  carry  out  this  section  $1,500,000. 

EC.  527.  FAULKNER  ISLAND,  CONNECTICUT. 

In  consultation  with  the  Director  of  the  United  States  Fish 
nd  Wildlife  Service,  the  Secretary  shall  design  and  construct  shore- 
ne  protection  measures  for  the  coastline  adjacent  to  the  Faulkner 
dand  Lighthouse,  Connecticut,  at  a  total  cost  of  $4,500,000. 

EC.  528.  EVERGLADES  AND  SOUTH  FLORIDA  ECOSYSTEM  RESTORA¬ 
TION. 

(a)  Definitions. — In  this  section,  the  following  definitions 

ppiy: 

(1)  Central  and  southern  Florida  project.— The  term 
“Central  and  Southern  Florida  Project”  means  the  project  for 
Central  and  Southern  Florida  authorized  under  the  heading 
“central  and  southern  FLORIDA”  in  section  203  of  the  Flood 
Control  Act  of  1948  (62  Stat.  1176),  and  any  modification  to 
the  project  authorized  by  law. 

(2)  Commission. — The  term  “Commission”  means  the  Gov¬ 
ernor’s  Commission  for  a  Sustainable  South  Florida,  established 
by  Executive  Order  of  the  Governor  dated  March  3,  1994. 

(3)  Governor. — The  term  “Governor”  means  the  Governor 
of  the  State  of  Florida. 

(4)  South  Florida  ecosystem— The  term  “South  Florida 
ecosystem”  means  the  area  consisting  of  the  lands  and  waters 
within  the  boundary  of  the  South  Florida  Water  Management 
District,  including  the  Everglades,  the  Florida  Keys,  and  the 
contiguous  near-shore  coastal  waters  of  South  Florida. 

(5)  Task  force. — The  term  “Task  Force”  means  the  South 
Florida  Ecosystem  Restoration  Task  Force  established  by  sub¬ 
section  (f). 

(b)  Restoration  Activities  — 

(1)  Comprehensive  plan.— 

(A)  Development.— 

(i)  Purpose. — The  Secretary  shall  develop,  as 
expeditiously  as  practicable,  a  proposed  comprehensive 
plan  for  the  purpose  of  restoring,  preserving,  and 
protecting  the  South  Florida  ecosystem.  The  com¬ 
prehensive  plan  shall  provide  for  the  protection  of 
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other  objectives  served  by  the  Central  and  South 
Florida  Project. 

(ii)  Considerations —The  comprehensive  p 
shall — 

(I)  be  developed  by  the  Secretary  in  coopt 
tion  with  the  non-Federal  project  sponsor  and 
consultation  with  the  Task  Force;  and 

(II)  consider  the  conceptual  framework  sp 
fied  in  the  report  entitled  “Conceptual  Plan 
the  Central  and  Southern  Florida  Pro 
Restudy”,  published  by  the  Commission  ; 
approved  by  the  Governor. 

(B)  Submission.— Not  later  than  July  1,  1999,  the  J 
retary  shall — 

(i)  complete  the  feasibility  phase  of  the  Cen 
and  Southern  Florida  Project  comprehensive  rev 
study  as  authorized  by  section  309(1)  of  the  Wj 
Resources  Development  Act  of  1992  (106  Stat.  48 
and  by  2  resolutions  of  the  Committee  on  Public  Wc 
and  Transportation  of  the  House  of  Representatf 
dated  September  24,  1992;  and 

(ii)  submit  to  Congress  the  plan  developed  un 
subparagraph  (A)(i)  consisting  of  a  feasibility  re] 
and  a  programmatic  environmental  impact  statem 
covering  the  proposed  Federal  action  set  forth  in 
plan. 

(C)  Additional  studies  and  analyses. — Notw 
standing  the  completion  of  the  feasibility  report  ur 
subparagraph  (B),  the  Secretary  shall  continue  to  cone 
such  studies  and  analyses  as  are  necessary,  consisl 
with  subparagraph  (A)(i). 

(2)  Use  of  existing  authority  for  unconstruc 
PROJECT  FEATURES. — The  Secretary  shall  design  and  const] 
any  features  of  the  Central  and  Southern  Florida  Project  1 
are  authorized  on  the  date  of  the  enactment  of  this  Acl 
that  may  be  implemented  in  accordance  with  the  Secreta 
authority  to  modify  an  authorized  project,  including  feati 
authorized  under  sections  315  and  316,  with  funds  that 
otherwise  available,  if  the  Secretary  determines  that  the  dei 
and  construction — 

(A)  will  accelerate  the  restoration,  preservation, 
protection  of  the  South  Florida  ecosystem; 

(B)  will  be  generally  consistent  with  the  concep 
framework  described  in  paragraph  (l)(A)(ii)(II);  and 

(C)  will  be  compatible  with  the  overall  authorized  ] 
poses  of  the  Central  and  Southern  Florida  Project. 

(3)  Critical  restoration  projects.— 

(A)  In  general. — In  addition  to  the  activities  de ser¬ 
in  paragraphs  (1)  and  (2),  if  the  Secretary,  in  coopera 
with  the  non-Federal  project  sponsor  and  the  Task  Fc 
determines  that  a  restoration  project  for  the  South  Flo 
ecosystem  will  produce  independent,  immediate, 
substantial  restoration,  preservation,  and  protection  b 
fits,  and  will  be  generally  consistent  with  the  concep 
framework  described  in  paragraph  (l)(A)(ii)(II),  the 
retary  shall  proceed  expeditiously  with  the  implementa 
of  the  restoration  project. 
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(B)  Initiation  of  projects— After  September  30, 
1999,  no  new  projects  may  be  initiated  under  subparagraph 

(A). 

(C)  Authorization  of  appropriations  — 

(i)  In  general. — There  is  authorized  to  be  appro¬ 
priated  to  the  Department  of  the  Army  to  pay  the 
Federal  share  of  the  cost  of  carrying  out  projects  under 
subparagraph  (A)  $75,000,000  for  the  period  consisting 
of  fiscal  years  1997  through  1999. 

(ii)  Federal  share.— The  Federal  share  of  the 
cost  of  carrying  out  any  1  project  under  subparagraph 
(A)  shall  be  not  more  than  $25,000,000. 

(4)  General  provisions.— 

(A)  Water  quality. — In  carrying  out  activities 
described  in  this  subsection  and  sections  315  and  316, 
the  Secretary — 

(i)  shall  take  into  account  the  protection  of  water 
quality  by  considering  applicable  State  water  quality 
standards;  and 

(ii)  may  include  in  projects  such  features  as  are 
necessary  to  provide  water  to  restore,  preserve,  and 
protect  the  South  Florida  ecosystem. 

(B)  Compliance  with  applicable  law.— In  carrying 
out  the  activities  described  in  this  subsection  and  sub¬ 
section  (c),  the  Secretary  shall  comply  with  any  applicable 
Federal  law,  including  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 

(C)  Public  participation.— In  developing  the  com¬ 
prehensive  plan  under  paragraph  (1)  and  carrying  out  the 
activities  described  in  this  subsection  and  subsection  (c), 
the  Secretary  shall  provide  for  public  review  and  comment 
on  the  activities  in  accordance  with  applicable  Federal 
law. 

(c)  Integration  of  Other  Activities.— 

(1)  In  GENERAL. — In  carrying  out  activities  described  in 
subsection  (b),  the  Secretary  shall  integrate  such  activities  with 
ongoing  Federal  and  State  projects  and  activities,  including — 

(A)  the  project  for  the  ecosystem  restoration  of  the 
Kissimmee  River,  Florida,  authorized  by  section  101  of 
the  Water  Resources  Development  Act  of  1992  (106  Stat. 
4802); 

(B)  the  project  for  modifications  to  improve  water  deliv¬ 
eries  into  Everglades  National  Park  authorized  by  section 
104  of  the  Everglades  National  Park  Protection  and  Expan¬ 
sion  Act  of  1989  (16  U.S.C.  410r-8); 

(C)  activities  under  the  Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act  (16  U.S.C.  1433  note;  104 
Stat.  3089);  and 

(D)  the  Everglades  Construction  Project  of  the  State 
of  Florida. 

(2)  Statutory  construction.— 

(A)  Existing  authority.— Except  as  otherwise 
expressly  provided  in  this  section,  nothing  in  this  section 
affects  any  authority  in  effect  on  the  date  of  the  enactment 
of  this  Act,  or  any  requirement  of  the  authority,  relating 
to  participation  in  restoration  activities  in  the  South  Flor- 
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ida  ecosystem,  including  the  projects  and  activities  s 
in  paragraph  (1),  by — 

(i)  the  Department  of  the  Interior; 

(ii)  the  Department  of  Commerce; 

(iii)  the  Department  of  the  Army; 

(iv)  the  Environmental  Protection  Agency; 

(v)  the  Department  of  Agriculture; 

(vi)  the  State  of  Florida;  and 

(vii)  the  South  Florida  Water  Managem< 
trict. 

(B)  New  authority. — Nothing  in  this  section 
any  new  regulatory  authority  on  any  Federal  or  r 
eral  entity  that  carries  out  any  activity  authorized 
section. 

(d)  Justification  — 

(1)  In  general. — Notwithstanding  section  209  of  tl 
Control  Act  of  1970  (42  U.S.C.  1962-2)  or  any  other  p 
of  law,  in  carrying  out  the  activities  to  restore,  presei 
protect  the  South  Florida  ecosystem  described  in  su 
(b),  the  Secretary  may  determine  that  the  activities — 

(A)  are  justified  by  the  environmental  benefits 
by  the  South  Florida  ecosystem  in  general  and  tl 
glades  and  Florida  Bay  in  particular;  and 

(B)  shall  not  need  further  economic  justificatic 
Secretary  determines  that  the  activities  are  cost-e 

(2)  Applicability. — Paragraph  (1)  shall  not  applj 
separable  element  intended  to  produce  benefits  ti 
predominantly  unrelated  to  the  restoration,  preservati 
protection  of  file  South  Florida  ecosystem. 

(e)  Cost  Sharing  — 

(1)  In  GENERAL. — Except  as  provided  in  sections  ; 
316  and  paragraph  (2),  the  non-Federal  share  of  the 
activities  described  in  subsection  (b)  shall  be  50  percent. 

(2)  Water  quality  features.— 

(A)  In  general. — Except  as  provided  in  subpa 
(B),  the  non-Federal  share  of  the  cost  of  project 
to  improve  water  quality  described  in  subsection  ( 
be  100  percent. 

(B)  Exception.— 

(i)  In  general. — Subject  to  clause  (ii),  if  ■ 
retary  determines  that  a  project  feature  to 
water  quality  is  essential  to  Everglades  resl 
the  non-Federal  share  of  the  cost  of  the  featu 
be  50  percent. 

(ii)  Applicability.— Clause  (i)  shall  not  •< 
any  feature  of  the  Everglades  Construction  P: 
the  State  of  Florida. 

(3)  Operation  and  maintenance.— The  operati 
maintenance  of  projects  carried  out  under  this  secti< 
be  a  non-Federal  responsibility. 

(4)  Credit. — Regardless  of  the  date  of  acquisition,  t] 
of  lands  or  interests  in  land  acquired  by  non-Federal  i 
for  any  activity  described  in  subsection  (b)  shall  be  i 
in  the  total  cost  of  the  activity  and  credited  against  t 
Federal  share  of  the  cost  of  the  activity.  Such  vali 
be  determined  by  the  Secretary. 

f  OrkTTmTT  pT  /-vtsttv  .  Tl  _  _ _ _ _  T%  _  Ml 
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(1)  Establishment  and  membership. — There  is  established 
the  South  Florida  Ecosystem  Restoration  Task  Force,  which 
shall  consist  of  the  following  members  (or,  in  the  case  of  a 
Federal  agency,  a  designee  at  the  level  of  assistant  secretary 
or  an  equivalent  level): 

(A)  The  Secretary  of  the  Interior,  who  shall  serve  as 
chairperson. 

(B)  The  Secretary  of  Commerce. 

(C)  The  Secretary. 

(D)  The  Attorney  General. 

(E)  The  Administrator  of  the  Environmental  Protection 
Agency. 

(F)  The  Secretary  of  Agriculture. 

(G)  The  Secretary  of  Transportation. 

(H)  1  representative  of  the  Miccosukee  Tribe  of  Indians 
of  Florida,  to  be  appointed  by  the  Secretary  of  the  Interior 
based  on  the  recommendations  of  the  tribal  chairman. 

(I)  1  representative  of  the  Seminole  Tribe  of  Florida, 
to  be  appointed  by  the  Secretary  of  the  Interior  based 
on  the  recommendations  of  the  tribal  chairman. 

(J)  2  representatives  of  the  State  of  Florida,  to  be 
appointed  by  the  Secretary  of  the  Interior  based  on  the 
recommendations  of  the  Governor. 

(K)  1  representative  of  the  South  Florida  Water 
Management  District,  to  be  appointed  by  the  Secretary 
of  the  Interior  based  on  the  recommendations  of  the  Gov¬ 
ernor. 

(L)  2  representatives  of  local  government  in  the  State 
of  Florida,  to  be  appointed  by  the  Secretary  of  the  Interior 
based  on  the  recommendations  of  the  Governor. 

(2)  Duties  of  task  force— The  Task  Force— 

(A)  shall  consult  with,  and  provide  recommendations 
to,  the  Secretary  during  development  of  the  comprehensive 
plan  under  subsection  (b)(1); 

(B)  shall  coordinate  the  development  of  consistent  poli¬ 
cies,  strategies,  plans,  programs,  projects,  activities,  and 
priorities  for  addressing  the  restoration,  preservation,  and 
protection  of  the  South  Florida  ecosystem; 

(C)  shall  exchange  information  regarding  programs, 
projects,  and  activities  of  the  agencies  and  entities  rep¬ 
resented  on  the  Task  Force  to  promote  ecosystem  restora¬ 
tion  and  maintenance; 

(D)  shall  establish  a  Florida-based  working  group 
which  shall  include  representatives  of  the  agencies  and 
entities  represented  on  the  Task  Force  as  well  as  other 
governmental  entities  as  appropriate  for  the  purpose  of 
formulating,  recommending,  coordinating,  and  implement¬ 
ing  the  policies,  strategies,  plans,  programs,  projects,  activi¬ 
ties,  and  priorities  of  the  Task  Force; 

(E)  may,  and  the  working  group  described  in  subpara¬ 
graph  (D),  may— 

(i)  establish  such  advisory  bodies  as  are  necessary 
to  assist  the  Task  Force  in  its  duties,  including  public 
policy  and  scientific  issues;  and 

(ii)  select  as  an  advisory  body  any  entity,  such 
as  the  Commission,  that  represents  a  broad  variety 
of  private  and  public  interests; 


110  STAT.  3772 


PUBLIC  LAW  104-303— OCT.  12,  1996 


Reports. 


(F)  shall  facilitate  the  resolution  of  interagency 
intergovernmental  conflicts  associated  with  the  restora 
of  the  South  Florida  ecosystem  among  agencies  and  ent: 
represented  on  the  Task  Force; 

(G)  shall  coordinate  scientific  and  other  research  a 
ciated  with  the  restoration  of  the  South  Florida  ecosysl 

(H)  shall  provide  assistance  and  support  to  ager 
and  entities  represented  on  the  Task  Force  in  their  rest 
tion  activities; 

(I)  shall  prepare  an  integrated  financial  plan  and 
ommendations  for  coordinated  budget  requests  for 
funds  proposed  to  be  expended  by  agencies  and  ent 
represented  on  the  Task  Force  for  the  restoration,  prese 
tion,  and  protection  of  the  South  Florida  ecosystem; 

(J)  shall  submit  a  biennial  report  to  Congress 
summarizes — 

(i)  the  activities  of  the  Task  Force; 

(ii)  the  policies,  strategies,  plans,  progn 
projects,  activities,  and  priorities  planned,  develo 
or  implemented  for  the  restoration  of  the  South  Flo 
ecosystem;  and 

(iii)  progress  made  toward  the  restoration. 

(3)  Procedures  and  advice  — 

(A)  Public  participation.— 

(i)  In  general.— The  Task  Force  shall  impler 
procedures  to  facilitate  public  participation  in 
advisory  process,  including  providing  advance  n< 
of  meetings,  providing  adequate  opportunity  for  pi 
input  and  comment,  maintaining  appropriate  recc 
and  making  a  record  of  the  proceedings  of  meet 
available  for  public  inspection. 

(ii)  Oversight. — The  Secretary  of  the  Int< 
shall  ensure  that  the  procedures  described  in  cl; 
(i)  are  adopted  and  implemented  and  that  the  rec 
described  in  clause  (i)  are  accurately  maintained 
available  for  public  inspection. 

(B)  Advisors  to  the  task  force  and  worn 
GROUP. — The  Task  Force  or  the  working  group  descr 
in  paragraph  (2)(D)  may  seek  advice  and  input  from 
interested,  knowledgeable,  or  affected  party  as  the  r 
Force  or  working  group,  respectively,  determines  neces 
to  perform  the  duties  described  in  paragraph  (2). 

(C)  Application  of  the  federal  advisory  comme 
act.— 

(i)  Task  force  and  working  group. — The  ' 
Force  and  the  working  group  shall  not  be  consid 
advisory  committees  under  the  Federal  Advi 
Committee  Act  (5  U.S.C.  App.). 

(ii)  Advisors.— Seeking  advice  and  input  ui 
subparagraph  (B)  shall  not  be  subject  to  the  Fee 
Advisory  Committee  Act  (5  U.S.C.  App.). 

(4)  Compensation. — A  member  of  the  Task  Force  £ 
receive  no  compensation  for  the  service  of  the  membei 
the  Task  Force. 

(5)  Travel  expenses. — Travel  expenses  incurred  by  a  n 
ber  of  the  Task  Force  in  the  performance  of  services  for 


uiat  bile  memuci  1  tjjpieatjiita. 

SC.  529.  TAMPA,  FLORIDA. 

The  Secretary  may  enter  into  a  cooperative  agreement  under 
iction  229  with  the  Museum  of  Science  and  Industry,  Tampa, 
orida,  to  provide  technical,  planning,  and  design  assistance  to 
jmonstrate  the  water  quality  functions  found  in  wetlands,  at  an 
itimated  total  Federal  cost  of  $500,000. 

SC.  530.  WATERSHED  MANAGEMENT  PLAN  FOR  DEEP  RIVER  BASIN, 
INDIANA. 

(a)  Development. — The  Secretary,  in  consultation  with  the 
tural  Resources  Conservation  Service  of  the  Department  of  Agri- 

ilture,  shall  develop  a  watershed  management  plan  for  the  Deep 
iver  Basin,  Indiana,  including  Deep  River,  Lake  George,  Turkey 
reek,  and  other  related  tributaries  in  Indiana. 

(b)  Contents. — The  plan  to  be  developed  by  the  Secretary 
ider  subsection  (a)  shall  address  specific  concerns  related  to  the 
eep  River  Basin  area,  including — 

(1)  sediment  flow  into  Deep  River,  Turkey  Creek,  and  other 
tributaries; 

(2)  control  of  sediment  quality  in  Lake  George; 

(3)  flooding  problems; 

(4)  the  safety  of  the  Lake  George  Dam;  and 

(5)  watershed  management. 

3C.  531.  SOUTHERN  AND  EASTERN  KENTUCKY. 

(a)  Establishment  of  Program. — The  Secretary  may  establish 
program  for  providing  environmental  assistance  to  non-Federal 
terests  in  southern  and  eastern  Kentucky. 

(b)  Form  of  Assistance. — Assistance  under  this  section  may 
i  in  the  form  of  design  and  construction  assistance  for  water- 
lated  environmental  infrastructure  and  resource  protection  and 
tvelopment  projects  in  southern  and  eastern  Kentucky,  including 
ejects  for  wastewater  treatment  and  related  facilities,  water  sup- 
y  and  related  facilities,  and  surface  water  resource  protection 
id  development. 

(c)  Public  Ownership  Requirement. — The  Secretary  may  pro- 
de  assistance  for  a  project  under  this  section  only  if  the  project 
publicly  owned. 

(d)  Project  Cooperation  Agreements.— 

(1)  In  general. — Before  providing  assistance  under  this 
section,  the  Secretary  shall  enter  into  a  project  cooperation 
agreement  with  a  non-Federal  interest  to  provide  for  design 
and  construction  of  the  project  to  be  carried  out  with  such 
assistance. 

(2)  Requirements. — Each  agreement  entered  into  under 
this  subsection  shall  provide  for  the  following: 

(A)  Plan. — Development  by  the  Secretary,  in  consulta¬ 
tion  with  appropriate  Federal  and  State  officials,  of  a  facili¬ 
ties  development  plan  or  resource  protection  plan,  including 
appropriate  plans  and  specifications. 

(B)  Legal  and  institutional  structures.— Establish¬ 
ment  of  such  legal  and  institutional  structures  as  are  nec¬ 
essary  to  ensure  the  effective  long-term  operation  of  the 
project  by  the  non-Federal  interest. 

(3)  Cost  sharing.— 
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(A)  In  general. — Total  project  costs  under  each  agre< 
ment  entered  into  under  this  subsection  shall  be  share 
at  75  percent  Federal  and  25  percent  non-Federal.  Tt 
Federal  share  may  be  in  the  form  of  grants  or  reimbursi 
ments  of  project  costs. 

(B)  Credit  for  design  work.— The  non-Feder; 
interest  shall  receive  credit  for  the  reasonable  costs  < 
design  work  completed  by  such  interest  before  enterir 
into  the  agreement  with  the  Secretary. 

(C)  Credit  for  certain  financing  costs. — In  tl 
event  of  a  delay  in  the  reimbursement  of  the  non-Federi 
share  of  a  project,  the  non-Federal  interest  shall  receh 
credit  for  reasonable  interest  and  other  associated  financir 
costs  necessary  for  such  non-Federal  interest  to  provic 
the  non-Federal  share  of  the  project’s  cost. 

(D)  Lands,  easements,  and  rights-of-way. — The  noi 
Federal  interest  shall  receive  credit  for  lands,  easement 
rights-of-way,  and  relocations  provided  by  the  non-Feder, 
interest  toward  its  share  of  project  costs  (including  cos 
associated  with  obtaining  permits  necessary  for  the  plac 
ment  of  such  project  on  publicly  owned  or  controlled  lands 
but  not  to  exceed  25  percent  of  total  project  costs. 

(E)  Operation  and  maintenance— The  non-Feder 
share  of  operation  and  maintenance  costs  for  projects  coi 
structed  under  an  agreement  entered  into  under  this  su1 
section  shall  be  100  percent. 

(e)  Applicability  of  Other  Federal  and  State  Laws. — Not] 
ing  in  this  section  shall  be  construed  as  waiving,  limiting,  or  othe 
wise  affecting  the  applicability  of  any  provision  of  Federal  or  Sta 
law  that  would  otherwise  apply  to  a  project  to  be  carried  oi 
with  assistance  provided  under  this  section. 

(f)  Report. — Not  later  than  December  31,  1999,  the  Secreta] 
shall  transmit  to  Congress  a  report  on  the  results  of  the  progra 
carried  out  under  this  section,  together  with  recommendatioi 
concerning  whether  or  not  such  program  should  be  implement* 
on  a  national  basis. 

(g)  Southern  and  Eastern  Kentucky  Defined.— In  this  se 
tion,  the  term  “southern  and  eastern  Kentucky”  means  Morga 
Floyd,  Pulaski,  Wayne,  Laurel,  Knox,  Pike,  Menifee,  Perry,  Harla 
Breathitt,  Martin,  Jackson,  Wolfe,  Clay,  Magoffin,  Owsley,  Johnso 
Leslie,  Lawrence,  Knott,  Bell,  McCreary,  Rockcastle,  Whitley,  Le 
and  Letcher  Counties,  Kentucky. 

(h)  Authorization  of  Appropriations.— There  is  authoriz* 
to  be  appropriated  to  carry  out  this  section  $10,000,000. 

SEC.  532.  COASTAL  WETLANDS  RESTORATION  PROJECTS,  LOUISIAN 

Section  303(f)  of  the  Coastal  Wetlands  Planning,  Protects 
and  Restoration  Act  (16  U.S.C.  3952(f);  104  Stat.  4782-4783) 
amended — 

(1)  in  paragraph  (4)  by  striking  “and  (3)”  and  insertii 

“(3),  and  (5)”;  and 

(2)  by  adding  at  the  end  the  following: 

“(5)  Federal  share  in  calendar  years  1996  and  1997.- 

Notwithstanding  paragraphs  (1)  and  (2),  upon  approval  of  tl 

conservation  plan  under  section  304  and  a  determination  1 
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306  to  carry  out  coastal  wetlands  restoration  projects  under 

this  section  in  calendar  years  1996  and  1997  shall  provide 

90  percent  of  the  cost  of  such  projects.”. 

SEC.  533.  SOUTHEAST  LOUISIANA. 

(a)  Flood  Control. — The  Secretary  shall  proceed  with 
engineering,  design,  and  construction  of  projects  to  provide  for 
flood  control  and  improvements  to  rainfall  drainage  systems  in 
Jefferson,  Orleans,  and  St.  Tammany  Parishes,  Louisiana,  in  accord¬ 
ance  with  the  following  reports  of  the  New  Orleans  District  Engi¬ 
neer:  Jefferson  and  Orleans  Parishes,  Louisiana,  Urban  Flood 
Control  and  Water  Quality  Management,  July  1992;  Tangipahoa, 
Techefuncte,  and  Tickfaw  Rivers,  Louisiana,  June  1991;  St.  Tam¬ 
many  Parish,  Louisiana,  July  1996;  and  Schneider  Canal,  Slidell, 
Louisiana,  Hurricane  Protection,  May  1990. 

(b)  Cost  Sharing. — The  cost  of  any  work  performed  by  the 
non-Federal  interests  subsequent  to  the  dates  of  the  reports  referred 
to  in  subsection  (a)  and  determined  by  the  Secretary  to  be  a  compat¬ 
ible  and  integral  part  of  the  projects  shall  be  credited  toward 
the  non-Federal  share  of  the  projects. 

(c)  Funding. — There  is  authorized  to  be  appropriated 
$100,000,000  for  the  initiation  and  partial  accomplishment  of 
projects  described  in  the  reports  referred  to  in  subsection  (a). 

(d)  Additional  Obligations.— No  funds  may  be  obligated  in 
excess  of  the  amount  authorized  by  subsection  (c)  for  the  projects 
for  flood  control  and  improvements  to  rainfall  drainage  systems 
authorized  by  subsection  (a)  until  the  Corps  of  Engineers  determines 
that  the  additional  work  to  be  carried  out  with  such  funds  is 
technically  sound,  environmentally  acceptable,  and  economic,  as 
applicable. 

SEC.  534.  ASSATEAGUE  ISLAND,  MARYLAND  AND  VIRGINIA. 

(a)  Project  To  Mitigate  Shore  Damage— The  Secretary  shall 
expedite  the  Assateague  Island  restoration  feature  of  the  Ocean 
City,  Maryland,  and  vicinity  study  and,  if  the  Secretary  determines 
that  the  Federal  navigation  project  has  contributed  to  degradation 
of  the  shoreline,  the  Secretary  shall  carry  out  the  shoreline  restora¬ 
tion  feature.  The  Secretary  shall  allocate  costs  for  the  project  feature 
pursuant  to  section  111  of  the  River  and  Harbor  Act  of  1968 
(33  U.S.C.  426i;  82  Stat.  735). 

(b)  Coordination. — In  carrying  out  the  project  under  this  sec¬ 
tion,  the  Secretary  shall  coordinate  with  affected  Federal  and  State 
agencies  and  shall  enter  into  an  agreement  with  the  Federal  prop¬ 
erty  owner  to  determine  the  allocation  of  the  project  costs. 

(c)  Funding. — There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $35,000,000. 

SEC.  535.  CUMBERLAND,  MARYLAND. 

The  Secretary  may  provide  technical,  planning,  and  design 
assistance  to  State,  local,  and  other  Federal  entities  for  the  restora¬ 
tion  of  the  Chesapeake  and  Ohio  Canal,  in  the  vicinity  of  Cum¬ 
berland,  Maryland. 

SEC.  536.  WILLIAM  JENNINGS  RANDOLPH  ACCESS  ROAD,  GARRETT 
COUNTY,  MARYLAND. 

The  Secretary  shall  transfer  up  to  $600,000  to  the  State  of 
Maryland  for  use  by  the  State  in  constructing  an  access  road 


110  STAT.  3776  PUBLIC  LAW  104-303— OCT.  12,  1996 

to  the  William  Jennings  Randolph  Lake  in  Garrett  County,  Mar 
land. 

SEC.  537.  POPLAR  ISLAND,  MARYLAND. 

The  Secretary  shall  carry  out  a  project  for  the  beneficial  u 
of  dredged  material  at  Poplar  Island,  Maryland,  substantially 
accordance  with,  and  subject  to  the  conditions  described  in,  ti 
report  of  the  Secretary  dated  September  3,  1996,  at  a  total  cc 
of  $307,000,000,  with  sin  estimated  Federal  cost  of  $230,000,0' 
and  an  estimated  non-Federal  cost  of  $77,000,000.  The  project  sh< 
be  carried  out  under  the  policies  and  cooperative  agreement  requii 
ments  of  section  204  of  the  Water  Resources  Development  A 
of  1992  (33  U.S.C.  2326),  except  that  subsection  (e)  of  such  secti 
shall  not  apply  to  the  project  authorized  by  this  section. 

SEC.  538.  EROSION  CONTROL  MEASURES,  SMITH  ISLAND,  MARYLAN 

(a)  In  General. — The  Secretary  shall  implement  erosion  conti 
measures  in  the  vicinity  of  Rhodes  Point,  Smith  Island,  M  aryl  an 
at  an  estimated  total  Federal  cost  of  $450,000. 

(b)  Implementation  on  Emergency  Basis.— The  project  und 
subsection  (a)  shall  be  carried  out  on  an  emergency  basis  in  vie 
of  the  national,  historic,  and  cultural  value  of  the  island  and 
order  to  protect  the  Federal  investment  in  infrastructure  facility 

(c)  Cost  Sharing. — Cost  sharing  applicable  to  hurricane  an 
storm  damage  reduction  shall  be  applicable  to  the  project  to 
carried  out  under  subsection  (a). 

SEC.  539.  RESTORATION  PROJECTS  FOR  MARYLAND,  PENNSYLVANl 
AND  WEST  VIRGINIA. 

(a)  In  General.— 

(1)  Technical  assistance.— The  Secretary  may  provi 
technical  assistance  to  non-Federal  interests,  in  cooperati 
with  Federal  and  State  agencies,  for  reclamation  and  wat 
quality  protection  projects  for  the  purpose  of  abating  and  mi 
gating  surface  water  quality  degradation  caused  by  abandon 
mines  along — 

(A)  the  North  Branch  of  the  Potomac  River,  Marylar 
Pennsylvania,  and  West  Virginia;  and 

(B)  the  New  River,  West  Virginia,  watershed. 

(2)  Additional  measures. — Projects  under  paragraph  ( 
may  also  include  measures  for  the  abatement  and  mitigati 
of  surface  water  quality  degradation  caused  by  the  lack 
sanitary  wastewater  treatment  facilities  or  the  need  to  enhan 
such  facilities. 

(3)  Consultation  with  federal  entities.— Any  projc 
under  paragraph  (1)  that  is  located  on  lands  owned  by  t 
United  States  shall  be  undertaken  in  consultation  with  t' 
Federal  entity  with  administrative  jurisdiction  over  such  lam 

(b)  Federal  Share. — The  Federal  share  of  the  cost  of  t! 
activities  conducted  under  subsection  (a)(1)  shall  be  50  percei 
except  that,  with  respect  to  projects  located  on  lands  owned 
the  United  States,  the  Federal  share  shall  be  100  percent. 

(c)  Effect  on  Authority  of  Secretary  of  the  Interior. 
Nothing  in  this  section  is  intended  to  affect  the  authority  of  t 
Secretary  of  the  Interior  under  title  IV  of  the  Surface  Mini: 
Control  and  Reclamation  Act  of  1977  (30  U.S.C.  1231  et  sec 

(d)  Authorization  of  Appropriations. — There  are  authoriz 
to  be  appropriated  to  carry  out  this  section  $1,500,000  for  proje< 
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;aken  under  subsection  (a)(1)(A)  and  $1,500,000  for  projects 
;aken  under  subsection  (a)(1)(B). 

W.  CONTROL  OF  AQUATIC  PLANTS,  MICHIGAN,  PENNSYLVANIA, 
AND  VIRGINIA  AND  NORTH  CAROLINA. 

ie  Secretary  shall  carry  out  under  section  104  of  the  River 
arbor  Act  of  1958  (33  U.S.C.  610) — 

(1)  a  program  to  control  aquatic  plants  in  Lake  St.  Clair, 
ichigan; 

(2)  a  program  to  control  aquatic  plants  in  the  Schuylkill 
ver,  Philadelphia,  Pennsylvania;  and 

(3)  a  program  to  control  aquatic  plants  in  Lake  Gaston, 
ginia  and  North  Carolina. 

541.  DULUTH,  MINNESOTA,  ALTERNATIVE  TECHNOLOGY 
PROJECT. 

)  Project  Authorization.— The  Secretary  shall  develop  and 
lent  alternative  methods  for  decontamination  and  disposal 
aminated  dredged  material  at  the  Port  of  Duluth,  Minnesota, 
i  Authorization  of  Appropriations— There  is  authorized 
ppropriated  to  carry  out  this  section  $1,000,000. 

2.  LAKE  SUPERIOR  CENTER,  MINNESOTA. 

>  Construction. — The  Secretary  shall  assist  the  Minnesota 
Superior  Center  authority  in  the  construction  of  an  edu- 
il  facility  to  be  used  in  connection  with  efforts  to  educate 
blic  in  the  economic,  recreational,  biological,  aesthetic,  and 
al  worth  of  Lake  Superior  and  other  large  bodies  of  fresh 

i  Public  Ownership. — Prior  to  providing  any  assistance 
subsection  (a),  the  Secretary  shall  verify  that  the  facility 
onstructed  under  subsection  (a)  will  be  owned  by  the  public 
ty  established  by  the  State  of  Minnesota  to  develop,  operate, 
lintain  the  Lake  Superior  Center. 

Authorization  of  Appropriations— There  is  authorized 
appropriated  for  the  construction  of  the  facility  under  sub- 
.  (a)  $10,000,000. 

3.  REDWOOD  RIVER  BASIN,  MINNESOTA. 

'  Study  and  Strategy  Development.— The  Secretary,  in 
ation  with  the  Secretary  of  Agriculture  and  the  State  of 
sota,  shall  conduct  a  study,  and  develop  a  strategy,  for  using 
d  restoration,  soil  and  water  conservation  practices,  and  non- 
Lral  measures  to  reduce  flood  damage,  improve  water  quality, 
eate  wildlife  habitat  in  the  Redwood  River  basin  and  the 
ins  draining  into  the  Minnesota  River,  at  an  estimated  Fed- 
st  of  $4,000,000. 

Non-Federal  Share.— The  non-Federal  share  of  the  cost 
study  and  development  of  the  strategy  shall  be  25  percent 
ly  be  provided  through  in-kind  services  and  materials. 
Cooperation  Agreements.— In  conducting  the  study  and 
Ding  the  strategy  under  this  section,  the  Secretary  may  enter 
operation  agreements  to  provide  financial  assistance  to  appro- 
Federal,  State,  and  local  government  agencies,  including 
nee  for  the  implementation  of  wetland  restoration  projects 
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(d)  Implementation. — The  Secretary  shall  undertake  devel 
ment  and  implementation  of  the  strategy  authorized  by  this  sect 
in  cooperation  with  local  landowners  and  local  government  officii 

SEC.  544.  COLDWATER  RIVER  WATERSHED,  MISSISSIPPI. 

Not  later  than  6  months  after  the  date  of  the  enactment 
this  Act,  the  Secretary  shall  initiate  all  remaining  work  associa 
with  the  Coldwater  River  Watershed  Demonstration  Erosion  C 
trol  Project,  as  authorized  by  the  Act  entitled  “An  Act  mak 
appropriations  to  provide  productive  employment  for  hundreds 
thousands  of  jobless  Americans,  to  hasten  or  initiate  Fede 
projects  and  construction  of  lasting  value  to  the  Nation  and 
citizens,  and  to  provide  humanitarian  assistance  to  the  indig< 
for  fiscal  year  1983,  and  for  other  purposes”,  approved  March 
1983  (97  Stat.  13). 

SEC.  545.  NATCHEZ  BLUFFS,  MISSISSIPPI. 

The  Secretary  shall  carry  out  the  project  for  bluff  stabilizati 
Natchez  Bluffs,  Natchez,  Mississippi,  substantially  in  accorda] 
with  the  Natchez  Bluffs  Study,  dated  September  1985,  the  Nate] 
Bluffs  Study:  Supplement  I,  dated  June  1990,  and  the  Natcl 
Bluffs  Study:  Supplement  II,  dated  December  1993,  at  a  total  c 
of  $17,200,000,  with  an  estimated  Federal  cost  of  $12,900,000  i 
an  estimated  non-Federal  cost  of  $4,300,000.  The  project  shall 
carried  out  in  the  portions  of  the  bluffs  described  in  the  stud 
specified  in  the  preceding  sentence  as  Clifton  Avenue,  area  3;  B] 
above  Silver  Street,  area  6;  Bluff  above  Natchez  Under-the-E 
area  7;  and  Madison  Street  to  State  Street,  area  4. 

SEC.  546.  SARDIS  LAKE,  MISSISSIPPI. 

(a)  MANAGEMENT. — The  Secretary  shall  work  cooperatively  w 
the  State  of  Mississippi  and  the  city  of  Sardis,  Mississippi, 
the  maximum  extent  practicable,  in  the  management  of  exist 
and  proposed  leases  of  land  consistent  with  the  Sardis  Lake  Rec 
ation  and  Tourism  Master  Plan  prepared  by  the  city  for  the  e 
nomic  development  of  the  Sardis  Lake  area. 

(b)  Flood  Control  Storage. — The  Secretary  shall  review 
study  conducted  by  the  city  of  Sardis,  Mississippi,  regarding 
impact  of  the  Sardis  Lake  Recreation  and  Tourism  Master  P 
prepared  by  the  city  on  flood  control  storage  in  Sardis  Lake.  1 
city  shall  not  be  required  to  reimburse  the  Secretary  for  the  c 
of  such  storage,  or  the  cost  of  the  Secretary’s  review,  if  the  Secret 
finds  that  the  loss  of  flood  control  storage  resulting  fr 
implementation  of  the  master  plan  is  not  significant. 

SEC.  547.  ST.  CHARLES  COUNTY,  MISSOURI,  FLOOD  PROTECTION. 

(a)  In  General. — Notwithstanding  any  other  provision  of  ] 
(including  any  regulation),  no  county  located  at  the  conflue: 
of  the  Missouri  and  Mississippi  Rivers  or  community  located 
any  county  located  at  the  confluence  of  the  Missouri  and  Mississi 
Rivers  shall  have  its  participation  in  the  national  flood  insura 
program  established  under  chapter  1  of  the  National  Flood  Ins 
ance  Act  of  1968  (42  U.S.C.  4011  et  seq.)  suspended,  revoh 
or  otherwise  affected  solely  due  to  that  county’s  or  communi1 
permitting  the  raising  of  levees  by  any  public-sponsored  levee  < 
trict,  along  an  alignment  approved  by  the  circuit  court  of  si 
county,  to  a  level  sufficient  to  contain  a  20-year  flood. 
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(b)  Permits. — The  permit  issued  under  section  404  of  the  Fed- 
Water  Pollution  Control  Act  (33  U.S.C.  1344)  numbered  P— 
!,  authorizing  the  reshaping  and  realignment  of  an  existing 
j,  shall  be  considered  adequate  to  allow  the  raising  of  levees 
sr  subsection  (a). 

548.  ST.  LOUIS,  MISSOURI. 

The  Secretary  shall  not  reassign  the  St.  Louis  District  of  the 
is  of  Engineers  from  the  operational  control  of  the  Lower  Mis- 
ppi  Valley  Division. 

549.  LIBBY  DAM,  MONTANA. 

(a)  In  General. — In  accordance  with  section  103(c)(1)  of  the 
sr  Resources  Development  Act  of  1986  (33  U.S.C.  2213(c)(1)), 
secretary  shall — 

(1)  complete  the  construction  and  installation  of  generating 
units  6  through  8  at  Libby  Dam,  Montana;  and 

(2)  remove  the  partially  constructed  haul  bridge  over  the 
Kootenai  River,  Montana. 

(b)  Authorization  of  Appropriations.— There  is  authorized 
e  appropriated  to  carry  out  this  section  $16,000,000.  Such 
3  shall  remain  available  until  expended. 

550.  HACKENSACK  MEADOWLANDS  AREA,  NEW  JERSEY. 

Section  324(b)(1)  of  the  Water  Resources  Development  Act  of 
I  (106  Stat.  4849)  is  amended  to  read  as  follows: 

“(1)  Mitigation,  enhancement,  and  acquisition  of  significant 
wetlands  that  contribute  to  the  Meadowlands  ecosystem.”. 

551.  HUDSON  RIVER  HABITAT  RESTORATION,  NEW  YORK. 

(a)  Habitat  Restoration. — The  Secretary  shall  expedite  the 
bility  study  of  the  Hudson  River  Habitat  Restoration,  Hudson 
r  Basin,  New  York,  and  may  carry  out  not  fewer  than  4  projects 
labitat  restoration  in  the  Hudson  River  Basin,  to  the  extent 
Secretary  determines  such  work  to  be  advisable  and  technically 
ble.  Such  projects  shall  be  designed  to — 

(1)  assess  and  improve  habitat  value  and  environmental 
outputs  of  recommended  projects; 

(2)  evaluate  various  restoration  techniques  for  effectiveness 
and  cost; 

(3)  fill  an  important  local  habitat  need  within  a  specific 
portion  of  the  study  area;  and 

(4)  take  advantage  of  ongoing  or  planned  actions  by  other 
agencies,  local  municipalities,  or  environmental  groups  that 
would  increase  the  effectiveness  or  decrease  the  overall  cost 
of  implementing  one  of  the  recommended  restoration  project 
sites. 

(b)  Non-Federal  Share.— Non-Federal  interests  shall  provide 
rcent  of  the  cost  of  each  project  undertaken  under  subsection 

The  non-Federal  share  may  be  in  the  form  of  cash  or  in¬ 
contributions. 

(c)  Authorization  of  Appropriations.— There  is  authorized 
:  appropriated  to  carry  out  this  section  $11,000,000. 

552.  NEW  YORK  CITY  WATERSHED. 


(1)  Establishment. — The  Secretary  shall  establish  a 
gram  for  providing  environmental  assistance  to  non-Fed 
interests  in  the  New  York  City  Watershed. 

(2)  Form  of  assistance. — Assistance  provided  under 
section  may  be  in  the  form  of  design  and  construction  assist 
for  water-related  environmental  infrastructure  and  resoi 
protection  and  development  projects  in  the  New  York  < 
Watershed,  including  projects  for  water  supply,  storage,  tr 
ment,  and  distribution  facilities,  and  surface  water  resoi 
protection  and  development. 

(b)  Public  Ownership  Requirement.— The  Secretary  may 
vide  assistance  for  a  project  under  this  section  only  if  the  prc 
is  publicly  owned. 

(c)  Eligible  Projects.— 

(1)  Certification. — A  project  shall  be  eligible  for  finar 
assistance  under  this  section  only  if  the  State  director 
the  project  certifies  to  the  Secretary  that  the  project 
contribute  to  the  protection  and  enhancement  of  the  qm 
or  quantity  of  the  New  York  City  water  supply. 

(2)  Special  consideration. — In  certifying  projects  to 
Secretary,  the  State  director  shall  give  special  considera 
to  those  projects  implementing  plans,  agreements,  and  m 
ures  that  preserve  and  enhance  the  economic  and  social  0 
acter  of  the  communities  in  the  New  York  City  Waters] 

(3)  Project  descriptions. — Projects  eligible  for  assists 
under  this  section  shall  include  the  following: 

(A)  Implementation  of  intergovernmental  agreemi 
for  coordinating  regulatory  and  management  respons 
ities. 

(B)  Acceleration  of  whole  farm  planning  to  implen 
best  management  practices  to  maintain  or  enhance  w 
quality  and  to  promote  agricultural  land  use. 

(C)  Acceleration  of  whole  community  planning  to 
mote  intergovernmental  cooperation  in  the  regulation 
management  of  activities  consistent  with  the  goa] 
maintaining  or  enhancing  water  quality. 

(D)  Natural  resources  stewardship  on  public  and 
vate  lands  to  promote  land  uses  that  preserve  and  enhs 
the  economic  and  social  character  of  the  communitie 
the  New  York  City  Watershed  and  protect  and  enhs 
water  quality. 

(d)  Cooperation  Agreements. — Before  providing  assists 
under  this  section,  the  Secretary  shall  enter  into  a  project  coop 
tion  agreement  with  the  State  director  for  the  project  to  be  car 
out  with  such  assistance. 

(e)  Cost  Sharing.— 

(1)  In  general. — Total  project  costs  under  each  agreen 
entered  into  under  this  section  shall  be  shared  at  75  per 
Federal  and  25  percent  non-Federal.  The  Federal  share  : 
be  in  the  form  of  grants  or  reimbursements  of  project  c< 

(2)  Credit  for  design  work.— The  non-Federal  inte 
shall  receive  credit  for  the  reasonable  costs  of  design  v 
completed  by  such  interest  prior  to  entering  into  the  agreen 
with  the  Secretary  for  a  project. 

(3)  Credit  for  interest. — In  the  event  of  a  delay  in 
reimbursement  of  the  non-Federal  share  of  a  project,  the  ] 
Federal  interest  shall  receive  credit  for  reasonable  inte 
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costs  incurred  to  provide  the  non-Federal  share  of  a  project’s 
cost. 

(4)  Lands,  easements,  and  rights-of-way  credit.— The 
non-Federal  interest  shall  receive  credit  for  lands,  easements, 
rights-of-way,  and  relocations  provided  by  the  non-Federal 
interest  toward  its  share  of  project  costs  (including  direct  costs 
associated  with  obtaining  permits  necessary  for  the  placement 
of  such  project  on  publicly  owned  or  controlled  lands),  but 
not  to  exceed  25  percent  of  total  project  costs. 

(5)  Operation  and  maintenance.— The  non-Federal  share 
of  operation  and  maintenance  costs  for  projects  constructed 
with  assistance  provided  under  this  section  shall  be  100  percent. 

(f)  Applicability  of  Other  Federal  and  State  Laws.— Noth- 
|  in  this  section  shall  be  construed  to  waive,  limit,  or  otherwise 
feet  the  applicability  of  any  provision  of  Federal  or  State  law 
at  would  otherwise  apply  to  a  project  carried  out  with  assistance 
ovided  under  this  section. 

(g)  Report. — Not  later  than  December  31,  2000,  the  Secretary 
all  transmit  to  Congress  a  report  on  the  results  of  the  program 
tried  out  under  this  section,  together  with  recommendations 
nceming  whether  such  program  should  be  implemented  on  a 
tional  basis. 

(h)  New  York  City  Watershed  Defined.— In  this  section, 
e  term  “New  York  City  Watershed”  means  the  land  area  within 
e  counties  of  Delaware,  Greene,  Schoharie,  Ulster,  Sullivan,  West- 

ster,  Putnam,  and  Duchess,  New  York,  that  contributes  water 
the  water  supply  system  of  New  York  City. 

(i)  Authorization  of  Appropriations. — There  is  authorized 
be  appropriated  to  carry  out  this  section  $22,500,000. 

C.  553.  NEW  YORK  STATE  CANAL  SYSTEM. 

(a)  In  General. — The  Secretary  may  make  capital  improve- 
mts  to  the  New  York  State  Canal  System. 

(b)  AGREEMENTS. — The  Secretary,  with  the  consent  of  appro- 
iate  local  and  State  entities,  shall  enter  into  such  arrangements, 
m tracts,  and  leases  with  public  and  private  entities  as  may  be 
cessary  for  the  purposes  of  rehabilitation,  renovation,  preserva- 
n,  and  maintenance  of  the  New  York  State  Canal  System  and 

related  facilities,  including  trailside  facilities  and  other  rec- 
ational  projects  along  the  waterways  of  the  canal  system. 

(c)  New  York  State  Canal  System  Defined. — In  this  section, 
s  term  “New  York  State  Canal  System”  means  the  Erie,  Oswego, 
Lamplain,  and  Cayuga-Seneca  Canals. 

(d)  Federal  Share. — The  Federal  share  of  the  cost  of  capital 
provements  under  this  section  shall  be  50  percent. 

(e)  Authorization  of  Appropriations.— There  is  authorized 
be  appropriated  to  carry  out  this  section  $8,000,000. 

C.  564.  ORCHARD  BEACH,  BRONX,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  for  a  project  for  shoreline 
otection,  Orchard  Beach,  Bronx,  New  York,  and,  if  the  Secretary 
termines  that  the  project  is  feasible,  may  carry  out  the  project, 
a  maximum  Federal  cost  of  $5,200,000. 

.  555.  DREDGED  MATERIAL  CONTAINMENT  FACILITY  FOR  PORT 
OF  NEW  YORK-NEW  .JERSEY. 

(a)  In  General. — The  Secretary  may  construct,  operate,  and 
lintain  a  dredged  material  containment  facility  with  a  capacity 


commensurate  with  the  long-term  dredged  material  disposa 
of  port  facilities  under  the  jurisdiction  of  the  Port  of  Nev 
New  Jersey.  Such  facility  may  be  a  near-shore  dredged  n 
disposal  facility  along  the  Brooklyn  waterfront. 

(b)  Cost  Sharing. — The  costs  associated  with  fea 
studies,  design,  engineering,  and  construction  under  this 
shall  be  shared  with  the  non-Federal  interest  in  accordam 
section  101  of  the  Water  Resources  Development  Act  of  IS 
U.S.C.  2211). 

(c)  Public  Benefit. — After  the  facility  constructed  und 
section  (a)  has  been  filled  to  capacity  with  dredged  mater: 
Secretary  shall  maintain  the  facility  for  the  public  benefit. 

33  USC  59c-3.  SEC.  556.  QUEENS  COUNTY,  NEW  YORK. 

(a)  Description  of  Nonnavigable  Area— Subject  1 
sections  (b)  and  (c),  the  area  of  Long  Island  City,  Queens  ( 
New  York,  that — 

(1)  is  not  submerged; 

(2)  as  of  the  date  of  the  enactment  of  this  Act,  lies  b 
the  southerly  high  water  line  of  Anable  Basin  (also 
as  the  “11th  Street  Basin”)  and  the  northerly  high  wal 
of  Newtown  Creek;  and 

(3)  extends,  from  the  high  water  line  (as  of  sue 
of  enactment)  of  the  East  River  to  the  original  high 
line  of  the  East  River; 

is  declared  to  be  nonnavigable  waters  of  the  United  States. 

(b)  Requirement  That  Area  Be  Improved  — 

Applicability.  (1)  In  general. — The  declaration  of  nonnavigabilit} 

subsection  (a)  shall  apply  only  to  those  portions  of  th 
described  in  subsection  (a)  that  are,  or  will  be,  bulkl 
filled,  or  otherwise  occupied  by  permanent  structures  o 
permanent  physical  improvements  (including  parkland). 

(2)  Applicability  of  federal  law.— Improv 
described  in  paragraph  (1)  shall  be  subject  to  applicable  1 
laws,  including — 

(A)  sections  9  and  10  of  the  Act  entitled  “j 
making  appropriations  for  the  construction,  repa: 
preservation  of  certain  public  works  on  rivers  and  h 
and  for  other  purposes”,  approved  March  3,  1899  (33 
401  and  403); 

(B)  section  404  of  the  Federal  Water  Pollution  < 
Act  (33  U.S.C.  1344);  and 

(C)  the  National  Environmental  Policy  Act  c 
(42  U.S.C.  4321  et  seq.). 

(c)  Expiration  Date. — The  declaration  of  nonnavigabilitj 
subsection  (a)  shall  expire  with  respect  to  a  portion  of  th 
described  in  subsection  (a),  if  the  portion — 

(1)  is  not  bulkheaded,  filled,  or  otherwise  occupie 
permanent  structure  or  other  permanent  physical  impro1 
(including  parkland)  in  accordance  with  subsection  (b) 
date  that  is  20  years  after  the  date  of  the  enactment 
Act;  or 

(2)  requires  an  improvement  described  in  subsectioi 
that  is  subject  to  a  permit  under  an  applicable  Feder 
and  the  improvement  is  not  commenced  by  the  date 
5  years  after  the  date  of  issuance  of  the  permit. 


PUBLIC  LAW  104-303— OCT.  12,  1996 


110  STAT. 


SEC.  557.  JAMESTOWN  DAM  AND  PIPESTEM  DAM,  NORTH  DAKOTA. 

(a)  Revisions  to  Water  Control  Manuals— In  consultation 
with  the  States  of  North  Dakota  and  South  Dakota  and  the  James 
River  Water  Development  District,  the  Secretary  shall  review  and 
consider  revisions  to  the  water  control  manuals  for  the  Jamestown 
Dam  and  Pipestem  Dam,  North  Dakota,  to  modify  operation  of 
the  dams  so  as  to  reduce  the  magnitude  and  duration  of  flooding 
and  inundation  of  land  located  within  the  10-year  floodplain  along 
the  James  River  in  North  Dakota  and  South  Dakota. 

(b)  Feasibility  Study.— 

(1)  In  GENERAL. — Not  later  than  1  year  after  the  date 

of  the  enactment  of  this  Act,  the  Secretary  shall — 

(A)  complete  a  study  to  determine  the  feasibility  of 
providing  flood  protection  for  the  land  referred  to  in  sub¬ 
section  (a);  and 

(B)  submit  a  report  on  the  study  to  Congress. 

(2)  Considerations. — In  carrying  out  paragraph  (1),  the 

Secretary  shall  consider  all  reasonable  project-related  and  other 

options. 

SEC.  558.  NORTHEASTERN  OHIO. 

The  Secretary  may  provide  technical  assistance  to  local 
interests  for  establishment  of  a  regional  water  authority  in  north¬ 
eastern  Ohio  to  address  the  water  problems  of  the  region.  The 
Federal  share  of  the  costs  of  such  planning  shall  not  exceed  50 
percent. 

SEC.  559.  OHIO  RIVER  GREENWAY. 

(a)  Expedited  Completion  of  Study.— The  Secretary  shall 
expedite  the  completion  of  the  study  for  a  project  for  the  Ohio 
River  Greenway,  Jeffersonville,  Clarksville,  and  New  Albany, 
Indiana. 

(b)  Construction. — Upon  completion  of  the  study,  if  the  Sec¬ 
retary  determines  that  the  project  is  feasible,  the  Secretary  shall 
participate  with  the  non-Federal  interests  in  the  construction  of 
the  project. 

(c)  Cost  Sharing. — Total  project  costs  under  this  section  shall 
be  shared  at  50  percent  Federal  and  50  percent  non-Federal. 

(d)  Lands,  Easements,  and  Rights-of-Way.— Non-Federal 
interests  shall  be  responsible  for  providing  all  lands,  easements, 
rights-of-way,  relocations,  and  dredged  material  disposal  areas  nec¬ 
essary  for  the  project. 

(e)  Credit. — The  non-Federal  interests  shall  receive  credit  for 
those  costs  incurred  by  the  non-Federal  interests  that  the  Secretary 
determines  are  compatible  with  the  study,  design,  and  implementa¬ 
tion  of  the  project. 

SEC.  560.  GRAND  LAKE,  OKLAHOMA. 

(a)  Study. — Not  later  than  1  year  after  the  date  of  the  enact¬ 
ment  of  this  Act,  the  Secretary  shall  carry  out  and  complete  a 
study  of  flooding  in  Grand/Neosho  Basin  and  tributaries  in  the 
vicinity  of  Pensacola  Dam  in  northeastern  Oklahoma  to  determine 
the  scope  of  the  backwater  effects  of  operation  of  the  dam  and 
to  identify  any  lands  that  the  Secretary  determines  have  been 
adversely  impacted  by  such  operation  or  should  have  been  originally 
purchased  as  flowage  easement  for  the  project. 

(b)  Acquisition  of  Real  Property.— Upon  completion  of  the 
study  and  subject  to  advance  appropriations,  the  Secretary  may 
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acquire  from  willing  sellers  such  real  property  interests  in 
lands  identified  in  the  study  as  the  Secretary  determines  are  i 
essary  to  reduce  the  adverse  impacts  identified  in  the  study  ( 
ducted  under  subsection  (a). 

(c)  Implementation  Reports. — The  Secretary  shall  trans 
to  Congress  reports  on  the  operation  of  Pensacola  Dam,  includ 
data  on  and  a  description  of  releases  in  anticipation  of  flood 
(referred  to  as  “preoccupancy  releases”),  and  the  implements 
of  this  section.  The  first  of  such  reports  shall  be  transmitted 
later  than  2  years  after  the  date  of  the  enactment  of  this  i 

(d)  Authorization  of  Appropriations.— 

(1)  In  general. — There  is  authorized  to  be  appropria 
to  carry  out  this  section  $25,000,000. 

(2)  Maximum  funding  for  study.— Of  amounts  ap] 
priated  to  carry  out  this  section,  not  to  exceed  $1,500, 
shadl  be  available  for  carrying  out  the  study  under  subsecl 
(a). 

SEC.  561.  BROAD  TOP  REGION  OF  PENNSYLVANIA. 

Section  304  of  the  Water  Resources  Development  Act  of  1 
(106  Stat.  4840)  is  amended — 

(1)  by  striking  subsection  (b)  and  inserting  the  follow: 
“(b)  Cost  Sharing.— 

“(1)  Federal  share. — The  Federal  share  of  the  cosl 
the  activities  conducted  under  the  cooperative  agreem 
entered  into  under  subsection  (a) — 

“(A)  shall  be  75  percent;  and 

“(B)  may  be  in  the  form  of  grants  or  reimbursema 
of  project  costs. 

“(2)  Non-federal  share. — The  non-Federal  share 
project  costs  may  be  provided  in  the  form  of  design 
construction  services  and  other  in-kind  work  provided  by 
non-Federal  interests,  whether  occurring  subsequent  to, 
within  6  years  prior  to,  entering  into  an  agreement  with 
Secretary.  Non-Federal  interests  shall  receive  credit  for  grs 
and  the  value  of  work  performed  on  behalf  of  such  inter* 
by  State  and  local  agencies,  as  determined  by  the  Secretai 
and 

(2)  in  subsection  (c)  by  striking  “$5,500,000”  and  inserl 

“$11,000,000”. 

SEC.  562.  CURWENSVTLLE  LAKE,  PENNSYLVANIA. 

The  Secretary  shall  modify  the  allocation  of  costs  for  the  ws 
reallocation  project  at  Curwensville  Lake,  Pennsylvania,  to 
extent  that  the  Secretary  determines  that  such  modification 
provide  environmental  restoration  benefits  in  meeting  instream  f 
needs  in  the  Susquehanna  River  basin. 

SEC.  563.  HOPPER  DREDGE  MCFARLAND. 

(a)  Project  Authorization.— 

(1)  Determination. — The  Secretary  shall  determine 
advisability  and  necessity  of  making  modernization  and  < 
ciency  improvements  to  the  hopper  dredge  McFarland.  In  m 
ing  such  determination,  the  Secretary  shall — 

(A)  assess  the  need  for  returning  the  dredge  to  ac 
service; 
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(B)  determine  whether  the  McFarland  should  be 
returned  to  active  service  or  the  reserve  fleet  after  the 
potential  improvements  are  completed  and  paid  for;  and 

(C)  establish  minimum  standards  of  dredging  service 
to  be  met  in  areas  served  by  the  McFarland  while  the 
dredge  is  undergoing  improvements. 

(2)  Authorization. — If  the  Secretary  determines  under 
paragraph  (1)  that  such  modernization  and  efficiency  improve¬ 
ments  are  advisable  and  necessary,  the  Secretary  may  carry 
out  the  modernization  and  efficiency  improvements.  The  Sec¬ 
retary  may  carry  out  such  improvements  only  at  the  Philadel¬ 
phia  Naval  Shipyard,  Pennsylvania. 

(b)  Authorization  of  Appropriations.— There  is  authorized 
to  be  appropriated  to  carry  out  this  section  $20,000,000. 

SEC.  664.  PHILADELPHIA,  PENNSYLVANIA. 

(a)  Water  Works  Restoration.— 

(1)  In  GENERAL. — Upon  completion  of  a  report  by  the  Corps 
of  Engineers  that  such  work  is  technically  sound,  environ¬ 
mentally  acceptable,  and  economic,  as  applicable,  the  Secretary 
shall  provide  planning,  design,  and  construction  assistance  for 
the  protection  and  restoration  of  the  Philadelphia,  Pennsylva¬ 
nia,  Water  Works. 

(2)  Coordination. — In  providing  assistance  under  this  sub¬ 
section,  the  Secretary  shall  coordinate  with  the  Fairmount  Park 
Commission  and  the  Secretary  of  the  Interior. 

(3)  Funding. — There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,000,000. 

(b)  Cooperation  Agreement  for  Schuylkill  Navigation 
Canal. — 

(1)  In  GENERAL. — The  Secretary  shall  enter  into  a  coopera¬ 
tion  agreement  with  the  city  of  Philadelphia,  Pennsylvania, 
to  participate  in  the  rehabilitation  of  the  Schuylkill  Navigation 
Canal  at  Manayunk. 

(2)  Limitation  on  federal  share. — The  Federal  share 
of  the  cost  of  the  rehabilitation  under  paragraph  (1)  shall 
not  exceed  $300,000  for  each  fiscal  year. 

(3)  Area  included. — For  purposes  of  this  subsection,  the 
Schuylkill  Navigation  Canal  includes  the  section  approximately 
10,000  feet  long  extending  between  Lock  and  Fountain  Streets, 
Philadelphia,  Pennsylvania. 

(c)  Schuylkill  River  Park. — 

(1)  Assistance. — Upon  completion  of  a  report  by  the  Corps 
of  Engineers  that  such  work  is  technically  sound,  environ¬ 
mentally  acceptable,  and  economic,  as  applicable,  the  Secretary 
may  provide  technical,  planning,  design,  and  construction 
assistance  for  the  Schuylkill  River  Park,  Philadelphia,  Penn¬ 
sylvania. 

(2)  Funding. — There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $2,700,000. 

(d)  Pennypack  Park  — 

(1)  Assistance.— Upon  completion  of  a  report  by  the  Corps 
of  Engineers  that  such  work  is  technically  sound,  environ¬ 
mentally  acceptable,  and  economic,  as  applicable,  the  Secretary 
may  provide  technical,  design,  construction,  and  financial 
assistance  for  measures  for  the  improvement  and  restoration 
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of  aquatic  habitats  and  aquatic  resources  at  Pennypack  F 
Philadelphia,  Pennsylvania. 

(2)  Cooperation  agreements. — In  providing  assist; 
under  this  subsection,  the  Secretary  shall  enter  into  coopers 
agreements  with  the  city  of  Philadelphia,  acting  through 
Fairmount  Park  Commission. 

(3)  FUNDING. — There  is  authorized  to  be  appropriate 
carry  out  this  subsection  $15,000,000. 

(e)  Frankford  Dam.— 

(1)  Cooperation  agreements. — The  Secretary  may  e 
into  cooperation  agreements  with  the  city  of  Philadelphia,  P 
sylvania,  acting  through  the  Fairmount  Park  Commissioi 
provide  assistance  for  the  elimination  of  the  Frankford  I 
the  replacement  of  the  Rhawn  Street  Dam,  and  modificat 
to  the  Roosevelt  Dam  and  the  Verree  Road  Dam. 

(2)  Funding. — There  is  authorized  to  be  appropriate 
carry  out  this  subsection  $900,000. 

SEC.  665.  SEVEN  POINTS  VISITORS  CENTER,  RAYSTOWN  LAKE,  P] 

SYLVANIA 

(a)  In  General. — The  Secretary  shall  construct  a  visitors  ce 
and  related  public  use  facilities  at  the  Seven  Points  Recres 
Area  at  Raystown  Lake,  Pennsylvania,  generally  in  accord 
with  the  Master  Plan  Update  (1994)  for  the  Raystown  Lake  Prc 

(b)  Authorization  of  Appropriations.— There  is  authoi 
to  be  appropriated  to  carry  out  this  section  $2,500,000. 

SEC.  566.  SOUTHEASTERN  PENNSYLVANIA 

(a)  Establishment  of  Program.— The  Secretary  may  estal 
a  pilot  program  for  providing  environmental  assistance  to 
Federal  mterests  in  southeastern  Pennsylvania. 

(b)  Form  of  Assistance. — Assistance  under  this  section 
be  in  the  form  of  design  and  construction  assistance  for  wj 
related  environmental  infrastructure  and  resource  protection 
development  projects  in  southeastern  Pennsylvania,  inclu 
projects  for  waste  water  treatment  and  related  facilities,  w 
supply  and  related  facilities,  and  surface  water  resource  prote< 
and  development. 

(c)  Public  Ownership  Requirement.— The  Secretary  may 
vide  assistance  for  a  project  under  this  section  only  if  the  pr 
is  publicly  owned. 

(d)  Local  Cooperation  Agreements.— 

(1)  In  general. — Before  providing  assistance  under 
section,  the  Secretary  shall  enter  into  a  local  cooperation  a{ 
ment  with  a  non-Federal  interest  to  provide  tor  design 
construction  of  the  project  to  be  carried  out  with  such  as 
ance. 

(2)  REQUIREMENTS. — Each  local  cooperation  agreei 
entered  into  under  this  subsection  shall  provide  for  the  fo] 
ing: 

(A)  Plan. — Development  by  the  Secretary,  in  cons1 
tion  with  appropriate  Federal  and  State  officials,  of  a  fi 
ties  or  resource  protection  and  development  plan,  inclu 
appropriate  engineering  plans  and  specifications. 

(B)  Legal  and  institutional  structures. — Estab 
ment  of  such  legal  and  institutional  structures  as  are 
essary  to  ensure  the  effective  long-term  operation  of 
project  by  the  non-Federal  interest. 
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(3)  Cost  sharing.— 

(A)  In  general. — Total  project  costs  under  each  local 
cooperation  agreement  entered  into  under  this  subsection 
shall  be  shared  at  75  percent  Federal  and  25  percent  non- 
Federal.  The  Federal  share  may  be  in  the  form  of  grants 
or  reimbursements  of  project  costs. 

(B)  Credit  for  design  work.— The  non-Federal 
interest  shall  receive,  credit  for  the  reasonable  costs  of 
design  work  completed  by  such  interest  prior  to  entering 
into  a  local  cooperation  agreement  with  the  Secretary  for 
a  project.  The  credit  for  such  design  work  shall  not  exceed 
6  percent  of  the  total  construction  costs  of  the  project. 

(C)  CREDIT  for  interest.— In  the  event  of  a  delay 
in  the  funding  of  the  non-Federal  share  of  a  project  that 
is  the  subject  of  an  agreement  under  this  section,  the 
non-Federal  interest  shall  receive  credit  for  reasonable 
interest  incurred  in  providing  the  non-Federal  share  of 
a  project’s  cost. 

(D)  Lands,  easements,  and  rights-of-way  credit.— 
The  non-Federal  interest  shall  receive  credit  for  lands, 
easements,  rights-of-way,  and  relocations  toward  its  share 
of  project  costs  (including  all  reasonable  costs  associated 
with  obtaining  permits  necessary  for  the  construction,  oper¬ 
ation,  and  maintenance  of  such  project  on  publicly  owned 
or  controlled  lands),  but  not  to  exceed  25  percent  of  total 
project  costs. 

(E)  Operation  and  maintenance —The  non-Federal 
share  of  operation  and  maintenance  costs  for  projects  con¬ 
structed  with  assistance  provided  under  this  section  shall 
be  100  percent. 

(e)  Applicability  of  Other  Federal  and  State  Laws.— Noth- 

1  in  this  section  shall  be  construed  as  waiving,  limiting,  or  other- 
e  affecting  the  applicability  of  any  provision  of  Federal  or  State 

v  that  would  otherwise  apply  to  a  project  to  be  carried  out 
th  assistance  provided  under  this  section. 

(f)  Report. — Not  later  than  December  31,  1998,  the  Secretary 
all  transmit  to  Congress  a  report  on  the  results  of  the  pilot 
Dgram  carried  out  under  this  section,  together  with  recommenda- 
ns  concerning  whether  or  not  such  program  should  be  imple- 
mted  on  a  national  basis. 

(g)  Southeastern  Pennsylvania  Defined.— In  this  section, 

2  term  “southeastern  Pennsylvania”  means  Philadelphia,  Bucks, 
Lester,  Delaware,  and  Montgomery  Counties,  Pennsylvania. 

(h)  Authorization  of  Appropriations.— There  is  authorized 
be  appropriated  to  carry  out  this  section  $25,000,000. 

C.  567.  UPPER  SUSQUEHANNA  RIVER  BASIN,  PENNSYLVANIA  AND 

NEW  YORK 

(a)  Study  and  Strategy  Development— The  Secretary,  in 
jperation  with  the  Secretary  of  Agriculture,  the  State  of  Penn- 
Ivania,  and  the  State  of  New  York,  shall  conduct  a  study,  and 
velop  a  strategy,  for  using  wetland  restoration,  soil  and  water 
iservation  practices,  and  nonstructural  measures  to  reduce  flood 
mage,  improve  water  quality,  and  create  wildlife  habitat  in  the 
lowing  portions  of  the  Upper  Susquehanna  River  basin: 

(1)  The  Juniata  River  watershed,  Pennsylvania,  at  an  esti¬ 
mated  Federal  cost  of  $8,000,000. 
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(2)  The  Susquehanna  River  watershed  upstream  of 

Chemung  River,  New  York,  at  an  estimated  Federal  cosl 

$5,000,000. 

(b)  Non-Federal  Share. — The  non-Federal  share  of  the  < 
of  the  study  and  development  of  the  strategy  shall  be  25  perc 
and  may  be  provided  through  in-kind  services  and  materials. 

(c)  Cooperation  Agreements. — In  conducting  the  study  ; 
developing  the  strategy  under  this  section,  the  Secretary  may  ei 
into  cooperation  agreements  to  provide  financial  assistance  to  ap] 
priate  Federal,  State,  and  local  government  agencies,  includ 
assistance  for  the  implementation  of  wetland  restoration  proji 
and  soil  and  water  conservation  measures. 

(d)  Implementation.— The  Secretary  shall  undertake  deve 
ment  and  implementation  of  the  strategy  authorized  by  this  seel 
in  cooperation  with  local  landowners  and  local  government  offici 

SEC.  568.  WILLS  CREEK,  HYNDMAN,  PENNSYLVANIA. 

The  Secretary  may  carry  out  a  project  for  flood  control,  V 
Creek,  Borough  of  Hyndman,  Pennsylvania,  at  an  estimated  t 
cost  of  $5,000,000. 

SEC.  569.  BLACKSTONE  RIVER  VALLEY,  RHODE  ISLAND  i 
MASSACHUSETTS. 

(a)  In  General. — The  Secretary,  in  coordination  with  Fede 
State,  and  local  interests,  shall  provide  technical,  planning, 
design  assistance  in  the  development  and  restoration  of  the  Bis 
stone  River  Valley  National  Heritage  Corridor,  Rhode  Island 
Massachusetts. 

(b)  Federal  Share.— Funds  made  available  under  this  sec 
for  planning  and  design  of  a  project  may  not  exceed  75  per< 
of  the  total  cost  of  such  planning  and  design. 

SEC.  570.  DREDGED  MATERIAL  CONTAINMENT  FACILITY  FOR  Pi 
OF  PROVIDENCE,  RHODE  ISLAND. 

(a)  In  GENERAL. — The  Secretary  may  construct,  operate, 
maintain  a  dredged  material  containment  facility  with  a  capa 
commensurate  with  the  long-term  dredged  material  disposal  m 
of  port  facilities  under  the  jurisdiction  of  the  Port  of  Provide 
Rhode  Island. 

(b)  Cost  Sharing. — The  costs  associated  with  feasib: 
studies,  design,  engineering,  and  construction  shall  be  shared  a 
the  non-Federal  interest  in  accordance  with  section  101  of 
Water  Resources  Development  Act  of  1986  (33  U.S.C.  2211). 

(c)  Public  Benefit. — After  the  facility  constructed  under  : 
section  (a)  has  been  filled  to  capacity  with  dredged  material, 
Secretary  shall  maintain  the  facility  for  the  public  benefit. 

SEC.  571.  QUONSET  POINT-DA VISVILLE,  RHODE  ISLAND. 

The  Secretary  shall  replace  the  bulkhead  between  piers  1 
2  at  the  Quonset  Point-Davisville  Industrial  Park,  Rhode  Isli 
at  a  total  cost  of  $1,350,000,  with  an  estimated  Federal  cos 
$1,012,500  and  an  estimated  non-Federal  cost  of  $337,500, 
conjunction  with  this  project,  the  Secretary  shall  install  high  r 
lighting  at  pier  2  at  a  total  cost  of  $300,000,  with  an  estim< 
Federal  cost  of  $225,000  and  an  estimated  non-Federal  cos 
$75,000. 
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The  Secretary  shall  conduct  a  limited  reevaluation  of  the  flood 
magement  study  for  the  East  Ridge  and  Hamilton  County  area, 
nnessee,  undertaken  by  the  Tennessee  Valley  Authority  and  may 
rry  out  the  project  at  an  estimated  total  cost  of  up  to  $25,000,000. 

C.  673.  MURFREESBORO,  TENNESSEE. 

The  Secretary  may  carry  out  a  project  for  environmental 
ancement,  Murfreesboro,  Tennessee,  in  accordance  with  the 
port  and  Environmental  Assessment,  Black  Fox,  Murfree  and 
iklands  Spring  Wetlands,  Murfreesboro,  Rutherford  County,  Ten- 
ssee,  dated  August  1994. 

C.  674.  TENNESSEE  RIVER,  HAMILTON  COUNTY,  TENNESSEE. 

The  Secretary  shall  conduct  a  study  for  a  project  for  bank 
ibilization,  Tennessee  River,  Hamilton  County,  Tennessee,  and, 
the  Secretary  determines  that  the  project  is  feasible,  may  carry 
t  the  project,  at  a  maximum  Federal  cost  of  $7,500,000. 

.  676.  HARRIS  COUNTY,  TEXAS. 

(a)  In  General. — During  any  evaluation  of  economic  benefits 
d  costs  for  projects  set  forth  in  subsection  (b)  that  occurs  after 
5  date  of  the  enactment  of  this  Act,  the  Secretary  shall  not 
isider  flood  control  works  constructed  by  non-Federal  interests 
thin  the  drainage  area  of  such  projects  prior  to  the  date  of 
;h  evaluation  in  the  determination  of  conditions  existing  prior 
construction  of  the  project. 

(b)  Specific  Projects. — The  projects  to  which  subsection  (a) 
ply  are — 

(1)  the  project  for  flood  control,  Buffalo  Bayou  Basin,  Texas, 
authorized  by  section  203  of  the  Flood  Control  Act  of  1954 
(68  Stat.  1258); 

(2)  the  project  for  flood  control,  Buffalo  Bayou  and  tribu¬ 
taries,  Texas,  authorized  by  section  101(a)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat.  4610);  and 

(3)  the  project  for  flood  control,  Cypress  Creek,  Texas, 
authorized  by  section  3(a)(13)  of  the  Water  Resources  Develop¬ 
ment  Act  of  1988  (102  Stat.  4014). 

C.  676.  NEABSCO  CREEK,  VIRGINIA. 

The  Secretary  shall  carry  out  a  project  for  flood  control,  Neabsco 
eek  Watershed,  Prince  William  County,  Virginia,  at  an  estimated 
al  cost  of  $1,500,000. 

C.  577.  TANGIER  ISLAND,  VIRGINIA. 

(a)  In  General. — The  Secretary  shall  design  and  construct 
breakwater  at  the  North  Channel  on  Tangier  Island,  Virginia, 
a  total  cost  of  $1,200,000,  with  an  estimated  Federal  cost  of 
30,000  and  an  estimated  non-Federal  cost  of  $300,000. 

(b)  Cost-Benefit  Ratio. — Congress  finds  that  in  view  of  the 
toric  preservation  benefits  resulting  from  the  project  authorized 
this  section,  the  overall  benefits  of  the  project  exceed  the  costs 
the  project. 

C.  678.  PIERCE  COUNTY,  WASHINGTON. 

(a)  Provision  of  Technical  Assistance.— The  Secretary  shall 
vide  technical  assistance  to  Pierce  County,  Washington,  to 
dress  measures  that  are  necessary  to  ensure  that  non-Federal 
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levees  are  adequately  maintained  and  satisfy  eligibility 
for  rehabilitation  assistance  under  section  5  of  the  Act 
“An  Act  authorizing  the  construction  of  certain  public  w 
rivers  and  harbors  for  flood  control,  and  for  other  pu 
approved  August  18, 1941  (33  U.S.C.  701n;  55  Stat.  650). 

(b)  Purpose  of  Assistance. — The  purpose  of  the  as 
under  this  section  shall  be  to  provide  a  review  of  the  requi 
of  the  Puyallup  Tribe  of  Indians  Settlement  Act  of  1989  (21 
1773  et  seq.;  103  Stat.  83)  and  standards  for  project  main 
and  vegetation  management  used  by  the  Secretary  in  ( 
determine  eligibility  for  levee  rehabilitation  assistance  and,  i 
priate,  to  amend  such  standards  as  needed  to  make  non¬ 
levees  eligible  for  assistance  that  may  be  necessary  as 
of  future  flooding. 

SEC.  579.  GREENBRIER  RIVER  BASIN,  WEST  VIRGINIA,  FLOOD  1 
TION. 

(a)  In  General. — The  Secretary  may  design  and  im 
a  flood  damage  reduction  program  for  the  Greenbrier  Rive 
West  Virginia,  in  the  vicinity  of  Durbin,  Cass,  Marlinton, 
Ronceverte,  and  Alderson  as  generally  presented  in  the 
Engineer’s  draft  Greenbrier  River  Basin  Study  Evaluation 
dated  July  1994,  to  the  extent  provided  under  subsectio. 
afford  such  communities  a  level  of  protection  against  floodi] 
cient  to  reduce  future  losses  to  such  communities  from  the  li] 
of  flooding  such  as  occurred  in  November  1985,  Januai 
and  May  1996. 

(b)  Flood  Protection  Measures.— The  flood  damag< 
tion  program  referred  to  in  subsection  (a)  may  include  the  f 
as  the  Chief  of  Engineers  determines  necessary  and  advi 
consultation  with  the  communities  referred  to  in  sub  sec 

(1)  Local  protection  projects  such  as  levees,  flo 
channelization,  small  tributary  stream  impoundments,  i 
structural  measures  such  as  individual  floodproofing. 

(2)  Floodplain  relocations  and  resettlement  site 
ments,  floodplain  evacuations,  and  a  comprehensive  ri 
ridor  and  watershed  management  plan  generally  in  acc 
with  the  District  Engineer’s  draft  Greenbrier  River  < 
Management  Plan,  Concept  Study,  dated  April  1996. 

(c)  Authorization  of  Appropriations.— There  is  au 
to  be  appropriated  to  carry  out  this  section  $12,000,000. 

SEC.  580.  LOWER  MUD  RIVER,  MILTON,  WEST  VIRGINIA 

The  Secretary  shall  conduct  a  limited  reevaluation  of  th 
shed  plan  and  the  environmental  impact  statement  prep 
the  Lower  Mud  River,  Milton,  West  Virginia,  by  the 
Resources  Conservation  Service  pursuant  to  the  Watershed 
tion  and  Flood  Prevention  Act  (16  U.S.C.  1001  et  seq.)  a 
carry  out  the  project. 

SEC.  581.  WEST  VIRGINIA  AND  PENNSYLVANIA  FLOOD  CONTRO 

(a)  In  General. — The  Secretary  may  design  and  constri 
control  measures  in  the  Cheat  and  Tygart  River  Basin 
Virginia,  and  the  Lower  Allegheny,  Lower  Monongahel 
Branch  Susquehanna,  and  Juniata  River  Basins,  Pennsylv 
a  level  of  protection  sufficient  to  prevent  any  future  losses 
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(b)  Priority  Communities— In  carrying  out  this  section,  the 
Secretary  shall  give  priority  to  the  communities  of— 

Cl)  Parsons  and  Rowlesburg,  West  Virginia,  in  the  Cheat 
River  Basin; 

(2)  Bellington  and  Phillipi,  West  Virginia,  in  the  Tygart 
River  Basin; 

(3)  Connellsville,  Pennsylvania,  in  the  Lower  Monongahela 
River  Basin; 

(4)  Benson,  Hooversville,  Clymer,  and  New  Bethlehem, 
Pennsylvania,  in  the  Lower  Allegheny  River  Basin; 

(5)  Patton,  Bamesboro,  Coalport,  and  Spangler,  Pennsylva¬ 
nia,  in  the  West  Branch  Susquehanna  River  Basin;  and 

(6)  Bedford,  Linds  Crossings,  and  Logan  Township  in  the 
Juniata  River  Basin. 

(c)  Authorization  of  Appropriations— There  is  authorized 
to  be  appropriated  to  carry  out  this  section  $12,000,000. 

SEC.  682.  SITE  DESIGNATION. 

Section  102(c)(4)  of  the  Marine  Protection,  Research,  and  Sanc¬ 
tuaries  Act  of  1972  (33  U.S.C.  1412(c)(4))  is  amended — 

(1)  by  inserting  after  “for  a  site”  the  following:  “(other 
than  the  site  located  off  the  coast  of  Newport  Beach,  California, 
which  is  known  as  ‘LA-3’)”;  and 

(2)  by  adding  at  the  end  the  following:  “Beginning  January 
1,  2000,  no  permit  for  dumping  pursuant  to  this  Act  or 
authorization  for  dumping  under  section  103(e)  shall  be  issued 
for  the  site  located  off  the  coast  of  Newport  Beach,  California, 
which  is  known  as  ‘LA-3’,  unless  such  site  has  received  a 
final  designation  pursuant  to  this  subsection  or  an  alternative 
site  has  been  selected  pursuant  to  section  103(b).”. 

SEC.  683.  LONG  ISLAND  SOUND. 

Section  119(e)  of  the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1269(e))  is  amended  by  striking  “1996”  each  place  it  appears 
and  inserting  “2001”. 

SEC.  684.  WATER  MONITORING  STATION. 

(a)  Assistance. — The  Secretary  shall  provide  assistance  to  non- 
Federal  interests  for  reconstruction  of  the  water  monitoring  station 
on  the  North  Fork  of  the  Flathead  River,  Montana. 

(b)  Funding. — There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $50,000. 

SEC.  686.  OVERFLOW  MANAGEMENT  FACILITY. 

(a)  Assistance. — The  Secretary  shall  provide  assistance  to  the 
Narragansett  Bay  Commission  for  the  construction  of  a  combined 
river  overflow  management  facility  in  Rhode  Island. 

(b)  Funding. — There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $30,000,000. 

SEC.  686.  PRIVATIZATION  OF  INFRASTRUCTURE  ASSETS. 

(a)  In  General. — Notwithstanding  the  provisions  of  title  II 
of  the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1281  et 
seq.),  Executive  Order  12803,  or  any  other  law  or  authority,  an 
entity  that  received  Federal  grant  assistance  for  an  infrastructure 
asset  under  the  Federal  Water  Pollution  Control  Act  shall  not 
be  required  to  repay  any  portion  of  the  grant  upon  the  lease  or 
concession  of  the  asset  only  if— 
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(1)  ownership  of  the  asset  remains  with  the  entity  that 
received  the  grant;  and 

(2)  the  Administrator  of  the  Environmental  Protection 
Agency  determines  that  the  lease  or  concession  furthers  the 
purposes  of  such  Act  and  approves  the  lease  or  concession, 
(b)  LIMITATION. — The  Administrator  shall  not  approve  a  total 

of  more  than  5  leases  and  concessions  under  this  section. 

TITLE  VI— EXTENSION  OF  EXPENDI¬ 
TURE  AUTHORITY  UNDER  HARBOR 
MAINTENANCE  TRUST  FUND 

SEC.  601.  EXTENSION  OF  EXPENDITURE  AUTHORITY  UNDER  HARBOR 
MAINTENANCE  TRUST  FUND. 

Paragraph  (1)  of  section  9505(c)  of  the  Internal  Revenue  Code 
9505.  of  1986  (relating  to  expenditures  from  Harbor  Maintenance  Trust 
Fund)  is  amended  to  read  as  follows: 

“(1)  to  carry  out  section  210  of  the  Water  Resources  Devel¬ 
opment  Act  of  1986  (as  in  effect  on  the  date  of  the  enactment 
of  the  Water  Resources  Development  Act  of  1996),”. 

Approved  October  12,  1996. 
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Public  Law  104-304 
104th  Congress 

An  Act 

To  reduce  risk  to  public  safety  and  the  environment  associated  with  pipeline 
transportation  of  natural  gas  and  hazardous  liquids,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Accountable  Pipeline  Safety 
and  Partnership  Act  of  1996”. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other  provision  of  title 
49,  United  States  Code. 

SEC.  3.  DEFINITIONS. 

(a)  In  General. — Section  60101(a)  is  amended — 

(1)  by  striking  the  periods  at  the  end  of  paragraphs  (1) 
through  (22)  and  inserting  semicolons; 

(2)  by  striking  paragraph  (21)(B)  and  inserting  the  follow¬ 
ing: 

“(B)  does  not  include  the  gathering  of  gas,  other  than 
gathering  through  regulated  gathering  lines,  in  those  rural 
locations  that  are  located  outside  the  limits  of  any  incor¬ 
porated  or  unincorporated  city,  town,  or  village,  or  any 
other  designated  residential  or  commercial  area  (including 
a  subdivision,  business,  shopping  center,  or  community 
development)  or  any  similar  populated  area  that  the  Sec¬ 
retary  of  Transportation  determines  to  be  a  nonrural  area, 
except  that  the  term  ‘transporting  gas’  includes  the  move¬ 
ment  of  gas  through  regulated  gathering  lines;”;  and 

(3)  by  adding  at  the  end  the  following: 

“(23)  ‘risk  management’  means  the  systematic  application, 
by  the  owner  or  operator  of  a  pipeline  facility,  of  management 
policies,  procedures,  finite  resources,  and  practices  to  the  tasks 
of  identifying,  analyzing,  assessing,  reducing,  and  controlling 
risk  in  order  to  protect  employees,  the  general  public,  the 
environment,  and  pipeline  facilities; 

“(24)  ‘risk  management  plan’  means  a  management  plan 
utilized  by  a  gas  or  hazardous  liquid  pipeline  facility  owner 
or  operator  that  encompasses  risk  management;  and 

“(25)  ‘Secretary’  means  the  Secretary  of  Transportation.”. 


Oct.  12,  1996 
[S.  1605] 
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(b)  Gathering  Lines —Section  60101(b)(2)  is  amende' 
inserting  if  appropriate,”  after  “Secretary”  the  first  pla 
appears. 

SEC.  4.  GENERAL  AUTHORITY. 

(a)  Minimum  Safety  Standards— Section  60102(a)  is  an 
ed — 

(1)  by  striking  “transporters  of  gas  and  hazardous  1 
and  to”  in  paragraph  (1)(A); 

(2)  by  striking  paragraph  (1)(C)  and  inserting  the  folio 

“(C)  shall  include  a  requirement  that  all  indivi 
who  operate  and  maintain  pipeline  facilities  shall  be  < 
tied  to  operate  and  maintain  the  pipeline  facilities.” 

(3)  by  striking  paragraph  (2)  and  inserting  the  folio 
“(2)  The  qualifications  applicable  to  an  individual  who 

ates  and  maintains  a  pipeline  facility  shall  address  the  a 
to  recognize  and  react  appropriately  to  abnormal  oper 
conditions  that  may  indicate  a  dangerous  situation  or  a  c 
tion  exceeding  design  limits.  The  operator  of  a  pipeline  fe 
shall  ensure  that  employees  who  operate  and  maintaii 
facility  are  qualified  to  operate  and  maintain  the  pipeline  : 
ties.”. 

(b)  Practicability  and  Safety  Needs  Standards. — S< 
60102(b)  is  amended  to  read  as  follows: 

“(b)  Practicability  and  Safety  Needs  Standards. — 

“(1)  In  GENERAL— A  standard  prescribed  under  subs< 
(a)  shall  be — 

“(A)  practicable;  and 

“(B)  designed  to  meet  the  need  for — 

“(i)  gas  pipeline  safety,  or  safely  transpt 
hazardous  liquids,  as  appropriate;  and 
“(ii)  protecting  the  environment. 

“(2)  Factors  for  consideration.— When  prescribini 
standard  under  this  section  or  section  60101(b),  60103,  6 
60109,  60110,  or  60113,  the  Secretary  shall  consider — 

“(A)  relevant  available — 

“(i)  gas  pipeline  safety  information; 

“(ii)  hazardous  liquid  pipeline  safety  inform 

and 

“(iii)  environmental  information; 

“(B)  the  appropriateness  of  the  standard  fo: 
particular  type  of  pipeline  transportation  or  facility; 
“(C)  the  reasonableness  of  the  standard; 

“(D)  based  on  a  risk  assessment,  the  reasonably  i 
fiable  or  estimated  benefits  expected  to  result 
implementation  or  compliance  with  the  standard; 

“(E)  based  on  a  risk  assessment,  the  reasonably  i 
fiable  or  estimated  costs  expected  to  result 
implementation  or  compliance  with  the  standard; 

“(F)  comments  and  information  received  from  th< 
lie;  and 

“(G)  the  comments  and  recommendations  of  the 
nical  Pipeline  Safety  Standards  Committee,  the  Ted 
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“(3)  Risk  assessment. — In  conducting  a  risk  assessment 
referred  to  in  subparagraphs  (D)  and  (E)  of  paragraph  (2), 
the  Secretary  shall — 

“(A)  identify  the  regulatory  and  nonregulatory  options 
that  the  Secretary  considered  in  prescribing  a  proposed 
standard; 

“(B)  identify  the  costs  and  benefits  associated  with 
the  proposed  standard; 

“(C)  include — 

“(i)  an  explanation  of  the  reasons  for  the  selection 
of  the  proposed  standard  in  lieu  of  the  other  options 
identified;  and 

“(ii)  with  respect  to  each  of  those  other  options, 
a  brief  explanation  of  the  reasons  that  the  Secretary 
did  not  select  the  option;  and 

“(D)  identify  technical  data  or  other  information  upon 
which  the  risk  assessment  information  and  proposed  stand¬ 
ard  is  based. 

“(4)  Review  — 

“(A)  In  general— The  Secretary  shall— 

“(i)  submit  any  risk  assessment  information  pre¬ 
pared  under  paragraph  (3)  of  this  subsection  to  the 
Technical  Pipeline  Safety  Standards  Committee,  the 
Technical  Hazardous  Liquid  Pipeline  Safety  Standards 
Committee,  or  both,  as  appropriate;  and 

“(ii)  make  that  risk  assessment  information  avail¬ 
able  to  the  general  public. 

“(B)  Peer  review  panels— The  committees  referred 
to  in  subparagraph  (A)  shall  serve  as  peer  review  panels 
to  review  risk  assessment  information  prepared  under  this 
section.  Not  later  than  90  days  after  receiving  risk  assess¬ 
ment  information  for  review  pursuant  to  subparagraph  (A), 
each  committee  that  receives  that  risk  assessment  informa¬ 
tion  shall  prepare  and  submit  to  the  Secretary  a  report 
that  includes — 

“(i)  an  evaluation  of  the  merit  of  the  data  and 
methods  used;  and 

“(ii)  any  recommended  options  relating  to  that  risk 
assessment  information  and  the  associated  standard 
that  the  committee  determines  to  be  appropriate. 

“(C)  Review  by  secretary— Not  later  than  90  days 
after  receiving  a  report  submitted  by  a  committee  under 
subparagraph  (B),  the  Secretary — 

“(i)  shall  review  the  report; 

“(ii)  shall  provide  a  written  response  to  the  commit¬ 
tee  that  is  the  author  of  the  report  concerning  all 
significant  peer  review  comments  and  recommended 
alternatives  contained  in  the  report;  and 

“(iii)  may  revise  the  risk  assessment  and  the  pro¬ 
posed  standard  before  promulgating  the  final  standard. 
“(5)  Secretarial  decisionmaking.— Except  where  other¬ 
wise  required  by  statute,  the  Secretary  shall  propose  or  issue 
a  standard  under  this  Chapter  only  upon  a  reasoned  determina¬ 
tion  that  the  benefits  of  the  intended  standard  justify  its  costs. 


Reports. 


Standards. 


“(A)  the  standard  is  the  product  of  a  negotiated  r 
making,  or  other  rulemaking  including  the  adoptior 
industry  standards  that  receives  no  significant  adv< 
comment  within  60  days  of  notice  in  the  Federal  Regis 
“(B)  based  on  a  recommendation  (in  which  tk 
fourths  of  the  members  voting  concur)  by  the  Techn 
Pipeline  Safety  Standards  Committee,  the  Techn 
Hazardous  Liquid  Pipeline  Safety  Standards  Commit 
or  both,  as  applicable,  the  Secretary  waives  the  requ 
ments;  or 

“(C)  the  Secretary  finds,  pursuant  to  seci 
553(b)(3)(B)  of  title  5,  United  States  Code,  that  notice 
public  procedure  are  not  required. 

“(7)  Report. — Not  later  than  March  31,  2000,  the  Secret 
shall  transmit  to  the  Congress  a  report  that— 

“(A)  describes  the  implementation  of  the  risk  ass 
ment  requirements  of  this  section,  including  the  ext 
to  which  those  requirements  have  affected  regulat 
decisionmaking  and  pipeline  safety;  and 

“(B)  includes  any  recommendations  that  the  Secret 
determines  would  make  the  risk  assessment  process  < 
ducted  pursuant  to  the  requirements  under  this  cha] 
a  more  effective  means  of  assessing  the  benefits  and  c< 
associated  with  alternative  regulatory  and  nonregulal 
options  in  prescribing  standards  under  the  Federal  pipe 
safety  regulatory  program  under  this  chapter.”. 

(c)  Facility  Operation  Information  Standards. — The  i 
sentence  of  section  60102(d)  is  amended — 

(1)  by  inserting  “as  required  by  the  standards  prescri 
under  this  chapter”  after  “operating  the  facility”; 

(2)  by  striking  “to  provide  the  information”  and  inserl 
“to  make  the  information  available”;  and 

(3)  by  inserting  “as  determined  by  the  Secretary”  a 
“to  the  Secretary  and  an  appropriate  State  official”. 

(d)  Pipe  Inventory  Standards. — The  first  sentence  of  seci 
60102(e)  is  amended — 

(1)  by  striking  “and,  to  the  extent  the  Secretary  consit 
necessary,  an  operator  of  a  gathering  line  that  is  not  a  regulf 
gather  line  (as  defined  under  section  60101(b)(2)  of  this  titl 
and 

(2)  by  striking  “transmission”  and  inserting  “trans] 
tation”. 

(e)  Smart  Pigs. — 

(1)  Minimum  safety  standards.— Section  60102(f) 
amended  by  striking  paragraph  (1)  and  inserting  the  follow 
“(1)  Minimum  safety  standards.— The  Secretary  shall  ] 
scribe  minimum  safety  standards  requiring  that — 

“(A)  the  design  and  construction  of  new  natural 
transmission  pipeline  or  hazardous  liquid  pipeline  facilit 
and 

“(B)  when  the  replacement  of  existing  natural 
transmission  pipeline  or  hazardous  liquid  pipeline  facili 
or  equipment  is  required,  the  replacement  of  such  exist 
facilities  be  carried  out,  to  the  extent  practicable,  i 
manner  so  as  to  accommodate  the  passage  through  s 
natural  gas  transmission  pipeline  or  hazardous  liquid  p 
line  facilities  of  instrumented  internal  inspection  dev 
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(commonly  referred  to  as  ‘smart  pigs’).  The  Secretary  may 
extend  such  standards  to  require  existing  natural  gas 
transmission  pipeline  or  hazardous  liquid  pipeline  facilities, 
whose  basic  construction  would  accommodate  an 
instrumented  internal  inspection  device  to  be  modified  to 
permit  the  inspection  of  such  facilities  with  instrumented 
internal  inspection  devices.”. 

(2)  Periodic  inspections.— Section  60102(f)(2)  is  amend¬ 
ed — 

(A)  by  striking  “(2)  Not  later  than”  and  inserting  the 
following: 

“(2)  Periodic  INSPECTIONS.— Not  later  than”;  and 

(B)  by  inserting  “,  if  necessary,  additional”  after  “the 
Secretary  shall  prescribe”. 

(f)  Updating  Standards.— Section  60102  is  amended  by  adding 
;he  end  the  following: 

“(1)  Updating  Standards.— The  Secretary  shall,  to  the  extent 
iropriate  and  practicable,  update  incorporated  industry  stand- 
s  that  have  been  adopted  as  part  of  the  Federal  pipeline  safety 
ulatory  program  under  this  chapter.”. 

(g)  Mapping. — Section  60102(c)  is  amended  by  adding  at  the 
1  thereof  the  following: 

“(4)  Promoting  public  awareness.— 

“(A)  Not  later  than  one  year  after  the  date  of  enactment 
of  the  Accountable  Pipeline  Safety  and  Accountability  Act 
of  1996,  and  annually  thereafter,  the  owner  or  operator 
of  each  interstate  gas  pipeline  facility  shall  provide  to 
the  governing  body  of  each  municipality  in  which  the  inter¬ 
state  gas  pipeline  facility  is  located,  a  map  identifying 
the  location  of  such  facility. 

“(B)(i)  Not  later  than  June  1,  1998,  the  Secretary  shall 
survey  and  assess  the  public  education  programs  under 
section  60116  and  the  public  safety  programs  under  section 
60102(c)  and  determine  their  effectiveness  and  applicability 
as  components  of  a  model  program.  In  particular,  the  sur¬ 
vey  shall  include  the  methods  by  which  operators  notify 
residents  of  the  location  of  the  facility  and  its  right  of 
way,  public  information  regarding  existing  One-Call  pro¬ 
grams,  and  appropriate  procedures  to  be  followed  by  resi¬ 
dents  of  affected  municipalities  in  the  event  of  accidents 
involving  interstate  gas  pipeline  facilities. 

“(ii)  Not  later  than  one  year  after  the  survey  and 
assessment  are  completed,  the  Secretary  shall  institute 
a  rulemaking  to  determine  the  most  effective  public  safety 
and  education  program  components  and  promulgate  if 
appropriate,  standards  implementing  those  cofnponents  on 
a  nationwide  basis.  In  the  event  that  the  Secretary  finds  Rulemaking, 
that  promulgation  of  such  standards  are  not  appropriate,  Reports, 
the  Secretary  shall  report  to  Congress  the  reasons  for  that 
finding.”. 

(h)  Remote  Control. — Section  60102(j)  is  amended  by  adding 
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“(B)  Not  later  than  one  year  after  the  survey  and  as 
ment  are  completed,  if  the  Secretary  has  determined  thai 
use  of  remotely  controlled  valves  is  technically  and  economi 
feasible  and  would  reduce  risks  associated  with  a  ruptu 
an  interstate  natural  gas  pipeline  facility,  the  Secretary 
prescribe  standards  under  which  an  operator  of  an  inter 
natural  gas  pipeline  facility  must  use  a  remotely  contr 
valve.  These  standards  shall  include,  but  not  be  limite 
requirements  for  high-density  population  areas.”. 

SEC.  5.  RISK  MANAGEMENT. 

(a)  In  General. — Chapter  601  is  amended  by  adding  al 
end  the  following: 

“§  60126.  Risk  management 

“(a)  Risk  Management  Program  Demonstration  Projec 
“(1)  In  general. — The  Secretary  shall  establish 
management  demonstration  projects — 

“(A)  to  demonstrate,  through  the  voluntary  parti 
tion  by  owners  and  operators  of  gas  pipeline  facilities 
hazardous  liquid  pipeline  facilities,  the  application  of 
management;  and 

“(B)  to  evaluate  the  safety  and  cost-effectivenei 
the  program. 

“(2)  Exemptions. — In  carrying  out  a  demonstration  pi 
under  this  subsection,  the  Secretary,  by  order — 

“(A)  may  exempt  an  owner  or  operator  of  the  pip 
facility  covered  under  the  project  (referred  to  in  this 
section  as  a  ‘covered  pipeline  facility),  from  the  applit 
ity  of  all  or  a  portion  of  the  requirements  under  this  chi 
that  would  otherwise  apply  to  the  covered  pipeline  fac 
and 

“(B)  shall  exempt,  for  the  period  of  the  projeci 
owner  or  operator  of  the  covered  pipeline  facility, 
the  applicability  of  any  new  standard  that  the  Seen 
promulgates  under  this  chapter  during  the  period  of 
participation,  with  respect  to  the  covered  facility. 

“(b)  Requirements. — In  canwing  out  a  demonstration  pi 
under  this  section,  the  Secretary  shall — 

“(1)  invite  owners  and  operators  of  pipeline  facilitii 
submit  risk  management  plans  for  timely  approval  by  the 
retary; 

“(2)  require,  as  a  condition  of  approval,  that  a  risk  mai 
ment  plan  submitted  under  this  subsection  contain  me  a* 
that  are  designed  to  achieve  an  equivalent  or  greater  o\ 
level  of  safety  than  would  otherwise  be  achieved  thr 
compliance  with  the  standards  contained  in  this  chapti 
promulgated  by  the  Secretary  under  this  chapter; 

“(3)  provide  for — 

“(A)  collaborative  government  and  industry  trai 

“(B)  methods  to  measure  the  safety  perform  an' 
risk  management  plans; 

“(C)  the  development  and  application  of  new 
nologies; 
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“(D)  the  promotion  of  community  awareness  concerning 
how  the  overall  level  of  safety  will  be  maintained  or 
enhanced  by  the  demonstration  project; 

“(E)  the  development  of  models  that  categorize  the 
risks  inherent  to  each  covered  pipeline  facility,  taking  into 
consideration  the  location,  volume,  pressure,  and  material 
transported  or  stored  by  that  pipeline  facility; 

“(F)  the  application  of  risk  assessment  and  risk 
management  methodologies  that  are  suitable  to  the  inher¬ 
ent  risks  that  are  determined  to  exist  through  the  use 
of  models  developed  under  subparagraph  (E); 

“(G)  the  development  of  project  elements  that  are  nec¬ 
essary  to  ensure  that — 

“(i)  the  owners  and  operators  that  participate  in 
the  demonstration  project  demonstrate  that  they  are 
effectively  managing  the  risks  referred  to  in  subpara¬ 
graph  (E);  and 

“(ii)  the  risk  management  plans  carried  out  under 
the  demonstration  project  under  this  subsection  can 
be  audited; 

“(H)  a  process  whereby  an  owner  or  operator  of  a 
pipeline  facility  is  able  to  terminate  a  risk  management 
plan  or,  with  the  approval  of  the  Secretary,  to  amend, 
modify,  or  otherwise  adjust  a  risk  management  plan 
referred  to  in  paragraph  (1)  that  has  been  approved  by 
the  Secretary  pursuant  to  that  paragraph  to  respond  to — 
“(i)  changed  circumstances;  or 
“(ii)  a  determination  by  the  Secretary  that  the 
owner  or  operator  is  not  achieving  an  overall  level 
of  safety  that  is  at  least  equivalent  to  the  level  that 
would  otherwise  be  achieved  through  compliance  with 
the  standards  contained  in  this  chapter  or  promulgated 
by  the  Secretary  under  this  chapter; 

“(I)  such  other  elements  as  the  Secretary,  with  the 
agreement  of  the  owners  and  operators  that  participate 
in  the  demonstration  project  under  this  section,  determines 
to  further  the  purposes  of  this  section;  and 

“(J)  an  opportunity  for  public  comment  in  the  approval 
process;  and 

“(4)  in  selecting  participants  for  the  demonstration  project, 
take  into  consideration  the  past  safety  and  regulatory  perform¬ 
ance  of  each  applicant  who  submits  a  risk  management  plan 
pursuant  to  paragraph  (1). 

“(c)  Emergencies  and  Revocations.— Nothing  in  this  section 
linishes  or  modifies  the  Secretary’s  authority  under  this  title 
act  in  case  of  an  emergency.  The  Secretary  may  revoke  any 
mption  granted  under  this  section  for  substantial  noncompliance 
h  the  terms  and  conditions  of  an  approved  risk  management 
n. 

“(d)  Participation  by  State  Authority. — In  carrying  out  this 
ion,  the  Secretary  may  provide  for  consultation  by  a  State 
it  has  in  effect  a  certification  under  section  60105.  To  the  extent 
it  a  demonstration  project  comprises  an  intrastate  natural  gas 
eline  or  an  intrastate  hazardous  liquid  pipeline  facility,  the 
:retary  may  make  an  agreement  with  the  State  agency  to  carry 
,  the  duties  of  the  Secretary  for  approval  and  administration 
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“(e)  Report. — Not  later  than  March  31,  2000,  the  Secreta 
shall  transmit  to  the  Congress  a  report  on  the  results  of  the  de] 
onstration  projects  carried  out  under  this  section  that  includes 
“(1)  an  evaluation  of  each  such  demonstration  proje 
including  an  evaluation  of  the  performance  of  each  participa 
in  that  project  with  respect  to  safety  and  environmental  prot 
tion;  and 

“(2)  recommendations  concerning  whether  the  applicatic 
of  risk  management  demonstrated  under  the  demonstrati 
project  should  be  incorporated  into  the  Federal  pipeline  saf< 
program  under  this  chapter  on  a  permanent  basis.”. 

(f)  Conforming  Amendment— The  analysis  for  chapter  6 
is  amended  by  adding  at  the  end  the  following: 

“60126.  Risk  management.”. 

SEC.  6.  INSPECTION  AND  MAINTENANCE. 

Section  60108  is  amended — 

(1)  by  striking  “transporting  gas  or  hazardous  liquid  ■ 
in  subsection  (a)(1)  each  place  it  appears; 

(2)  by  striking  the  second  sentence  in  subsection  (b)( 

(3)  by  striking  “Navigable  Waters”  in  the  heading 
subsection  (c)  and  inserting  “Other  Waters”;  and 

(4)  by  striking  clause  (ii)  of  subsection  (c)(2)(A)  and  inse 
ing  the  following: 

“(ii)  any  other  pipeline  facility  crossing  under,  ov 
or  through  waters  where  a  substantial  likelihood 
commercial  navigation  exists,  if  the  Secretary  decit 
that  the  location  of  the  facility  in  those  waters  coi 
pose  a  hazard  to  navigation  or  public  safety.”. 

SEC.  7.  HIGH-DENSITY  POPULATION  AREAS  AND  ENVTRONME NTAI 
SENSITIVE  AREAS. 

(a)  Identification. — Section  60109(a)(l)(B)(i)  is  amended 
striking  “a  navigable  waterway  (as  the  Secretary  defines  by  regu 
tion)”  and  inserting  “waters  where  a  substantial  likelihood 
commercial  navigation  exists”. 

(b)  Unusually  Sensitive  Areas.— Section  60109(b)  is  amenc 
to  read  as  follows: 

“(b)  Areas  To  Be  Included  as  Unusually  Sensitive. — W1 
describing  areas  that  are  unusually  sensitive  to  environmental  d« 
age  if  there  is  a  hazardous  liquid  pipeline  accident,  the  Secret; 
shall  consider  areas  where  a  pipeline  rupture  would  likely  cai 
permanent  or  long-term  environmental  damage,  including — 

“(1)  locations  near  pipeline  rights-of-way  that  are  criti 
to  drinking  water,  including  intake  locations  for  commui 
water  systems  and  critical  sole  source  aquifer  protection  are 
and 

“(2)  locations  near  pipeline  rights-of-way  that  have  b< 
identified  as  critical  wetlands,  riverine  or  estuarine  syste] 
national  parks,  wilderness  areas,  wildlife  preservation  ar 
or  refuges,  wild  and  scenic  rivers,  or  critical  habitat  ar 
for  threatened  and  endangered  species”. 

SEC.  8.  EXCESS  FLOW  VALVES. 

Sop+inn  fiAllflio  _ 
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ction  (c)(1)(C)  after  “installation”;  and 

(4)  by  inserting  after  the  first  sentence  in  subsection  (e) 
e  following:  “The  Secretary  may  adopt  industry  accepted 
irformance  standards  in  order  to  comply  with  the  requirement 
ider  the  preceding  sentence.”. 

CUSTOMER-OWNED  NATURAL  GAS  SERVICE  LINES. 

;ction  60113  is  amended — 

(1)  by  striking  the  caption  of  subsection  (a);  and 

(2)  by  striking  subsection  (b). 

>.  TECHNICAL  SAFETY  STANDARDS  COMMITTEES. 

)  Peer  Review. — Section  60115(a)  is  amended  by  adding  at 
d  the  following:  “The  committees  referred  to  in  the  preceding 
ice  shall  serve  as  peer  review  committees  for  carrying  out 
lapter.  Peer  reviews  conducted  by  the  committees  shall  be 
I  for  purposes  of  all  Federal  laws  relating  to  risk  assessment 
eer  review  (including  laws  that  take  effect  after  the  date 
nactment  of  the  Accountable  Pipeline  Safety  and  Partnership 
1996)  as  meeting  any  peer  review  requirements  of  such 

)  Composition  and  Appointment.— Section  60115(b)  is 
ted — 

(1)  by  inserting  “or  risk  management  principles”  in  para- 
aph  (1)  before  the  period  at  the  end; 

(2)  by  inserting  “or  risk  management  principles”  in  para- 
aph  (2)  before  the  period  at  the  end; 

(3)  by  striking  “4”  in  paragraph  (3)(B)  and  inserting  “5”; 

(4)  by  striking  “6”  in  paragraph  (3)(C)  and  inserting  “5”; 

(5)  by  adding  at  the  end  of  paragraph  (4)(B)  the  following: 
it  least  1  of  the  individuals  selected  for  each  committee  under 
iragrap>h  (3)(B)  shall  have  education,  background,  or  experi- 
Lce  in  risk  assessment  and  cost-benefit  analysis.  The  Secretary 
.all  consult  with  the  national  organizations  representing  the 
mers  and  operators  of  pipeline  facilities  before  selecting 

ividuals  under  paragraph  (3)(B).”;  and 

(6)  by  inserting  after  the  first  sentence  of  paragraph  (4)(C) 
e  following:  “At  least  1  of  the  individuals  selected  for  each 
mmittee  under  paragraph  (3)(C)  shall  have  education,  back- 
ound,  or  experience  in  risk  assessment  and  cost-benefit  analy- 
s”. 

I  Committee  Reports.— Section  60115(c)  is  amended— 

(1)  by  inserting  “including  the  risk  assessment  information 
td  other  analyses  supporting  each  proposed  standard”  before 
e  semicolon  in  paragraph  (1)(A); 

(2)  by  inserting  “including  the  risk  assessment  information 
td  other  analyses  supporting  each  proposed  standard”  before 
e  period  in  paragraph  (1)(B); 

(3)  by  inserting  “and  supporting  analyses”  before  the  first 
ma  in  the  first  sentence  of  paragraph  (2); 

(4)  by  inserting  “and  submit  to  the  Secretary”  in  the  first 
ntence  of  paragraph  (2)  after  “prepare”; 

(5)  by  inserting  “cost-effectiveness,”  in  the  first  sentence 
paragraph  (2)  after  “reasonableness,”;  and 
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(6)  by  inserting  “and  include  in  the  report  recommend 
actions”  before  the  period  at  the  end  of  the  first  senter 
of  paragraph  (2);  and 

(7)  by  inserting  “any  recommended  actions  and”  in  t 
second  sentence  of  paragraph  (2)  after  “including”. 

(d)  Meetings. — Section  60115(e)  is  amended  by  striking  “twit 
and  inserting  “up  to  4  times”. 

(e)  Expenses. — Section  60115(f)  is  amended — 

(1)  by  striking  “Pay  and”  in  the  subsection  heading; 

(2)  by  striking  the  first  2  sentences;  and 

(3)  by  inserting  “of  a  committee  under  this  section”  afi 
“A  member”. 

SEC.  11.  PUBLIC  EDUCATION  PROGRAMS. 

Section  60116  is  amended — 

(1)  by  striking  “person  transporting  gas”  and  inserti 
“owner  or  operator  of  a  gas  pipeline  facility”; 

(2)  by  inserting  “the  use  of  a  one-call  notification  syst< 
prior  to  excavation,”  after  “educate  the  public  on”;  and 

(3)  by  inserting  a  comma  after  “gas  leaks”. 

SEC.  12.  ADMINISTRATIVE. 

Section  60117  is  amended — 

(1)  by  adding  at  the  end  of  subsection  (b)  the  followii 
“The  Secretary  may  require  owners  and  operators  of  gatheri 
lines  to  provide  the  Secretary  information  pertinent  to  t 
Secretary^  ability  to  make  a  determination  as  to  whether  a 
to  what  extent  to  regulate  gathering  lines”; 

(2)  by  adding  at  the  end  thereof  the  following: 

“00  Authority  for  Cooperative  Agreements— To  carry  ( 
this  chapter,  the  Secretary  may  enter  into  grants,  cooperative  agr< 
ments,  and  other  transactions  with  any  person,  agency, 
instrumentality  of  the  United  States,  any  unit  of  State  or  loi 
government,  any  educational  institution,  or  any  other  entity 
further  the  objectives  of  this  chapter.  The  objectives  of  this  chapi 
include  the  development,  improvement,  and  promotion  of  one-c 
damage  prevention  programs,  research,  risk  assessment,  and  mi 
ping.”;  and 

(3)  by  striking  “transporting  gas  or  hazardous  liquid” 
subsection  (b)  and  inserting  “owning”. 

SEC.  13.  COMPLIANCE. 

(a)  Section  60118  (a)  is  amended — 

(1)  by  striking  “transporting  gas  or  hazardous  liquid  i 
in  subsection  (a);  and 

(2)  by  striking  paragraph  (1)  and  inserting  the  followii 
“(1)  comply  with  applicable  safety  standards  present 

under  this  chapter,  except  as  provided  in  this  section  or 
section  60126;”. 

(b)  Section  60118  (b)  is  amended  to  read  as  follows: 

“(b)  Compliance  Orders. — The  Secretary  of  Transportati 
may  issue  orders  directing  compliance  with  this  chapter,  an  ore 
under  section  60126,  or  a  regulation  prescribed  under  this  chapt 
An  order  shall  state  clearly  the  action  a  person  must  take 
comply.”. 

(c)  Section  60118(c)  is  amended  by  striking  “transporting  § 
or  hazardous  liquid”  and  inserting  “owning”. 
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(2)  by  redesignating  subparagraph  (B)  as  subparagraph 
(C);  and 

(3)  by  inserting  after  subparagraph  (A)  the  following: 

“(B)  a  pipeline  facility  that  does  not  report  the  damage 
promptly  to  the  operator  of  the  pipeline  facility  and  to 
other  appropriate  authorities;  or”. 

SEC.  15.  BIENNIAL  REPORTS. 

(a)  Biennial  Reports.— 

(1)  Section  heading— The  section  heading  of  section 
60124  is  amended  to  read  as  follows: 

“§  60124.  Biennial  reports”. 

(2)  Reports. — Section  60124(a)  is  amended  by  striking  the 
first  sentence  and  inserting  the  following:  “Not  later  than 
August  15,  1997,  and  every  2  years  thereafter,  the  Secretary 
of  Transportation  shall  submit  to  Congress  a  report  on  carrying 
out  this  chapter  for  the  2  immediately  preceding  calendar  years 
for  gas  and  a  report  on  carrying  out  this  chapter  for  such 
period  for  hazardous  liquid.”. 

(c)  Conforming  Amendment.— The  analysis  for  chapter  601 
is  amended  by  striking  the  item  relating  to  section  60124  and 
inserting  the  following: 

“60124.  Biennial  reports.”. 

SEC.  16.  POPULATION  ENCROACHMENT. 

(a)  In  General. — Chapter  601,  as  amended  by  section  5,  is 
further  amended  by  adding  at  the  end  the  following  new  section: 

“§  60127.  Population  encroachment 

“(a)  Land  Use  Recommendations— The  Secretary  of  Transpor¬ 
tation  shall  make  available  to  an  appropriate  official  of  each  State, 
as  determined  by  the  Secretary,  the  land  use  recommendations 
of  the  special  report  numbered  219  of  the  Transportation  Research 
Board,  entitled  ‘Pipelines  and  Public  Safety. 

“(b)  Evaluation.— The  Secretary  shall— 

“(1)  evaluate  the  recommendations  in  the  report  referred 
to  in  subsection  (a); 

“(2)  determine  to  what  extent  the  recommendations  are 
being  implemented; 

“(3)  consider  ways  to  improve  the  implementation  of  the 
recommendations;  and 

“(4)  consider  other  initiatives  to  further  improve  awareness 
of  local  planning  and  zoning  entities  regarding  issues  involved 
with  population  encroachment  in  proximity  to  the  rights-of- 
way  of  any  interstate  gas  pipeline  facility  or  interstate  hazard¬ 
ous  liquid  pipeline  facility.  . 

(b)  Conforming  Amendment.— The  analysis  for  chapter  601 
is  amended  by  inserting  after  the  item  relating  to  section  60126 
the  following: 

“60127.  Population  encroachment.”. 

SEC.  17.  USER  FEES. 

(a)  In  General. — Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Transportation  shall  trans- 
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mit  to  the  Congress  a  report  analyzing  the  present  assessm 
of  pipeline  safety  user  fees  solely  on  the  basis  of  mileage  to  del 
mine  whether — 

(1)  that  measure  of  the  resources  of  the  Department 
Transportation  is  the  most  appropriate  measure  of 
resources  used  by  the  Department  of  Transportation  in 
regulation  of  pipeline  transportation;  or 

(2)  another  basis  of  assessment  would  be  a  more  api 
priate  measure  of  those  resources. 

(b)  Considerations. — In  making  the  report,  the  Secretary  si 
consider  a  wide  range  of  assessment  factors  and  suggestions  i 
comments  from  the  public. 

SEC.  18.  DUMPING  WITHIN  PIPELINE  BIGHTS-OF-WAY. 

(a)  Amendment.— Chapter  601,  as  amended  by  section  16 
further  amended  by  adding  at  the  end  the  following  new  sect 

“§  60128.  Dumping  within  pipeline  rights-of-way 

“(a)  Prohibition. — No  person  shall  excavate  for  the  purj 
of  unauthorized  disposal  within  the  right-of-way  of  an  intersl 
gas  pipeline  facility  or  interstate  hazardous  liquid  pipeline  faci] 
or  any  other  limited  area  in  the  vicinity  of  any  such  intersl 
pipeline  facility  established  by  the  Secretary  of  Transportat 
and  dispose  solid  waste  therein. 

“(b)  Definition.— For  purposes  of  this  section,  the  term  ‘s 
waste’  has  the  meaning  given  that  term  in  section  1004(27 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6903(27)).”. 

(b)  Conforming  Amendments.— 

(1)  Cross-reference. — Section  60123(a)  is  amended 
striking  “or  60118(a)”  and  inserting  “,  60118(a),  or  601 

(2)  Chapter  analysis.— The  analysis  for  chapter  60; 
amended  by  adding  at  the  end  the  following  new  item: 

“60128.  Dumping  within  pipeline  rights-of-way.”. 

SEC.  19.  PREVENTION  OF  DAMAGE  TO  PIPELINE  FACILITIES. 

Section  60117(a)  is  amended  by  inserting  after  “and  trail 
activities”  the  following:  “and  promotional  activities  relating 
prevention  of  damage  to  pipeline  facilities”. 

SEC.  20.  TECHNICAL  CORRECTIONS. 

(a)  Section  60105. — The  heading  for  section  60105  is  amen 
by  inserting  “pipeline  safety  program”  after  “State”. 

(b)  Section  60106. — The  heading  for  section  60106  is  amen 
by  inserting  “pipeline  safety”  after  “State”. 

(c)  Section  60107. — The  heading  for  section  60107  is  amen 
by  inserting  “pipeline  safety’  after  “State”. 

(d)  Section  60114. — Section  60114  is  amended — 

(1)  by  striking  “60120,  60122,  and  60123”  in  subsec 

(a) (9)  and  inserting  “60120  and  60122”; 

(2)  by  striking  subsections  (b)  and  (d);  and 

(3)  by  redesignating  subsections  (c)  and  (e)  as  subsect 

(b)  and  (d),  respectively. 

(e)  Chapter  Analysis. — The  analysis  for  chapter  601  is  am* 
ed — 

(1)  by  inserting  “pipeline  safety  program”  in  the  item  ri 
ing  to  section  60105  after  “State”; 

(2)  by  inserting  “pipeline  safety”  in  the  item  relatin 
section  60106  after  “State”;  and 
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(3)  by  inserting  “pipeline  safety”  in  the  item  relating  to 
ection  60107  after  “State”. 

)  SECTION  60101. — Section  60101(b)  is  amended  by  striking 
ie  by  regulation”  each  place  it  appears  and  inserting  “prescribe 
ards  defining”. 

t)  SECTION  60102. — Section  60102  is  amended  by  striking 
Lations”  each  place  it  appears  in  subsections  (f)(2),  (i),  and 
and  inserting  “standards”, 
l)  SECTION  60108. — Section  60108  is  amended — 

(1)  by  striking  “regulations”  in  subsections  (c)(2)(B), 
:)(4)(B),  and  (d)(3)  and  inserting  “standards”;  and 

(2)  by  striking  “require  by  regulation”  in  subsection  (c)(4)(A) 
nd  inserting  “establish  a  standard”. 

)  SECTION  60109. — Section  60109(a)  is  amended  by  striking 
Lations”  and  inserting  “standards”. 

)  SECTION  60110. — Section  60110  is  amended  by  striking 
Lations”  in  subsections  (b),  (c)(1),  and  (c)(2)  and  inserting 
lards”. 

0  Section  60113. — Section  60113(a)  is  amended  by  striking 
.ations”  and  inserting  “standards”. 

1.  AUTHORIZATION  OF  APPROPRIATIONS. 

i)  Gas  and  Hazardous  Liquid.— Section  60125  is  amended— 
(1)  by  striking  subsection  (a)  and  inserting  the  following 
ew  subsection: 

a)  Gas  and  Hazardous  Liquid.— To  carry  out  this  chapter 
>t  for  sections  60107  and  60114(b))  related  to  gas  and  hazard- 
quid,  there  are  authorized  to  be  appropriated  to  the  Depart- 
f  Transportation — 

“(1)  $19,448,000  for  fiscal  year  1996; 

“(2)  $20,028,000  for  fiscal  year  1997,  of  which  $14,600,000 
to  be  derived  from  user  fees  for  fiscal  year  1997  collected 
nder  section  60301  of  this  title; 

“(3)  $20,729,000  for  fiscal  year  1998,  of  which  $15,100,000 
to  be  derived  from  user  fees  for  fiscal  year  1998  collected 
nder  section  60301  of  this  title; 

“(4)  $21,442,000  for  fiscal  year  1999,  of  which  $15,700,000 
to  be  derived  from  user  fees  for  fiscal  year  1999  collected 
nder  section  60301  of  this  title;  and 

“(5)  $22,194,000  for  fiscal  year  2000,  of  which  $16,300,000 
to  be  derived  from  user  fees  for  fiscal  year  2000  collected 
nder  section  60301  of  this  title”. 

0  State  Grants. — Section  60125(c)(1)  is  amended  by  adding 
end  the  following: 

“(D)  $12,000,000  for  fiscal  year  1996. 

“(E)  $14,000,000  for  fiscal  year  1997,  of  which  $12,500,000 
to  be  derived  from  user  fees  for  fiscal  year  1997  collected 
nder  section  60301  of  this  title. 

“(F)  $14,490,000  for  fiscal  year  1998,  of  which  $12,900,000 
to  be  derived  from  user  fees  for  fiscal  year  1998  collected 
nder  section  60301  of  this  title. 

“(G)  $15,000,000  for  fiscal  year  1999,  of  which  $13,300,000 
to  be  derived  from  user  fees  for  fiscal  year  1999  collected 
nder  section  60301  of  this  title. 
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“(H)  $15,524,000  for  fiscal  year  2000,  of  which  $li 
is  to  be  derived  from  user  fees  for  fiscal  year  2000 
under  section  60301  of  this  title.”. 

Approved  October  12,  1996. 
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c  Law  104-305 
.  Congress 

An  Act 


o  combat  drug-facilitated  crimes  of  violence,  including  sexual  assaults. 

it  enacted  by  the  Senate  and  House  of  Representatives  of 
ited  States  of  America  in  Congress  assembled, 

>N  l.  SHORT  TITLE. 

iis  Act  may  be  cited  as  the  “Drug-Induced  Rape  Prevention 
mishment  Act  of  1996”. 


Oct  13,  1996 
[H.R.  4137] 


Drug-Induced 
Rape  Prevention 
ana  Punishment 
Act  of  1996. 

21  USC  801  note. 


PROVISIONS  RELATING  TO  USE  OP  A  CONTROLLED  SUBSTANCE 
WITH  INTENT  TO  COMMIT  A  CRIME  OP  VIOLENCE. 

Penalties  for  Distribution.— Section  401(b)  of  the 
lied  Substances  Act  is  amended  by  adding  at  the  end  the  21  USC  841. 

)?ENALTIES  FOR  DISTRIBUTION. — 

“(A)  In  GENERAL. — Whoever,  with  intent  to  commit  a  crime 
violence,  as  defined  in  section  16  of  title  18,  United  States 
de  (including  rape),  against  an  individual,  violates  subsection 
by  distributing  a  controlled  substance  to  that  individual 
thout  that  individual’s  knowledge,  shall  be  imprisoned  not 
>re  than  20  years  and  fined  in  accordance  with  title  18, 
lited  States  Code. 

“(B)  Definition. — For  purposes  of  this  paragraph,  the  term 
thout  that  individual’s  knowledge’  means  that  the  individual 
unaware  that  a  substance  with  the  ability  to  alter  that 
lividual’s  ability  to  appraise  conduct  or  to  decline  participa- 


Additional  Penalties  Relating  to  Flunitrazepam. — 

(1)  General  penalties.— Section  401  of  the  Controlled 
bstances  Act  (21  U.S.C.  841)  is  amended — 

(A)  in  subsection  (b)(1)(C),  by  inserting  or  1  gram 
of  flunitrazepam,”  after  “I  or  II”;  and 

(B)  in  subsection  (b)(1)(D),  bv  inserting  “or  30 
milligrams  of  flunitrazepam,”  after  “schedule  III,  . 

(2)  Import  and  export  penalties.— 

(A)  Section  1009(a)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(a))  is  amended  by  inserting 
“or  flunitrazepam”  after  “I  or  II”. 

(B)  Section  1010(b)(3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b))  is  amended  by 
inserting  “or  flunitrazepam,”  after  “I  or  II,”. 

(C)  Section  1010(b)(4)  of  the  Controlled  Substances 
Import  and  Export  Act  is  amended  by  inserting  “(except 
a  violation  involving  flunitrazepam)”  alter  “III,  lV,  or  V,”. 


n  m  or  communicate  unwillingness  to  participate  in  conduct 
administered  to  the  individual.. 
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(3)  Sentencing  guidelines. — 

(A)  Amendment  of  sentencing  guidelines.— Pui 
ant  to  its  authority  under  section  994  of  title  28,  Uni 
States  Code,  the  United  States  Sentencing  Commiss 
shall  review  and  amend,  as  appropriate,  tne  senten< 
guidelines  for  offenses  involving  flunitrazepam. 

(B)  Summary.— The  United  States  Senten< 

Commission  shall  submit  to  the  Congress — 

(i)  a  summary  of  its  review  under  subparagr 
(A);  and 

(ii)  an  explanation  for  any  amendment  to 
sentencing  guidelines  made  under  subparagraph 

(C)  Serious  nature  of  offenses.— In  carrying 
this  paragraph,  the  United  States  Sentencing  Commisi 
shall  ensure  that  the  sentencing  guidelines  for  offei 
involving  flunitrazepam  reflect  the  serious  nature  of  s 
offenses. 

(c)  Increased  Penalties  for  Unlawful  Simple  Possess 
of  Flunitrazepam.— Section  404(a)  of  the  Controlled  Substai 
Act  (21  U.S.C.  844(a))  is  amended  by  inserting  after  “exceec 
gram.”  the  following:  “Notwithstanding  any  penalty  providec 
this  subsection,  any  person  convicted  under  this  subsection 
the  possession  of  flunitrazepam  shall  be  imprisoned  for  not  n 
than  3  years,  shall  be  fined  as  otherwise  provided  in  this  sect 
or  both.  . 

SEC.  3.  STUDY  ON  RESCHEDULING  FLUNITRAZEPAM. 

(a)  Study. — The  Administrator  of  the  Drug  Enforcen 
Administration  shall,  in  consultation  with  other  Federal  and  S 
agencies,  as  appropriate,  conduct  a  study  on  the  appropriate! 
and  desirability  of  rescheduling  flunitrazepam  as  a  Schedu 
controlled  substance  under  the  Controlled  Substances  Act  (21 U. 
801  et  seq.). 

(b)  Report. — Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Administrator  shall  submit  to 
Committees  on  the  Judiciary  of  the  House  of  Representatives 
the  Senate  the  results  of  the  study  conducted  under  subsec 
(a),  together  with  any  recommendations  regarding  reschedulin 
flunitrazepam  as  a  Schedule  I  controlled  substance  under 
Controlled  Substances  Act  (21  U.S.C.  801  et  seq.). 
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EDUCATIONAL  PROGRAM  FOR  POLICE  DEPARTMENTS, 
e  Attorney  General  may — 

(1)  create  educational  materials  regarding  the  use  of 
itrolled  substances  (as  that  term  is  denned  in  section  102 
the  Controlled  Substances  Act)  in  the  furtherance  of  rapes 
i  sexual  assaults;  and 

(2)  disseminate  those  materials  to  police  departments 
oughout  the  United  States. 

oved  October  13,  1996. 
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ESSIONAL  RECORD,  Vol.  142  (1996): 
ept.  26,  26,  considered  and  passed  House, 
ct.  3  considered  and  passed  Senate,  amended, 
ct.  4,  House  concurred  in  Senate  amendment. 
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[H.R.  4083] 


Public  Law  104—306 
104th  Congress 

An  Act 

To  extend  certain  programs  under  the  Energy  Policy  and  Conservation  Act  through 

September  30,  1997. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  ENERGY  POLICY  AND  CONSERVATION  ACT  AMENDMENTS. 

The  Energy  Policy  and  Conservation  Act  is  amended — 

(1)  by  amending  section  166  (42  U.S.C.  6246)  to  read  as 
follows: 


“AUTHORIZATION  OF  APPROPRIATIONS 

“Sec.  166.  There  are  authorized  to  be  appropriated  for  fiscal 
year  1997  such  sums  as  may  be  necessary  to  implement  this  part.”; 

(2)  in  section  181  (42  U.S.C.  6251)  by  striking  “June  30, 
1996”  both  places  it  appears  and  inserting  in  lieu  thereof 
“September  30, 1997”; 

(3)  by  adding  at  the  end  of  section  256(h)  (42  U.S.C. 
6276(h))  “There  are  authorized  to  be  appropriated  for  fiscal 
year  1997  such  sums  as  may  be  necessary  to  carry  out  this 
part.”;  and 

(4)  in  section  281  (42  U.S.C.  6285)  by  striking  “June  30, 
1996”  both  places  it  appears  and  inserting  in  ueu  thereof 
“September  30, 1997”. 

Approved  October  14,  1996. 
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:  Law  104-307 
Congress 

An  Act 

jthorize  the  sale  of  excess  Department  of  Defense  aircraft  to  facilitate  the 
suppression  of  wildfire. 

it  enacted  by  the  Senate  and  House  of  Representatives  of 
ited  States  of  America  in  Congress  assembled, 

iNl.  SHORT  TITLE. 

is  Act  may  be  cited  as  the  “Wildfire  Suppression  Aircraft 
sr  Act  of  1996”. 

AUTHORITY  TO  SELL  AIRCRAFT  AND  PARTS  FOR  WILDFIRE 
SUPPRESSION  PURPOSES. 

AUTHORITY. — (1)  Notwithstanding  section  202  of  the  Federal 
y  and  Administrative  Services  Act  of  1949  (40  U.S.C.  483) 
ibject  to  subsections  (b)  and  (c),  the  Secretary  of  Defense 
uring  the  period  beginning  on  October  1,  1996,  and  ending 
tember  30,  2000,  sell  the  aircraft  and  aircraft  parts  referred 
jaragraph  (2)  to  persons  or  entities  that  contract  with  the 
1  Government  for  the  delivery  of  fire  retardant  by  air  in 
o  suppress  wildfire. 

Paragraph  (1)  applies  to  aircraft  and  aircraft  parts  of  the 
;ment  of  Defense  that  are  determined  by  the  Secretary  to 

(A)  excess  to  the  needs  of  the  Department;  and 

(B)  acceptable  for  commercial  sale. 

i  Conditions  of  Sale. — Aircraft  and  aircraft  parts  sold  under 
tion  (a) — 

(1)  may  be  used  only  for  the  provision  of  airtanker  services 
•  wildfire  suppression  purposes;  and 

(2)  may  not  be  flown  or  otherwise  removed  from  the  United 
tes  unless  dispatched  by  the  National  Interagency  Fire  Cen- 

r  in  support  of  an  international  agreement  to  assist  in  wildfire 
ppression  efforts  or  for  other  purposes  jointly  approved  by 
Secretary  of  Defense  and  the  Secretary  of  Agriculture  in 
iting  in  advance. 

Certification  of  Persons  and  Entities. — The  Secretary 
ense  may  sell  aircraft  and  aircraft  parts  to  a  person  or 
under  subsection  (a)  only  if  the  Secretary  of  Agriculture 
is  to  the  Secretary  of  Defense,  in  writing,  before  the  sale 
he  person  or  entity  is  capable  of  meeting  the  terms  and 
nns  of  a  contract  to  deliver  fire  retardant  by  air. 

)  Regulations. — (1)  As  soon  as  practicable  after  the  date 
enactment  of  this  Act,  the  Secretary  of  Defense  shall,  in 
tation  with  the  Secretary  of  Agriculture  and  the  Adminis- 


Oct.  14,  1996 
[S.  2078] 


Wildfire 
Suppressing 
Aircraft  Transfer 
Act  of  1996. 

10  USC  2576 
note. 

10  USC  2576 
note. 
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trator  of  General  Services,  prescribe  regulations  relating 
sale  of  aircraft  and  aircraft  parts  under  this  section. 

(2)  The  regulations  shall — 

(A)  ensure  that  the  sale  of  the  aircraft  and  aircrafl 
is  made  at  fair  market  value  (as  determined  by  the  Se< 
of  Defense)  and,  to  the  extent  practicable,  on  a  comp 
basis; 

(B)  require  a  certification  by  the  purchaser  that  the  £ 
and  aircraft  parts  will  be  used  only  in  accordance  wi 
conditions  set  forth  in  subsection  (b); 

(C)  establish  appropriate  means  of  verifying  and  en 
the  use  of  the  aircraft  and  aircraft  parts  by  the  pur 
and  other  end  users  in  accordance  with  the  conditio 
forth  in  subsections  (b)  and  (e);  and 

(D)  ensure,  to  the  maximum  extent  practicable,  tt 
Secretary  consults  with  the  Administrator  of  General  S 
and  with  the  heads  of  appropriate  departments  and  a{ 
of  the  Federal  Government  regarding  alternative  requin 
for  such  aircraft  and  aircraft  parts  before  the  sale  c 
aircraft  and  aircraft  parts  under  this  section. 

(e)  Additional  Terms  and  Conditions— The  Secret 
Defense  may  require  such  other  terms  and  conditions  in  con] 
with  each  sale  of  aircraft  and  aircraft  parts  under  this 
as  the  Secretary  considers  appropriate  for  such  sale.  Such 
and  conditions  shall  meet  the  requirements  of  the  regulatio 
scribed  under  subsection  (d). 

(f)  Report. — Not  later  than  March  31,  2000,  the  S© 
of  Defense  shall  submit  to.  the  Committee  on  Armed  Ser\ 
the  Senate  and  the  Committee  on  National  Security  of  the 
of  Representatives  a  report  on  the  Secretary’s  exercise  of  au 
under  this  section.  The  report  shall  set  forth — 

(1)  the  number  and  type  of  aircraft  sold  under  the  i 
ity,  and  the  terms  and  conditions  under  which  the  j 
were  sold; 

(2)  the  persons  or  entities  to  which  the  aircraft  wei 

and 

(3)  an  accounting  of  the  current  use  of  the  aircra 
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Construction. — Nothing  in  this  section  may  be  construed 
;ing  the  authority  of  the  Administrator  of  the  Federal  Avia- 
ninistration  under  any  other  provision  of  law. 

ved  October  14,  1996. 
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Oct.  19, 1996 
[H.R.632] 


28  USC  1498 
note. 


Public  Law  104-308 
104th  Congress 

An  Act 

To  enhance  fairness  in  compensating  owners  of  patents  used  by  the  Unitei 

Be  it  enacted  by  the  Senate  and  House  of  RepresenU 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  JUST  COMPENSATION. 

(a)  Amendment. — Section  1498(a)  of  title  28,  Unitec 
Code,  is  amended  by  adding  at  the  end  of  the  first  pa 
the  following:  “Reasonable  and  entire  compensation  shall 
the  owner’s  reasonable  costs,  including  reasonable  fees  fo 
witnesses  and  attorneys,  in  pursuing  the  action  if  the  c 
an  independent  inventor,  a  nonprofit  organization,  or  a] 
that  had  no  more  than  500  employees  at  any  time  dui 
5-year  period  preceding  the  use  or  manufacture  of  the  \ 
invention  by  or  for  the  United  States.  Nothwithstanding  the 
ing  sentences,  unless  the  action  has  been  pending  for  me 
10  years  from  the  time  of  filing  to  the  time  that  the  ownei 
for  such  costs  and  fees,  reasonable  and  entire  compensati 
not  include  such  costs  and  fees  if  the  court  finds  that  the 
of  the  United  States  was  substantially  justified  or  that 
circumstances  make  an  award  unjust.”. 

(b)  Effective  Date. — The  amendment  made  by  subse 
shall  apply  to  actions  under  section  1498(a)  of  title  28, 
States  Code,  that  are  pending  on,  or  brought  on  or  al 
date  of  the  enactment  of  this  Act. 


Approved  October  19,  1996. 
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c  Law  104-309 
l  Congress 

An  Act 

*ess  the  sense  of  the  Congress  that  United  States  Government  agencies 

ssession  of  records  about  individuals  who  are  alleged  to  have  committed  1996 

war  crimes  should  make  these  records  public.  [H.R.  1281] 

;  it  enacted  by  the  Senate  and  House  of  Representatives  of 
died  States  of  America  in  Congress  assembled, 

DN  1.  FINDINGS. 
ie  Congress  finds  that — 

(1)  during  the  104th  Congress,  Americans  commemorated 
e  50th  anniversary  of  the  conclusion  of  the  Second  World 
ar  and  the  end  of  the  Holocaust,  one  of  the  worst  tragedies 
history; 

(2)  it  is  important  to  learn  all  that  we  can  about  this 
rrible  era  so  that  we  can  prevent  such  a  catastrophe  from 
er  happening  again; 

(3)  the  cold  war  is  over; 

(4)  numerous  nations,  including  those  of  the  former  Soviet 
nion,  are  making  public  their  files  on  Nazi  war  criminals 

well  as  crimes  committed  by  agencies  of  their  own  govem- 
ents; 

(5)  on  April  17,  1995,  President  Clinton  signed  Executive  William  J. 
rder  12958,  which  will  make  available  certain  previously  Clinton, 
assified  national  security  documents  that  are  at  least  25 

ars  old; 

(6)  that  Executive  Order  stated:  “Our  democratic  principles 
quire  that  the  American  people  be  informed  of  the  activities 
their  Government.”; 

(7)  this  year  marks  the  30th  anniversary  of  the  passage 
the  Freedom  of  Information  Act; 

(8)  agencies  of  the  United  States  Government  possess 
ormation  on  individuals  who  ordered,  incited,  assisted,  or 

herwise  participated  in  Nazi  war  crimes; 

(9)  some  agencies  have  routinely  denied  Freedom  of 
formation  Act  requests  for  information  about  individuals  who 
mmitted  Nazi  war  crimes; 

(10)  United  States  Government  agencies  may  have  been  Kurt  Waldheim, 
possession  of  material  about  the  war  crimes  facilitated  by 

art  Waldheim  but  did  not  make  this  information  public; 

(11)  it  is  legitimate  not  to  disclose  certain  material  in 


of  Justice  is  engaged  in  vital  work  investigating  and  expell 
Nazi  war  criminals  from  the  United  States,  accordingly, 
records  created  by  these  investigations  and  other  actions  sho 
not  be  disclosed,  and  the  investigations  and  other  actions  sho 
not  be  interfered  with. 


SEC.  2.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  United  States  Govemm 
agencies  in  possession  of  records  about  individuals  who  are  allei 
to  have  committed  Nazi  war  crimes  should  make  these  reco 
public. 


Approved  October  19,  1996. 
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Law  104-310 
Congress 

An  Act 

o  modify  the  boundaries  of  the  Talladega  National  Forest,  Alabama. 

it  enacted  by  the  Senate  and  House  of  Representatives  of 
ed  States  of  America  in  Congress  assembled, 

1 1.  EXPANSION  OF  TALLADEGA  NATIONAL  FOREST. 

Boundary  Modification. — The  exterior  boundaries  of  the 
?a  National  Forest  are  hereby  modified  to  include  the  follow- 
ribed  lands: 

Huntsville  Meridian,  Township  17  South,  Range  8  East, 
don  34,  NEV4,  SWVi,  and  SVfeNWVi,  Cleburne  County, 
taining  399.40  acres,  more  or  less. 

Huntsville  Meridian,  Township  13  South,  Range  9  East, 
don  28,  SEV4,  Calhoun  Comity,  containing  160.00  acres, 
e  or  less. 

Administration. — (1)  Subject  to  valid  existing  rights,  all 
lands  described  under  subsection  (a)  are  hereby  added 
shall  be  administered  as  part  of  the  Talladega  National 
and  the  Secretary  of  the  Interior  shall  transfer,  without 
sement,  administrative  jurisdiction  over  such  lands  to  the 
y  of  Agriculture. 

Nothing  in  this  section  shall  be  construed  to  affect  the 
of  or  the  terms  and  conditions  of  any  existing  right-of- 
sement,  lease,  license,  or  permit  on  lands  transferred  by 
on  (a),  except  that  such  lands  shall  be  administered  by 
est  Service.  Reissuance  of  any  authorization  shall  be  in 
ice  with  the  laws  and  regulations  generally  applying  to 
sst  Service,  and  the  change  of  jurisdiction  over  such  lands 
g  from  the  enactment  of  this  Act  shall  not  constitute  a 
for  the  denial  of  renewal  or  reissuance  of  such  authorization. 

ved  October  19,  1996. 
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Oct.  19,  1996 
[H.R.  3155] 


Public  Law  104-311 
104th  Congress 

An  Act 

To  amend  the  Wild  and  Scenic  Rivers  Act  by  designating  the  Wekiva  River, 
Creek,  and  Rock  Springs  Run  in  the  State  of  Florida  for  study  and 
addition  to  the  National  Wild  and  Scenic  Rivers  System. 

Be  it  enacted  by  the  Senate  and  House  of  Representatii 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  ADDITIONAL  DESIGNATION. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers  Act  (16  1 
1276(a))  is  amended  by  adding  at  the  end  the  following  new 
graph: 

“( )  Wektva  River,  Florida.— (A)  The  entire  river. 

“(B)  The  Seminole  Creek  tributary. 

“(C)  The  Rock  Springs  Rim  tributary.”. 

SEC.  2.  STUDY  AND  REPORT. 

Section  5(b)  of  the  Wild  and  Scenic  Rivers  Act  (16  1 
1276(b))  is  amended  by  adding  at  the  end  the  following  new 
graph: 

“(  )  The  study  of  the  Wekiva  River  and  the  tribu 
designated  in  paragraph  (  )  of  subsection  (a)  shall  be  com] 
and  the  report  transmitted  to  Congress  not  later  than  two 
after  the  date  of  the  enactment  of  this  paragraph.”. 

Approved  October  19,  1996. 
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Law  104-312 
Congress 

An  Act 

•ize  appropriations  for  a  mining  institute  or  institutes  to  develop  domestic 
ogical  capabilities  for  the  recovery  of  minerals  from  the  Nation’s  seabed, 
other  purposes. 

it  enacted,  by  the  Senate  and  House  of  Representatives  of 
\ed  States  of  America  in  Congress  assembled, 

¥  1.  SEABED  MINERALS. 

Authorization  of  Appropriations. — Section  2(a)  of  the 
and  Mineral  Resources  Research  Institute  Act  of  1984  (30 
1222(a))  is  amended  by  adding  the  following  at  the  end 

is  authorized  to  be  appropriated  to  the  Secretary  not  more 
.,800,000  for  each  of  the  fiscal  years  after  fiscal  year  1996 
ade  available  by  the  Secretary  to  an  institute  or  institutes 
iced  in  investigating  the  continental  shelf  regions  of  the 
States,  the  deep  seabed  and  near  shore  environments  of 
and  the  Arctic  and  cold  water  regions  as  a  source  for 
minerals.  Such  funds  are  to  be  used  by  the  institute  or 
es  to  assist  in  developing  domestic  technological  capabilities 
i  for  the  location  of,  and  the  efficient  and  environmentally 
recovery  of,  minerals  (other  than  oil  and  gas)  from  the 
i  shallow  and  deep  seabed.”. 

Short  Title.— Section  11  of  such  Act  (30  U.S.C.  1201  note) 
ded  to  read  as  follows: 

SHORT  TITLE. 

is  Act  may  be  cited  as  the  ‘Mining  and  Mineral  Resources 
s  Act’.”. 

wed  October  19,  1996. 
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Public  Law  104-313 
104th  Congress 

An  Act 


Oct.  19,  1996 
[H.R.  3378] 


Indian  Health 
Care 

Improvement 
Technical 
Corrections  Act 
of  1996. 

25  USC  1601 
note. 


To  amend  the  Indian  Health  Care  Improvement  Act  to  extend  the  demons 
program  for  direct  billing  of  Medicare,  Medicaid,  and  other  third  party  p 

Be  it  enacted  by  the  Senate  and  House  of  Representc 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Indian 
Care  Improvement  Technical  Corrections  Act  of  1996”. 

(b)  References.— Whenever  in  this  Act  an  amendi 
repeal  is  expressed  in  terms  of  an  amendment  to  or  r< 
a  section  or  other  provision,  the  reference  shall  be  consic 
be  made  to  a  section  or  other  provision  of  the  Indian  Heal 
Improvement  Act. 

SEC.  2.  TECHNICAL  CORRECTIONS  IN  THE  INDIAN  HEALT 
IMPROVEMENT  ACT. 

(a)  Definition  of  Health  Profession— Section  4 
U.S.C.  1603(n))  is  amended — 

(1)  by  inserting  “allopathic  medicine,”  before 

medicine”;  and 

(2)  by  striking  “and  allied  health  professions”  and  i: 

“an  allied  health  profession,  or  any  other  health  pro: 

(b)  Indian  Health  Professions  Scholarships- 
104(b)  of  the  Indian  Health  Care  Improvement  Act  (25 
1613a(b))  is  amended — 

(1)  in  paragraph  (3) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  the  matter  preceding  clause 
inserting  the  following: 

“(3)(A)  The  active  duty  service  obligation  under  a  writ 
tract  with  the  Secretary  under  section  338A  of  the  Public 
Service  Act  (42  U.S.C.  2541)  that  an  individual  has  ente 
under  that  section  shall,  if  that  individual  is  a  recipier 
Indian  Health  Scholarship,  be  met  in  full-time  prac 
service — ”; 

(ii)  by  striking  “or”  at  the  end  of  clause  ( 

(iii)  by  striking  the  period  at  the  end  o 

(iv)  and  inserting  “;  or”; 

(B)  by  redesignating  subparagraphs  (B)  and 
subparagraphs  (C)  and  (D),  respectively; 

(C)  by  inserting  after  subparagraph  (A)  the  f 
new  subparagraph: 

“(B)  At  the  request  of  any  individual  who  has  ente 
a  contract  referred  to  in  subparagraph  (A)  and  who  re 


in  medicine  (including  osteopathic  or  allopathic  medicine), 
■y,  optometry,  podiatry,  or  pharmacy,  the  Secretary  shall 
le  active  duty  service  obligation  of  that  individual  under 
ntract,  in  order  that  such  individual  may  complete  any 
lip,  residency,  or  other  advanced  clinical  training  that  is 
i  for  the  practice  of  that  health  profession,  for  an  appropriate 
(in  years,  as  determined  by  the  Secretary),  subject  to  the 
ig  conditions: 

“(i)  No  period  of  internship,  residency,  or  other  advanced 
deal  training  shall  be  counted  as  satisfying  any  period  of 
igated  service  that  is  required  under  this  section. 

“(ii)  The  active  duty  service  obligation  of  that  individual 
11  commence  not  later  than  90  days  after  the  completion 
that  advanced  clinical  training  (or  by  a  date  specified  by 
Secretary). 

“(hi)  The  active  duty  service  obligation  will  be  served  in 
health  profession  of  mat  individual,  in  a  manner  consistent 
clauses  (i)  through  (v)  of  subparagraph  (A).”; 

(D)  in  subparagraph  (C),  as  so  redesignated,  by  striking 
“prescribed  under  section  338C  of  the  Public  Health  Service 
Act  (42  U.S.C.  254m)  by  service  in  a  program  specified 
in  subparagraph  (A)”  and  inserting  “described  in  subpara¬ 
graph  (A)  by  service  in  a  program  specified  in  that  subpara¬ 
graph”;  and 

(E)  in  subparagraph  (D),  as  so  redesignated — 

(i)  by  striking  “Subject  to  subparagraph  (B),”  and 
inserting  “Subject  to  subparagraph  (C),”;  and 

(ii)  by  striking  “prescribed  under  section  338C  of 
the  Public  Health  Service  Act  (42  U.S.C.  254m)”  and 
inserting  “described  in  subparagraph  (A)”; 

(2)  in  paragraph  (4) — 

(A)  in  subparagraph  (B),  by  striking  the  matter  preced¬ 
ing  clause  (i)  and  inserting  the  following: 

“(B)  the  period  of  obligated  service  described  in  paragraph 
A)  shall  be  equal  to  the  greater  of—”;  and 

(B)  in  subparagraph  (C),  by  striking  “(42  U.S.C. 
254m(g)(l)(B))”  and  inserting  “(42  U.S.C.  2541(g)(1)(B))”; 
and 

(3)  in  paragraph  (5),  by  adding  at  the  end  the  following 
v  subparagraphs: 

)  Upon  the  death  of  an  individual  who  receives  an  Indian 
Scholarship,  any  obligation  of  that  individual  for  service 
lent  that  relates  to  that  scholarship  shall  be  canceled. 

)  The  Secretary  shall  provide  for  the  partial  or  total  waiver 
ension  of  any  obligation  of  service  or  payment  of  a  recipient 
idian  Health  Scholarship  if  the  Secretary  determines  that — 
“(i)  it  is  not  possible  for  the  recipient  to  meet  that  obligation 
make  that  payment; 

“(ii)  requiring  that  recipient  to  meet  that  obligation  or 
ke  that  payment  would  result  in  extreme  hardship  to  the 
pient;  or 

“(iii)  the  enforcement  of  the  requirement  to  meet  the  obliga¬ 
ti  or  make  the  payment  would  be  unconscionable. 

)  Notwithstanding  any  other  provision  of  law,  in  any  case 
*me  hardship  or  for  other  good  cause  shown,  the  Secretary 
aive,  in  whole  or  in  part,  the  right  of  the  United  States 
rer  funds  made  available  under  this  section. 
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“(F)  Notwithstanding  any  other  provision  of  law,  with  res] 
to  a  recipient  of  an  Indian  Health  Scholarship,  no  obligation 
payment  may  be  released  by  a  discharge  in  bankruptcy  un 
title  11,  United  States  Code,  unless  that  discharge  is  granted  a 
the  expiration  of  the  5-year  period  beginning  on  the  initial  c 
on  which  that  payment  is  due,  and  only  if  the  bankruptcy  cc 
finds  that  the  nondischarge  of  the  obligation  would  be  unconsc: 
able.”. 

(c)  California  Contract  Health  Services  Demonstrat 
Program.— Section  211(g)  (25  U.S.C.  1621j(g))  is  amended  by  st 
ing  “1993,  1994,  1995,  1996,  and  1997”  and  inserting  “1996  thro 
2000”. 

(d)  Extension  of  Certain  Demonstration  Program.— Seci 
405(c)(2)  (25  U.S.C.  1645(c)(2))  is  amended  by  striking  “Septem 
30, 1996”  and  inserting  “September  30,  1998”. 

(e)  Gallup  Alcohol  and  Substance  Abuse  Treatm 
Center.— Section  706(d)  (25  U.S.C.  1665e(d))  is  amended  to  r 
as  follows: 

“(d)  Authorization  of  Appropriations.— There  are  author: 
to  be  appropriated,  for  each  of  fiscal  years  1996  through  2< 
such  sums  as  may  be  necessary  to  carry  out  subsection  (b).”. 

(f)  Substance  Abuse  Counselor  Education  Demonstrai 
Program.— Section  711(h)  (25  U.S.C.  1665j(h))  is  amended  by  st 
ing  “1993,  1994,  1995,  1996,  and  1997”  and  inserting  “1996  thro 
2000”. 

(g)  Home  and  Community-Based  Care  Demonstrai 
Program.— Section  821(i)  (25  U.S.C.  1680k(i))  is  amended  by  st 
ing  “1993,  1994,  1995,  1996,  and  1997”  and  inserting  “1996  thro 
2000”. 


Approved  October  19,  1996. 
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Public  Law  104-314 
104th  Congress 

An  Act 

To  designate  51.7  miles  of  the  Clarion  River,  located  in  Pennsylvania,  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  System. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  section 
3(a)  of  the  Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

“(  )  Clarion  river,  Pennsylvania— The  51.7-mile 
segment  of  the  main  stem  of  the  Clarion  River  from  the  Alle¬ 
gheny  National  Forest/State  Game  Lands  Number  44  boundary, 
located  approximately  0.7  miles  downstream  from  the  Ridgway 
Borough  limit,  to  an  unnamed  tributary  in  the  backwaters 
of  Piney  Dam  approximately  0.6  miles  downstream  from  Blyson 
Run,  to  be  administered  by  the  Secretary  of  Agriculture  in 
the  following  classifications: 

“(A)  The  approximately  8.6-mile  segment  of  the  main 
stem  from  the  Allegheny  National  Forest/State  Game 
Lands  Number  44  boundary,  located  approximately  0.7 
miles  downstream  from  the  Ridgway  Borough  limit,  to 
Portland  Mills,  as  a  recreational  river. 

“(B)  The  approximately  8-mile  segment  of  the  main 
stem  from  Portland  Mills  to  the  Allegheny  National  Forest 
boundary,  located  approximately  0.8  miles  downstream 
from  Irwin  Run,  as  a  scenic  river. 

“(C)  The  approximately  26-mile  segment  of  the  main 
stem  from  the  Allegheny  National  Forest  boundary,  located 
approximately  0.8  miles  downstream  from  Irwin  Run,  to 
the  State  Game  Lands  283  boundary,  located  approximately 
0.9  miles  downstream  from  the  Cooksburg  bridge,  as  a 
recreational  river. 

“(D)  The  approximately  9.1-mile  segment  of  the  main 
stem  from  the  State  Game  Lands  283  boundary,  located 
approximately  0.9  miles  downstream  from  the  Cooksburg 
bridge,  to  an  unnamed  tributary  at  the  backwaters  of  Piney 
Dam,  located  approximately  0.6  miles  downstream  from 
Blyson  Run,  as  a  scenic  river.”. 

Approved  October  19,  1996. 


LEGISLATIVE  HISTORY— H.R.  3568: 
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Public  Law  104-315 
104th  Congress 

An  Act 

To  amend  title  XIX  of  the  Social  Security  Act  to  repeal  the  requirement  for 
annual  resident  review  for  nursing  facilities  under  the  Medicaid  program  and 
to  require  resident  reviews  for  mentally  ill  or  mentally  retarded  residents  when 
there  is  a  significant  change  in  physical  or  mental  condition. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  REPEAL  OF  REQUIREMENT  FOR  ANNUAL  RESIDENT 
REVIEW  FOR  MENTALLY  ILL  AND  MENTALLY  RETARDED 
NURSING  FACILITY  RESIDENTS. 

(a)  IN  General. — Section  1919(e)(7)  of  the  Social  Security  Act 
(42  U.S.C.  1396r(e)(7))  is  amended — 

(1)  in  subparagraph  (B) — 

(A)  by  striking  “ANNUAL”  in  the  heading,  and 

(B)  by  striking  clause  (iii);  and 

(2)  in  subparagraph  (D)(i),  by  striking  “ANNUAL”  in  the 
heading. 

(b)  Effective  Date. — The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

SEC.  2.  REQUIREMENT  FOR  REVIEW  IN  CASE  OF  SIGNIFICANT  CHANGE 
IN  PHYSICAL  OR  MENTAL  CONDITION  OF  MENTALLY  ILL 
OR  MENTALLY  RETARDED  NURSING  FACILITY 
RESIDENTS. 

(a)  Requirement  for  Notification  of  State  Authority. — 
Section  1919(b)(3)(E)  of  the  Social  Security  Act  (42  U.S.C. 
1396r(b)(3)(E))  is  amended  by  adding  at  the  end  the  following: 
“In  addition,  a  nursing  facility  shall  notify  the  State  mental  health 
authority  or  State  mental  retardation  or  developmental  disability 
authority,  as  applicable,  promptly  after  a  significant  change  in 
the  physical  or  mental  condition  of  a  resident  who  is  mentally 
ill  or  mentally  retarded.”. 

(b)  Requirement  for  Review.— Section  1919(e)(7)(B)  of  such 
Act  (42  U.S.C.  1396r(e)(7)(B)),  as  amended  by  section  1(a)(1),  is 
amended  by  inserting  after  clause  (ii)  the  following  new  clause: 
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“(iii)  Review  required  upon  change  in 
resident’s  condition. — A  review  and  determination 
under  clause  (i)  or  (ii)  must  be  conducted  promptly 
after  a  nursing  facility  has  notified  the  State  mental 
health  authority  or  State  mental  retardation  or 
developmental  disability  authority,  as  applicable, 
under  subsection  (b)(3)(E)  with  respect  to  a  mentally 
ill  or  mentally  retarded  resident,  that  there  has  been 
a  significant  change  in  the  resident’s  physical  or  mental 
condition.”. 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  apply  to  changes  in  physical  or  mental  condition  occurring 
m  or  after  the  date  of  the  enactment  of  this  Act. 

Approved  October  19,  1996. 
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Public  Law  104-316 
104th  Congress 

An  Act 

To  amend  laws  authorizing  auditing,  reporting,  and  other  functions  by  the  General 

Accounting  Office. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “General  Accounting  Office  Act 
of  1996”. 

TITLE  I— AMENDMENTS  TO  LAWS 

AUTHORIZING  AUDITING,  REPORT¬ 
ING,  AND  OTHER  FUNCTIONS  BY  THE 
GENERAL  ACCOUNTING  OFFICE 

SEC.  101.  TRANSFERS  AND  TERMINATIONS  OF  FUNCTIONS. 

(a)  In  General. — 

(1)  Functions  transferred. — In  any  case  in  which  a 
provision  of  law  authorizing  the  performance  of  a  function 
by  the  Comptroller  General  of  the  United  States  or  the  General 
Accounting  Office  is  amended  by  this  title  to  substitute  another 
Federal  officer,  employee,  or  agency  in  that  authorization,  the 
authority  under  that  provision  to  perform  that  function  is  trans¬ 
ferred  to  the  other  Federal  officer,  employee,  or  agency. 

(2)  Functions  terminated. — In  any  case  in  which  a  provi¬ 
sion  of  law  authorizing  the  performance  of  a  function  by  the 
Comptroller  General  of  the  United  States  or  the  General 
Accounting  Office  is  repealed  by  this  Act,  the  authority  under 
that  provision  to  perform  that  function  is  terminated. 

(3)  Delegation  of  functions.— The  Director  of  the  Office 
of  Management  and  Budget  may  delegate,  in  whole  or  in  part, 
to  any  other  agency  or  agencies  any  function  transferred  to 
or  vested  in  the  Director  under  section  103(d),  105(b),  116, 
or  202(n)  of  this  Act,  and  may  transfer  to  such  agency  or 
agencies  any  personnel,  budget  authority,  records,  and  property 
received  by  the  Director  pursuant  to  subsection  (b)  of  this 
section  that  relate  to  the  delegated  functions. 

(b)  Incidental  Transfers.— 

(1)  In  GENERAL. — Incident  to  any  transfer  of  authority 
under  subsection  (a)(1),  there  shall  be  transferred  to  the  recipi¬ 
ent  Federal  officer,  employee,  or  agency  such  personnel,  records, 
budget  authority,  and  property  of  the  General  Accounting  Office 


jlffect  on  personnel. — .Personnel  transferred  under 
this  section  shall  not  be  separated  or  reduced  in  classification 
or  compensation  for  one  year  after  any  such  transfer,  except 
for  cause. 

(c)  References. — With  respect  to  any  function  or  authority  31USC  702  note 
transferred  under  this  Act  and  exercised  on  or  after  the  effective 

date  of  that  transfer,  reference  in  any  Federal  law  to  the  Comptrol¬ 
ler  General  or  to  any  officer  or  employee  of  the  General  Accounting 
Office  is  deemed  to  refer  to  the  Federal  officer  or  agency  to  which 
the  function  or  authority  is  transferred  under  this  Act. 

(d)  Savings  Provisions.—  31  use  702  note 

(1)  Orders  and  other  official  actions  not  affected. — 

All  orders,  determinations,  rules,  regulations,  permits,  grants, 
contracts,  certificates,  licenses,  and  privileges — 

(A)  which  have  been  issued,  made,  granted,  or  allowed 
to  become  effective  by  the  Comptroller  General  or  any 
official  of  the  General  Accounting  Office,  or  by  a  court 
of  competent  jurisdiction,  in  the  performance  of  any  func¬ 
tion  or  authority  transferred  under  this  Act,  and 

(B)  which  are  in  effect  at  the  time  of  the  transfer; 
shall  continue  in  effect  according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or  revoked  in  accordance 
with  law. 

(2)  Pending  matters  and  proceedings. — This  Act  shall 
not  affect  any  pending  matters  or  proceedings,  including  notices 
of  proposed  rulemaking,  relating  to  a  function  or  authority 
transferred  under  this  Act.  Such  matters  or  proceedings  shall 
continue  under  the  authority  of  the  agency  to  which  the  function 
or  authority  is  transferred  until  completed  or  terminated  in 
accordance  with  law. 

(3)  Judicial  proceedings  and  causes  of  actions. — No 
suit,  action,  or  other  proceeding  or  cause  of  action  relating 
to  a  function  or  authority  transferred  under  this  Act  shall 
abate  by  reason  of  the  enactment  of  this  Act.  If,  before  the 
date  on  which  a  transfer  of  a  function  or  authority  this  Act 
takes  effect,  the  Comptroller  General  of  the  United  States 
or  any  officer  or  employee  of  the  General  Accounting  Office 
in  their  official  capacity  is  party  to  a  suit  relating  to  the 
function  or  authority,  then  such  suit  shall  be  continued  and 
the  head  of  the  agency  to  which  the  function  or  authority 
is  transferred,  or  other  appropriate  official  of  that  agency,  shall 
be  substituted  or  added  as  a  party. 

(e)  Effective  Date.—  2  use  130c  note. 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  this 
title  shall  take  effect  on  the  date  of  enactment  of  this  Act. 

(2)  Exceptions.— Sections  103(d),  105(b),  and  116  shall 
take  effect  60  days  after  the  date  of  enactment  of  this  Act. 

SEC.  102.  AMENDMENTS  RELATING  TO  TITLE  2,  UNITED  STATES  CODE 
(THE  CONGRESS). 

(a)  Compliance  Reporting  on  Reduction  in  Employee  Posi¬ 
tions. — Section  307(c)  of  the  Legislative  Branch  Appropriations 
Act,  1994  (Public  Law  103-69;  107  Stat.  710;  2  U.S.C.  60-1  note) 
is  amended  by  striking  “shall”  and  inserting  “may”. 
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(b)  Waiver  of  Erroneous  Payments  in  the  Senate.— Section 
2(a)  of  the  Act  of  July  25,  1974  (Public  Law  93-359;  88  Stat. 
394;  2  U.S.C.  130c(a))  is  amended — 

(1)  in  the  first  sentence  by  striking  “,  if  the  claim  is  not 
the  subject  of  an  exception  made  by  the  Comptroller  General 
in  the  account  of  any  accountable  officer  or  official”;  and 

(2)  in  the  third  sentence  by  striking  “shall”  the  first  place 
it  appears  and  inserting  “may*. 

(c)  Waiver  of  Erroneous  Payments  in  the  House  of  Rep¬ 
resentatives. — Section  3(a)  of  the  Act  of  July  25,  1974  (Public 
Law  93-359;  88  Stat.  395;  2  U.S.C.  130d(a))  is  amended,  in  the 
first  sentence,  by  striking  “,  if  the  claim  is  not  the  subject  of 
an  exception  made  by  the  Comptroller  General  in  the  account 
of  any  accountable  officer  or  official”. 

(d)  Report  on  Sequestration  of  Funds  to  Meet  Deficit 
Reduction  Goals. — Section  254  of  the  Balanced  Budget  and  Emer¬ 
gency  Deficit  Control  Act  of  1985  (2  U.S.C.  904)  is  amended — 

(1)  in  subsection  (a),  by  striking: 

“30  days  later  .  GAO  compliance  report.”; 

and 

(2)  in  subsection  (i),  by  striking  “On  the  date  specified 
in  subsection  (a)”  and  inserting  “Upon  request  of  the  Committee 
on  the  Budget  of  the  House  of  Representatives  or  the  Senate”. 

SEC.  103.  AMENDMENTS  RELATING  TO  TITLE  5,  UNITED  STATES  CODE 
(GOVERNMENT  ORGANIZATION  AND  EMPLOYEES). 

(a)  Transmittal  of  Reports.— Section  1213(e)  of  title  5,  United 
States  Code,  is  amended — 

(1)  in  paragraph  (3)  by  striking  the  comma  after  “President” 
and  inserting  “and”,  and  by  striking  “,  and  the  Comptroller 
General”;  and 

(2)  in  paragraph  (4)  by  striking  the  comma  after  “President” 
and  inserting  “and”,  and  by  striking  “,  and  the  Comptroller 
General”. 

(b)  Withholding  of  Pay.— Section  5512(b)  of  title  5,  United 
States  Code,  is  amended  by  striking  “General  Accounting  Office” 
and  inserting  “employing  agency”. 

(c)  Designation  of  Beneficiary.— Section  5582(a)  of  title  5, 
United  States  Code,  is  amended  by  striking  the  second  sentence 
and  inserting  the  following:  “An  employee  may  change  or  revoke 
a  designation  at  any  time  under  regulations  promulgated — 

“(1)  by  the  Director  of  the  Office  of  Personnel  Management 
or  his  designee,  in  the  case  of  an  employee  of  an  executive 
agency; 

“(2)  jointly  by  the  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives,  or  their 
designee,  in  the  case  of  an  employee  of  the  legislative  branch; 
and 

“(3)  by  the  Chief  Justice  of  the  United  States  or  his  or 
her  designee,  in  the  case  of  an  employee  of  the  judicial  branch.”. 

(d)  Waiver  of  Erroneous  Payments.— Section  5584  of  title 
5,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  “Comptroller  General 

of  the  United  States”  and  inserting  “authorized 

official”;  and 
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(B)  in  paragraph  (2)  by  inserting  “and”  at  the  end 
of  subparagraph  (A),  by  striking  subparagraph  (B),  by 
redesignating  subparagraph  (C)  as  subparagraph  (B),  and 
by  striking  “Comptroller  General”  in  subparagraph  (B)  (as 
so  redesignated)  and  inserting  “authorized  official”; 

(2)  in  subsection  (b)  by  striking  “Comptroller  General”  and 
inserting  “authorized  official”;  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 
“(g)  For  the  purpose  of  this  section,  the  term  ‘authorized 

official’  means — 

“(1)  the  head  of  an  agency,  with  respect  to  an  agency 
or  employee  in  the  legislative  branch;  or 

“(2)  the  Director  of  the  Office  of  Management  and  Budget, 
with  respect  to  any  other  agency  or  employee.”. 

(e)  Regulations  and  Reports.— Section  5707(b)(1)(A)  of  title 
5,  United  States  Code,  is  amended  by  striking  “the  Comptroller 
General  of  the  United  States,”. 

(f)  GAO  Audit  of  Agency  Compliance.— Section  5(b)  of  the 
Hotel  and  Motel  Fire  Safety  Act  of  1990  (Public  Law  101-391; 
5  U.S.C.  5707  note)  is  repealed. 

(g)  Procedures  for  Deposit  of  Employees’  Contributions 
to  Retirement  Funds.— Sections  8334(a)(2),  8422(c),  and  8432(f) 
of  title  5,  United  States  Code,  are  each  amended  by  striking 
“Comptroller  General  of  the  United  States”  and  inserting  “Secretary 
of  the  Treasury”. 

(h)  Transmittal  of  Copy  of  Report  on  the  Civil  Service 
Retirement  and  Disability  Fund. — Section  8348(1)  of  title  5, 
United  States  Code,  is  amended  by  striking  the  last  sentence  in 
paragraph  (1). 

(i)  Transmittal  of  Copy  of  Report  on  the  Thrift  Savings 
Fund. — Section  8438(h)  of  title  5,  United  States  Code,  is  amended 
by  striking  “and  the  Comptroller  General  of  the  United  States” 
in  the  last  sentence  of  paragraph  (1). 

(j)  Receipt  of  Copy  of  CPA  Examination  of  Thrift  Savings 
Fund. — Section  8439(b)(3)  of  title  5,  United  States  Code,  is  amended 
by  striking  “and  the  Comptroller  General  of  the  United  States”. 

SEC.  104.  AMENDMENTS  RELATING  TO  TITLE  7,  UNITED  STATES  CODE 

(AGRICULTURE). 

(a)  Audit  of  Washington  Family  Independence  Demonstra¬ 
tion  Project. — Section  21(g)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2030(g))  is  amended  by  striking  “shall”  and  inserting  “may”. 

(b)  Reports  on  Amounts  Obligated  and  Expended  by 
Department  of  Agriculture  for  Advisory  Services. — Section 
641  of  the  Rural  Development,  Agriculture,  and  Related  Agencies 
Appropriations  Act,  1990  (7  U.S.C.  2207a)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  “(1)”  after  “(a)”; 

(B)  by  striking  “shall  (A)  submit”  and  inserting  “shall 
submit”;  and 

(C)  by  striking  “,  and  (B)  transmit  a  copy  of  such 
report  to  the  Comptroller  General  of  the  United  States”; 

(2)  by  striking  subsection  (b); 


(A)  by  striking  “paragraph  (1)”  and  inserting  “s 
section  (a)”;  and 

(B)  by  redesignating  subparagraphs  (A),  (B),  and 
as  paragraphs  (1),  (2),  and  (3),  respectively. 

SEC.  105.  AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CC 
(ARMED  FORCES). 

(a)  Waiver  of  Recovery  of  Erroneous  Annuity  Payments 
Sections  1442  and  1453  of  title  10,  United  States  Code,  are  ament 
by  striking  “and  the  Comptroller  General”. 

(b)  Waiver  of  Recovery  of  Erroneous  Overpayments 
Section  2774  of  such  title  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  striking  “Comptroller  Gene] 
and  inserting  “Director  of  the  Office  of  Management  < 
Budget”;  and 

(B)  in  paragraph  (2),  by  inserting  “and”  at  the  < 
of  subparagraph  (A),  striking  subparagraph  (B),  redesigr 
ing  subparagraph  (C)  as  subparagraph  (B),  and  in  t 
subparagraph  (as  so  redesignated),  striking  “Comptro 
General”  and  inserting  “Director  of  the  Office  of  Mane 
ment  and  Budget”;  and 

(2)  in  subsection  (b),  by  striking  “The  Comptroller  Gene: 
and  inserting  ‘The  Director  of  the  Office  of  Management  ; 
Budget”. 

(c)  Certification  to  Comptroller  General 
Uncollectability  of  Advances. — Section  2777(b)(2)(B)  of  s 
title  is  amended  by  striking  “to  the  Comptroller  General”. 

(d)  Maintaining  Accounts  of  Military  Departments 
Section  2778  of  such  title  is  repealed,  and  the  table  of  secti 
at  the  beginning  of  chapter  165  of  such  title  is  amended  by  strik 
the  item  relating  to  that  section. 

(e)  Radiograms  and  Telegrams.— Sections  4592  and  9591 
such  title  are  amended  by  striking  “,  or  may  file  a  claim  v 
the  General  Accounting  Office  for”  in  the  second  sentence  i 
inserting  “of’. 

SEC.  106.  AMENDMENTS  RELATING  TO  TITLE  12,  UNITED  STATES  C( 
(BANKS  AND  BANKING). 

(a)  Report  on  Prepurchase  and  Foreclosure-Prevent 
Counseling  Demonstration. — Section  106(d)  of  the  Housing  : 
Urban  Development  Act  of  1968  (12  U.S.C.  1701x(d))  is  amende 

( 1)  by  striking  paragraph  (9); 

(2)  in  paragraph  (5)(A),  by  striking  “(10)(K)”  , 

inserting  “(9)”; 

(3)  in  paragraph  (8),  by  striking  “(for  purposes  of  the  st 
and  report  under  paragraph  (9))”;  and 

(4)  by  redesignating  paragraphs  (10),  (11),  (12),  and  l 
as  paragraphs  (9),  (10),  (11),  and  (12),  respectively. 

(b)  Annual  GAO  Compliance  Audit. — 

(1)  In  GENERAL. — Section  141(a)(2)  of  the  Federal  Dep 
Insurance  Corporation  Improvement  Act  of  1991  (12  U.‘ 
1823  note)  is  amended  by  striking  “shall  annually  audit” 
inserting  “shall  audit,  under  such  conditions  as  the  Comptro 
General  determines  to  be  appropriate,”. 

(2)  Clerical  amendment. — The  heading  for  paragraph 
of  section  141(a)  of  the  Federal  Deposit  Insurance  Corporal 
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Improvement  Act  of  1991  (12  U.S.C.  1823  note)  is  amended 
by  striking  “Annual  GAO”  and  inserting  “GAO”. 

(c)  Quarterly  Report  on  FDIC  Compliance  with  Limits 
on  Outstanding  Obligations. — Section  102  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991  (12  U.S.C.  1825 
note)  is  amended  by  striking  subsection  (b). 

(d)  Prompt  Corrective  Action:  GAO  Review. — Section 
38(k)(5)  of  the  Federal  Deposit  Insurance  Act  (12  U.S.C.  1831o(k)(5)) 
is  amended  to  read  as  follows: 

“(5)  GAO  review.— The  Comptroller  General  of  the  United 
States  shall,  under  such  conditions  as  the  Comptroller  General 
determines  to  be  appropriate,  review  reports  made  under  para¬ 
graph  (1)  and  recommend  improvements  in  the  supervision 
of  insured  depository  institutions  (including  the  implementation 
of  this  section).”. 

(e)  GAO  Reports  on  Risk-based  Insurance  Premiums, 
Access  to  Association  Capital,  and  Supplemental  Premiums. — 
Section  204(a)  of  the  Farm  Credit  Banks  and  Associations  Safety 
and  Soundness  Act  of  1992  (Public  Law  102-552;  106  Stat.  4106; 
12  U.S.C.  2277a-4  note)  is  amended  by  striking  “shall”  and  insert¬ 
ing  “may”. 

(f)  Review  of  Federal  Agricultural  Mortgage 
Corporation  Guarantee  Fees.— Section  8.10(b)(4)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-10(b)(4))  is  amended — 

(1)  in  the  paragraph  heading,  by  striking  “Annual  REVIEW” 
and  inserting  “Review”;  and 

(2)  by  striking  “shall  annually”  and  inserting  “may”. 

(g)  GAO  Studies  of  Appraisals. — 

(1)  In  general. — Section  1112(c)  of  the  Financial  Institu¬ 
tions  Reform,  Recovery,  and  Enforcement  Act  of  1989  (12  U.S.C. 
3341)  is  amended — 

(A)  in  paragraph  (1),  by  striking  “At  the  end  of  the 
18-month  period”  and  all  that  follows  through  “study”  and 
inserting  “The  Comptroller  General  of  the  United  States 
may  conduct,  under  such  conditions  as  the  Comptroller 
General  determines  appropriate,  studies”;  and 

(B)  in  paragraph  (2),  by  striking  “required  under”  and 
inserting  “referred  to  in”. 

(2)  Clerical  amendment. — The  heading  for  section 
1112(c)(1)  of  Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C.  3341(c)(1))  is  amended 
by  striking  “Study  REQUIRED”  and  inserting  “GAO  studies”. 

(h)  Audit  of  Office  of  Federal  Housing  Enterprise 
Oversight. — Section  1319E  of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1992  (12  U.S.C.  4524)  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  “shall”  and  inserting  “may”;  and 

(B)  by  inserting  “,  and  any  such  audit  shall  be 
conducted”  after  “Office”;  and 

(2)  bv  striking  the  last  sentence. 


Act  of  1974  (15  U.S.C.  2227(b)(1)(B))  is  amended  by  striking  clause 
(iii). 

SEC.  108.  AMENDMENTS  RELATING  TO  TITLE  16,  UNITED  STATES  CODE 
(CONSERVATION). 

(a)  Licenses  for  Development  of  Water  Resources. — 
Section  6  of  the  Federal  Power  Act  (16  U.S.C.  799)  is  amended 
by  striking  the  last  sentence. 

(b)  Audit  of  the  Brownsville  Wetlands  Policy  Center. — 
Section  202(d)(4)  of  the  Brownsville  Wetlands  Policy  Act  of  1994 
(108  Stat.  338)  is  repealed. 

(c)  Audit  of  Central  Utah  Project  Cost  Allocation. — 
Section  211  of  the  Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992  (Public  Law  102-575)  is  amended — 

(1)  by  striking  “Comptroller  General  of  the  United  States” 
and  inserting  “Inspector  General  of  the  Department  of  the 
Interior”;  and 

(2)  by  striking  “in  accordance  with  regulations  which  the 
Comptroller  General  shall  prescribe”. 

(d)  Report  on  Glen  Canyon  Costs  and  Benefits. — Section 
1804  of  the  Reclamation  Projects  Authorization  and  Adjustment 
Act  of  1992  (Public  Law  102-575)  is  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c),  (d),  and  (e)  as 
subsections  (b),  (c),  and  (d),  respectively. 

SEC.  109.  AMENDMENTS  RELATING  TO  TITLE  18,  UNITED  STATES  CODE 
(CRIMES  AND  CRIMINAL  PROCEDURE). 

(a)  Presidential  Protection  Assistance:  Determination  of 
Fair  Market  Value  of  Improvements. — Section  5(b)  of  the  Presi¬ 
dential  Protection  Assistance  Act  of  1976  (Public  Law  94-524;  90 
Stat.  2476;  18  U.S.C.  3056  note)  is  amended  by  striking 
“Comptroller  General  of  the  United  States”  and  inserting  “Director”. 

(b)  Disputes  over  Purchase  of  Prison-Made  Products  by 
Federal  Departments. — Section  4124(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  “Comptroller  General  of  the  United 
States”  and  inserting  “Attorney  General”. 

SEC.  110.  AMENDMENTS  RELATING  TO  TITLE  19,  UNITED  STATES  CODE 
(CUSTOMS  DUTIES). 

(a)  Audits  Of  the  Customs  Forfeiture  Fund. — Section 
613A(e)(2)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1613b(e)(2))  is 
amended — 

(1)  by  striking  “annual  financial”;  and 

(2)  by  inserting  before  the  period  the  following:  “,  under 
such  conditions  as  the  Comptroller  General  determines 
appropriate”. 

(b)  Report  on  Businesses  Established  by  Customs  Service 
for  Undercover  Operations.— Section  3131(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  (19  U.S.C.  2081(b))  is  amended  by  striking 
“and  the  Comptroller  General”. 
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SEC.  111.  AMENDMENTS  RELATING  TO  TITLE  22,  UNITED  STATES  CODE 

(FOREIGN  RELATIONS  AND  INTERCOURSE). 

(a)  Accounts  of  Advances  for  Operations  of  the 
International  Joint  Commission  on  the  United  States-Canada 
Boundary  Waters.— The  first  section  of  the  Act  of  March  2,  1921 
(chapter  113;  22  U.S.C.  268b)  is  amended  by  striking  “chiefs  of 
parties”  the  first  place  it  appears  and  all  that  follows  through 
“chiefs  of  parties”  the  next  place  it  appears  and  inserting  “chiefs 
of  parties”. 

(b)  Preparation  of  Scope  of  Audit  and  Review  of  Audits 
of  Inter-American  Development  Bank. — Section  14  of  the 
Inter-American  Development  Bank  Act  (22  U.S.C.  283j-l)  is 
amended — 

(1)  in  subsection  (b),  by  striking  “Comptroller  General  of 
the  United  States  shall  prepare  for  the  Secretary  of  the 
Treasury”  and  inserting  “Secretary  of  the  Treasury  shall  pre¬ 
pare”;  and 

(2)  in  subsection  (c),  in  the  second  sentence,  by  striking 
“shall  periodically”  and  inserting  “may”. 

(c)  Reports  by  the  General  Accounting  Office. — Section 
4  of  the  Foreign  Direct  Investment  and  International  Financial 
Data  Improvements  Act  of  1990  (22  U.S.C.  3143)  is  amended — 

(1)  in  subsection  (a),  by  striking  “report  required  under” 
and  inserting  “reports  referred  to  in”;  and 

(2)  in  subsection  (b) — 

(A)  by  striking  “(b)”  and  all  that  follows  through  “shall 
submit”  and  inserting  “(b)  Reports. — Consistent  with  the 
provisions  of  this  section,  the  Comptroller  General  may 
submit”; 

(B)  by  striking  “Congress,  a  report”  and  inserting 
“Congress  reports”; 

(C)  in  paragraph  (1)  by  striking  “the  report  of  the 
Secretary  of  Commerce”  and  inserting  “reports  issued  by 
the  Secretary  of  Commerce  under  section  3”;  and 

(D)  by  striking  the  last  sentence  of  the  subsection. 

SEC.  112.  AMENDMENTS  RELATING  TO  TITLE  25,  UNITED  STATES  CODE 

(INDIANS). 

(a)  Copies  of  Indian  Service  Contracts. — Section  7  of  the 
Act  of  March  3,  1875  (25  U.S.C.  96),  is  repealed. 

(b)  Copies  of  Indian  Service  Contract  Bids. — Section  3  of 
the  Act  of  August  15,  1876  (25  U.S.C.  97),  is  amended  by  striking 
“;  and  an  abstract  of  all  bids  or  proposals  received  for  the  supplies 
or  services  embraced  in  any  contract  shall  be  attached  to,  and 
filed  with,  the  said  contract  when  the  same  is  filed  in  the  office 
of  the  Second  Comptroller  of  the  Treasury”  and  inserting  in  lieu 
thereof  a  period. 

SEC.  113.  AMENDMENT  RELATING  TO  TITLE  26,  UNITED  STATES  CODE 

(INTERNAL  REVENUE  CODE). 

Section  7608(c)(2)  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  7608(c)(2)),  is  amended  by  striking  “and  the  Comptroller 
General  of  the  United  States”. 
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SEC.  114.  AMENDMENT  RELATING  TO  TITLE  28,  UNITED  STATES  CC 
(JUDICIARY  AND  JUDICIAL  PROCEDURE). 

Section  2410(e)  of  title  28,  United  States  Code,  is  amen* 
by  striking,  in  the  second  sentence,  “shall  so  report  to 
Comptroller  General  who”. 

SEC.  115.  AMENDMENTS  RELATING  TO  TITLE  31,  UNITED  STATES  CC 
(MONEY  AND  FINANCE). 

(a)  Treatment  of  Records  Containing  Banking  Age? 
Information. — Section  714(d)  of  title  31,  United  States  Code 
amended  by  striking  the  last  sentence  of  paragraph  (1)  and 
amending  paragraph  (2)  to  read  as  follows: 

“(2)  The  Comptroller  General  shall  prevent  unauthorized  acc 
to  records  or  property  of  or  used  by  an  agency  that  the  Comptro 
General  obtains  during  an  audit.”. 

(b)  Report  on  Audits  and  Confidentiality  of  Taxpa" 
Information. — Section  719  of  title  31,  United  States  Code, 
amended — 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e),  (f),  (g),  (h),  and 
as  subsections  (d),  (e),  (f),  (g),  and  (h),  respectively. 

(c)  Compliance  Reporting  on  Administrative  Expenses 
Section  308(c)  of  the  Legislative  Branch  Appropriations  Act,  1' 
(Public  Law  103-69;  107  Stat.  710;  31  U.S.C.  1105  note)  is  amen 
by  striking  “shall”  and  inserting  “may”. 

(d)  Paying  Checks  and  Drafts.— Section  3328  of  title 
United  States  Code,  is  amended — 

(1)  in  subsection  (a)(2),  by  striking  “until  the  Comptro 
General  settles  the  question”  and  inserting  “until  the  quesl 
is  settled”; 

(2)  in  subsection  (b)(2),  by  striking  “on  settlement  by 
Comptroller  General”;  and 

(3)  in  subsection  (d),  by  striking  “With  the  approva] 
the  Comptroller  General,  the”  and  inserting  “The”. 

(e)  Withholding  Checks  To  Be  Sent  to  Fore 
Countries.— Section  3329(b)(4)  of  title  31,  United  States  C< 
is  amended  by  striking  the  last  two  sentences  and  inserting 
Secretary  shall  credit  the  accounts  of  the  drawer  and  draw* 

(D  Property  Returns. — 

(1)  Repeal.— Section  3531  of  title  31,  United  States  C< 
is  repealed. 

(2)  Clerical  amendment.— The  table  of  sections  at 
beginning  of  chapter  35  of  title  31,  United  States  Code 
amended  by  striking  the  item  relating  to  section  3531. 

(g)  Claims  Collection  and  Compromise. — 

(1)  In  general. — Section  3711  of  title  31,  United  Sts 
Code,  is  amended — 

(A)  in  subsection  (a)(2),  by  inserting  before 
semicolon  the  following:  “,  except  that  only  the  Comptro 
General  may  compromise  a  claim  arising  out  of  an  ex* 
tion  the  Comptroller  General  makes  in  the  account  of 
accountable  official”; 

(B)  by  striking  subsection  (b); 

(C)  by  redesignating  subsections  (c),  (d),  (e),  and 
and  the  first  subsection  (g)  in  order  as  subsections 
(c),  (d),  (e),  and  (f);  and 
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(D)  in  subsection  (d)  (as  so  redesignated),  by  striking 
“and  the  Comptroller  General”  and  by  striking  “jointly” 
from  paragraph  (2). 

(2)  Conforming  amendments. — 

(A)  Section  3701(d)  of  title  31,  United  States  Code, 
is  amended  by  striking  “3711(f)”  and  inserting  “3711(e)”. 

(B)  Section  552a  of  title  5,  United  States  Code,  is 
amended  by  striking  “3711(f)”  each  place  it  appears  and 
inserting  “3711(e)”. 

(C)  Section  2780(b)  of  title  10,  United  States  Code, 
is  amended  by  striking  “3711(f)”  and  inserting  “3711(e)”. 

(D)  Section  4(d)(6)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (Chapter  841;  22  U.S.C.  2671(d)(6)) 
is  amended  by  striking  “3711(f)”  and  inserting  “3711(e)”. 

(E)  Section  204(f)(1)  of  the  Social  Security  Act  (42 
U.S.C.  404(f)(1))  is  amended  by  strildng  “3711(f)”  and 
inserting  “3711(e)”. 

(h)  Audit  of  Proceeds  from  Sales  of  Commemorative 
Coins.— Section  303  of  Public  Law  103-186  (31  U.S.C.  5112  note) 
is  amended — 

(1)  by  striking  “Before  the  end  of  the  1-year  period”  and 
all  that  follows  through  “the  Comptroller  General  of  the  United 
States  shall”  and  inserting  “The  Comptroller  General  of  the 
United  States  may”;  and 

(2)  by  striking  “sale  of  such  coins”  and  inserting  “sale 
of  commemorative  coins”. 

(i)  Report  on  Implementation  of  Intergovernmental 
Financing. — Section  6  of  the  Cash  Management  Improvement  Act 
of  1990  (31  U.S.C.  6503  note)  is  repealed. 

(j)  Consultation  on  Accounting,  Audit  and  Fiscal 
Procedures. — Section  6703(d)(6)  of  title  31,  United  States  Code, 
is  amended  by  striking  “after  consultation  with  the  Comptroller 
General  of  the  United  States”. 

(k)  Reviews  of  Local  Partnership  Act  Program.— Section 
6718(b)  of  title  31,  United  States  Code,  is  amended  by  striking 
“shall”  each  place  it  appears  and  inserting  “may”. 

SEC.  116.  AMENDMENT  TO  TITLE  32,  UNITED  STATES  CODE  (NATIONAL 
GUARD). 

Section  716  of  title  32,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  “Comptroller  General” 
and  inserting  “Director  of  the  Office  of  Management  and 
Budget”;  and 

(B)  in  paragraph  (2),  by  inserting  “and”  at  the  end 
of  subparagraph  (A),  striking  subparagraph  (B),  redesignat¬ 
ing  subparagraph  (C)  as  subparagraph  (B),  and  in  that 
subparagraph  (as  so  redesignated),  striking  “Comptroller 
General”  and  inserting  “Director  of  the  Office  of 
Management  and  Budget”;  and 

(2)  in  subsection  (b),  by  striking  “The  Comptroller  General” 
and  inserting  “The  Director  of  the  Office  of  Management  and 
Budget”. 

SEC.  117.  AMENDMENT  RELATING  TO  TITLE  33,  UNITED  STATES  CODE 
^NAVIGATION  AND  NAVI  ABLE  W  T  RSL 


ALLOWANCES  OF  THE  UNIFORMED  SERVICES). 

Section  902(b)  of  title  37,  United  States  Code,  is  amended 
by  striking  “the  General  Accounting  Office,  under  the  direction 
of  the  Secretary  of  the  Navy,  may”  and  inserting  “the  Secretary 
of  the  Navy  may”. 

SEC.  119.  AMENDMENT  TO  TITLE  38,  UNITED  STATES  CODE  (VETERANS’ 
BENEFITS). 

Section  711(d)  of  title  38,  United  States  Code,  is  amended 
by  inserting  upon  request  of  either  of  such  Committees,”  in 
the  first  sentence  after  “the  Comptroller  General  shall”. 

SEC.  120.  AMENDMENTS  RELATING  TO  TITLE  40,  UNITED  STATES  CODE 
(PUBLIC  BUILDINGS,  PROPERTY,  AND  WORKS). 

(a)  Payment  of  Expenses  of  Sales  from  Proceeds. — Section 
1  of  the  Act  of  June  8,  1896  (29  Stat.  268;  40  U.S.C.  485a)  is 
amended  by  striking  “,  as  approved  by  the  accounting  officers 
of  the  Treasury,”. 

(b)  Furnishing  Determinations  to  the  General  Accounting 
Office. — Section  210(a)(8)  of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (40  U.S.C.  490(a)(8))  is  amended  by 
striking  “.  A  copy  of  every  such  determination  so  made  shall  be 
furnished  to  the  General  Accounting  Office”. 

SEC.  121.  AMENDMENTS  RELATING  TO  TITLE  41,  UNITED  STATES  CODE 
(PUBLIC  CONTRACTS). 

(a)  Comptroller  General  Review  of  Fraudulent  War 
Contract  Settlements. — Section  16  of  the  Contract  Settlement 
Act  of  1944  (41  U.S.C.  116)  is  repealed. 

(b)  Records  of  War  Contract  Financing  and 
Terminations. — Section  18(a)  of  the  Contract  Settlement  Act  of 
1944  (41  U.S.C.  118(a))  is  amended — 

(1)  by  striking  “(1)”;  and 

(2)  by  striking  “;  and  (2)  the  records  in  connection  therewith 
to  be  transmitted  to  the  General  Accounting  Office”. 

(c)  Copies  of  Contracts  and  Administrative  Determina¬ 
tions. — Section  307(b)  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  257(b))  is  amended  by  striking 
the  second  sentence. 

SEC.  122.  AMENDMENTS  RELATING  TO  TITLE  42,  UNITED  STATES  CODE 
(PUBLIC  HEALTH  AND  WELFARE). 

(a)  Consultation  on  Administrative  Expenses  of  the 
National  Institutes  of  Health. — Section  408(a)(3)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c(a)(3))  is  amended  by  striking 
the  last  sentence. 

(b)  Audit  of  National  Foundation  for  Biomedical 
Research. — Section  499(n)  of  the  Public  Health  Service  Act  (42 
U.S.C.  290b(n))  is  repealed. 

(c)  Consultation  and  Reports  on  Grants  for  Transition 
FROM  Homelessness.— Section  528  of  the  Public  Health  Service 
Act  (42  U.S.C.  290cc-28)  is  amended — 

(1)  in  subsection  (a),  by  striking  “the  Comptroller  General 
of  the  United  States,  and”;  and 

(2)  in  subsection  (c),  by  striking  “Comptroller  General  of 
the  United  States  in  cooperation  with  the”  and  by  striking 
the  comma  after  “Administration”. 
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(d)  Consultation  and  Report  on  Trauma  Care  Grants  — 
Section  1216(a)  of  the  Public  Health  Service  Act  (42  U.S.C.  300d- 
16(a))  is  amended  by  striking  “and  the  Comptroller  General  of 
the  United  States”. 

(e)  Consultation  on  Mental  Health  and  Substance  Abuse 
Block  Grants. — Section  1942(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300x-52(a))  is  amended  by  striking  “and  the  Comptroller 
General”. 

(f)  State  Reports  on  Maternal  and  Child  Health 
Programs. — Section  506(a)(1)  of  the  Act  of  August  14,  1935,  ch. 
531  (42  U.S.C.  706(a)(1))  is  amended  by  striking  “and  the 
Comptroller  General”. 

(g)  Review  HHS  Calculation  of  Reimbursement  Rate. — 
Section  4204(b)  of  the  Omnibus  Budget  Reconciliation  Act  of  1990 
(42  U.S.C.  1395mm  note)  is  amended — 

(1)  by  striking  paragraph  (4); 

(2)  in  paragraph  (5),  by  striking  “Taking  into  account  the 
recommendations  made  pursuant  to  paragraph  (4),  on”  and 
inserting  “On”;  and 

(3)  by  redesignating  paragraph  (5)  as  paragraph  (4). 

(h)  Study  of  Ownership  of  Providers  of  Medicare  Services 
by  Referring  Physicians  — 

(1)  Section  6204(e)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (42  U.S.C.  1395nn  note)  is  repealed. 

(2)  Section  6204(f)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (42  U.S.C.  1395nn  note)  is  amended  by  striking 
“and  the  Comptroller  General”. 

(i)  Reports  on  Prescription  Drug  Pricing. — Section  4401(d) 
of  the  Omnibus  Budget  Reconciliation  Act  of  1990  (42  U.S.C.  1396r- 
8  note)  is  amended — 

(1)  in  paragraph  (2),  by — 

(A)  striking  “By  not  later  than  May  1  of  each  year, 

the”  and  inserting  “The”; 

(B)  striking  “an  annual”  and  inserting  “a”;  and 

(C)  striking  “retail  and”;  and 

(2)  by  striking  paragraph  (6). 

(j)  Study  of  Demonstration  To  Attract  Pension  Fund 
Investment  in  Affordable  Housing. — Section  6  of  the  HUD 
Demonstration  Act  of  1993  (42  U.S.C.  1437f)  is  amended  by — 

( 1)  striking  subsection  (i);  and 

(2)  redesignating  subsection  (j)  as  subsection  (i). 

(k)  Audit  of  HUD  Low-Income  Housing  Accounts. — Section 
10(a)(2)  of  the  United  States  Housing  Act  of  1937  (42  U.S.C.  1437h) 
is  amended  by — 

( 1)  striking  “annually”; 

(2)  striking,  after  “accounts  which”,  “shall”,  and  inserting 
“may”; 

(3)  striking  “in  accordance  with  the  principles  and 
procedures  applicable  to  commercial  transactions”;  and 

(4)  striking  “,  and  no  other  audit  shall  be  required”. 

(l)  Report  on  the  Family  Self-Sufficiency  Program. — 
Section  23(m)  of  the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(m))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  “shall”,  and  inserting  “may”;  and 

(B)  by  striking  “(1)  In  general. — ”;  and 

/rt\  i  i  _  1  /rk\ 
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Law  101-515,  as  amended  by  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  is  amended  by  striking  “shall  serve” 
and  all  that  follows  through  “approve”  and  inserting  “may  serve 
in  an  advisory  capacity,  may  oversee  the  methodology,  and  may 
approve”. 

(n)  Studies  of  Incentive  Grants  for  Local  Delinquency 
Prevention  Programs.— Section  5(b)  of  the  Act  of  November  4, 
1992  (42  U.S.C.  5781  note,  Public  Law  102-586),  is  amended  to 
read  as  follows: 

“(b)  GAO  Studies  and  Reports. — Under  such  conditions  as 
the  Comptroller  General  of  the  United  States  determines  appro¬ 
priate,  the  General  Accounting  Office  may  conduct  studies  and 
report  to  Congress  on  the  effects  of  the  program  established  by 
subsection  (a)  in  encouraging  States  and  units  of  general  local 
government  to  comply  with  the  requirements  of  part  B  of  title 
II  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5631-5633).”. 

(o)  Audits  of  Recipients  of  Loan  Guarantees  for 
Alternative  Fuel  Demonstration  Facilities. — Section  19(x)(l) 
of  the  Federal  Nonnuclear  Energy  Research  and  Development  Act 
of  1974  (42  U.S.C.  5919(x)(l))  is  amended — 

(1)  in  subparagraph  (A),  by  striking  “(A)”;  and 

(2)  by  striking  subparagraph  (B). 

(p)  Report  on  Use  of  Subpoena  Authority  To  Get  Energy 
Information. — Section  502(f)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (42  U.S.C.  6382(f))  is  repealed. 

(q)  Consultation  with  the  Secretary  of  Energy 
concerning  Termination  of  Loan  Guarantees. — Section  451  of 
the  Energy  Conservation  in  Existing  Buildings  Act  of  1976  (42 
U.S.C.  6881)  is  amended,  in  subsection  (d)  and  in  the  first  sentence 
of  subsection  (e)(1),  by  striking  “and  the  Comptroller  General”. 

(r)  Report  on  Pollution  Control  Strategies  and 
Employment  Effects  of  Clean  Air  Act  Amendments  of  1990. — 
Section  812(b)  of  the  Clean  Air  Act  Amendments  of  1990  (42  U.S.C. 
7612  note)  is  repealed. 

(s)  Report  on  Energy  Conservation  by  Federal  Agencies. — 
Section  801(c)  of  the  National  Energy  Conservation  Policy  Act  (42 
U.S.C.  8287(c))  is  amended — 

(1)  in  paragraph  (1),  by  striking  “(1)”;  and 

(2)  by  striking  paragraph  (2). 

(t)  Evaluation  of  Homeless  Assistance  Programs. — Section 
105  of  the  Stewart  B.  McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11304)  is  amended — 

(1)  by  striking  “shall  annually”  and  inserting  “may”;  and 

(2)  by  striking  “,  and  submit  to  the  Congress  an  annual 

summary  of  the  status  of  each  program  authorized  under  this 

Act”. 

(u)  Consultation  on  Accounting,  Audit  and  Fiscal 
Procedures. — Section  30203(b)(5)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (42  U.S.C.  13753(b)(5))  is 
amended  by  striking  “after  consultation  with  the  Comptroller  Gen¬ 
eral  of  the  United  States”. 

(v)  Study  of  Skilled  Nursing  Facilities. — Section  6026  of 
the  Omnibus  Budget  Reconciliation  Act  of  1989  (Public  Law  101- 
239)  is  repealed. 
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(w)  Report  on  Geographic  Cost  Adjustment  for  Durable 
Medical  Equipment.— Section  135(c)(2)  of  the  Social  Security  Act 
Amendments  of  1994  (Public  Law  103-432)  is  amended — 

(1)  by  striking  the  dash  and  “(A)”  and  inserting  a 
comma,  and 

(2)  by  striking  and”  and  all  that  follows  and  inserting 
a  period. 

SEC.  123.  AMENDMENTS  RELATING  TO  TITLE  44,  UNITED  STATES  CODE 
(PUBLIC  PRINTING  AND  DOCUMENTS). 

(a)  Audit  of  Government  Printing  Office.— Section  309  of 
title  44,  United  States  Code,  is  amended — 

(1)  by  amending  subsection  (d)  to  read  as  follows: 

“(d)  The  Inspector  General  of  the  Government  Printing  Office 
3hall  audit  the  financial  and  operational  activities  of  the  Govern¬ 
ment  Printing  Office  each  year.  The  audits  shall  be  conducted 
under  the  direction  of  the  Joint  Committee  on  Printing.  For  pur¬ 
poses  of  the  audits,  the  Inspector  General  shall  have  such  access 
to  the  records,  files,  personnel,  and  facilities  of  the  Government 
Printing  Office  as  the  Inspector  General  considers  appropriate.  The 
Inspector  General  shall  furnish  reports  of  the  audits  to  the  Congress 
ma  the  Public  Printer.”;  and 

(2)  by  adding  at  the  end  the  following  new  subsections: 
“(e)  The  Public  Printer  shall  prepare  an  annual  financial 

statement  meeting  the  requirements  of  section  3515(b)  of  title  31, 
United  States  Code.  Each  financial  statement  shall  be  audited 
in  accordance  with  applicable  generally  accepted  Government  audit- 
hg  standards — 

“(1)  by  an  independent  external  auditor  selected  by  the 
Public  Printer,  or 

“(2)  at  the  request  of  the  Joint  Committee  on  Printing, 
by  the  Inspector  General  of  the  Government  Printing  Office. 
“(f)  The  Comptroller  General  of  the  United  States  may  audit 
:he  financial  statement  prepared  under  subsection  (e)  at  his  or 
ler  discretion  or  at  the  request  of  the  Joint  Committee  on  Printing. 
An  audit  by  the  Comptroller  General  shall  be  in  lieu  of  the  audit 
Dtherwise  required  by  that  subsection.”. 

(b)  Publication  of  Decisions  of  the  Comptroller 
General  — 

(1)  Section  1311  of  title  44,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  13  of  title  44,  United 
States  Code,  is  amended  by  striking  out  the  item  relating 
to  section  1311. 

SEC.  124.  AMENDMENT  RELATING  TO  TITLE  46,  UNITED  STATES  CODE 
(RAILROADS). 

Section  1036(f)  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (45  U.S.C.  831  note)  is  amended  by  striking 
‘and  annually  thereafter,”. 

SEC.  126.  AMENDMENT  RELATING  TO  TITLE  46,  UNITED  STATES  CODE 
(SHIPPING). 

Section  901(a)  of  the  Merchant  Marine  Act  of  1936  (46  U.S.C. 
App.  1241(a))  is  amended — 

(1)  by  striking  “:  Provided,  That  the  Comptroller  General 
of  the  United  States”  and  inserting  “.  The  Administrator  of 
General  Services  shall  prescribe  regulations  under  which 
agencies”;  and 


110  STAT.  3840  PUBLIC  LAW  104-316— OCT.  19,  1996 

(2)  by  striking  “credit  any  allowance”  and  inserting 
for  or  reimburse  officers  or  employees”. 

SEC.  126.  AMENDMENTS  RELATING  TO  TITLE  47,  UNITED  STATES 

(TELEGRAPHS,  TELEPHONES,  AND  RADIOTELEGRi 

(a)  Approve  Standards  Adopted  by  the  Corporatioi 
Public  Broadcasting  for  Valuing  Volunteer  Servh 
Section  397(9)  of  the  Communications  Act  of  1934  (47  U.S.C.  3 
is  amended,  in  the  last  sentence — 

(1)  by  striking  “and  approved  by  the  Comptroller  G< 
pursuant  to  section  396(g)(5)”;  and 

(2)  by  striking  “with  respect  to  such  services  provic 
public  telecommunications  entities  after  such  standard 
approved  by  the  Comptroller  General  and  only”. 

(b)  Report  on  Payments  by  Attorney  General  to  Cap 
for  Interception  of  Communications. — 

(1)  Section  112(b)(1)  of  the  Communications  Assistan 
Law  Enforcement  Act  (47  U.S.C.  1010(b)(1))  is  amend 
amending  the  matter  preceding  subparagraph  (A)  to  re 
follows: 

“(1)  On  or  before  April  1,  1996,  the  Comptroller  G< 
of  the  United  States,  and  every  two  years  thereafte: 
Inspector  General  of  the  Department  of  Justice,  shall  s 
to  the  Congress  a  report,  after  consultation  with  the  Atl 
General  and  the  telecommunications  industry — ”. 

(2)  Section  112(b)(2)  of  the  Communications  Assistan 
Law  Enforcement  Act  (47  U.S.C.  1010(b)(2))  is  amended — 

(A)  after  “include”,  by  striking  “the”;  and 

(B)  by  striking  “of  the  Comptroller  General”. 

SEC.  127.  AMENDMENTS  RELATING  TO  TITLE  49,  UNITED  STATES 

(TRANSPORTATION). 

(a)  Audit  of  Accounts  of  Department  of  Transportatj 
Section  5334(c)(2)  of  title  49,  United  States  Code,  is  amend 
striking  “the  Comptroller  General  shall”  and  inserting  “for”. 

(b)  Report  on  Mass  Transportation  Needs.— Sections  5 
and  5335(d)  of  title  49,  United  States  Code,  are  each  am 
by  striking  “and  in  January  of  every  2d  year  after  1993”. 

(c)  Audit  of  Financial  Assistance  for  Local  Rail  Fr 
Service. — Section  22107(b)  of  title  49,  United  States  Co 
amended  by  striking  “and  the  Comptroller  General”. 

(d)  Transportation  by  Foreign  Air  Carriers. — S 
40118(c)  of  title  49,  United  States  Code,  is  amended  by  st 
“Comptroller  General  shall”  and  inserting  “Administrator  of  G< 
Services  shall  prescribe  regulations  under  which  agencies 

(e)  Audit  of  Aviation  Insurance  Offered  by  Depari 
of  Transportation.— Section  44308(e)  of  title  49,  United  ! 
Code,  is  amended  by  striking  “.  The  Comptroller  General 
audit  those  accounts”  and  inserting  “for  audit”. 

(f)  Audit  of  Financial  Assistance  for  Airport  and  A 
Development.— Section  47121(c)  of  title  49,  United  States 
is  amended — 

(1)  in  the  first  sentence,  by  striking  “Comptroller  Ge 
and  inserting  “Secretary”; 

(2)  in  the  second  sentence — 

(A)  by  striking  “Not  later  than  April  15  of  each 

the”,  and  inserting  ‘The”;  and 

(B)  by  striking  “shall”  and  inserting  “may”;  and 
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(3)  by  striking  the  third  sentence. 
g )  Study  of  Enhanced  Procurement  Authority  for 
ral  Aviation  Administration— Section  9206  of  the  Omnibus 
et  Reconciliation  Act  of  1990  (Public  Law  101—508)  is  repealed. 

L28.  AMENDMENTS  RELATING  TO  TITLE  50,  UNITED  STATES  CODE 
(WAR  AND  NATIONAL  DEFENSE). 

a)  Audit  of  Termination  Payments  on  Contracts  for 
ain  Air  Defense  Systems.— Section  1  of  the  Act  of  March 
949  (62  Stat.  17;  50  U.S.C.  491),  is  amended  in  the  third 
ce  of  the  second  paragraph — 

(1)  by  striking  “no  termination  payment  shall  be  final  until 
udited  and  approved  by”; 

(2)  by  striking  “which”  after  “General  Accounting 
)ffice”;  and 

(3)  by  inserting  “of  audit”  after  “purpose”. 

d)  Determinations  of  Entitlement  to  War  Claim 
tDS. — Section  213(d)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
20171(d))  is  amended  by  striking  “Comptroller  General”  and 
ring  “Secretary  of  the  Treasury’. 

:)  Foreign  Policy  Controls:  Consultation  with 
RESS. — Section  6(f)(3)  of  the  Export  Administration  Act  of 
(50  U.S.C.  App.  2405(f)(3))  is  amended  by  striking  the  second 
nee. 

129.  AMENDMENT  RELATING  TO  THE  DISTRICT  OF  COLUMBIA. 

ection  145  of  the  District  of  Columbia  Retirement  Reform 
ec.  1-725,  D.C.  Code)  is  amended  as  follows: 

(1)  In  subsection  (b) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  “(1)”, 

(ii)  by  striking  “and  the  Comptroller  General”,  and 

(iii)  by  striking  “each”  the  first  and  third  places 
it  appears-  and 

(B) 1by  striking  paragraphs  (2)  and  (3). 

(2)  In  subsection  (c)(1),  by  striking  “Comptroller  General 
ursuant  to  subsection  (b)”  and  inserting  “enrolled  actuary 
ursuant  to  subsection  (a)”. 

(3)  In  subsection  (c)(3)(A) — 

(A)  by  striking  “Comptroller  General  pursuant  to 
subsection  (b)”  and  inserting  “enrolled  actuary  pursuant 
to  subsection  (a)”; 

(B)  by  striking  “and  the  Comptroller  General”;  and 

(C)  by  striking  “of  the  Comptroller  General”. 

(4)  In  subsection  (c)(3)(B),  by  striking  “the  Comptroller 
General,  the  Board,”  and  inserting  “the  Board”. 

(5)  In  subsection  (c)(3)(C)(l) — 

(A)  by  striking  “The  Comptroller  General,  on  the  basis 
of  such  reports  from  the  Board  and”  and  inserting  “The 
Board,  on  the  basis  of  such  reports  from”; 

(B)  by  striking  “The  Comptroller  General  shall  report 
the  amount  of  such  reduction  so  caused  to  the  Board  and” 
and  inserting  “The  Board  shall  report  the  amount  of  such 
reduction  so  caused”;  and 

(C)  by  striking  “he  receives”  and  inserting  “the  Board 
receives”. 

(6)  In  subsection  (c)(3)(C)(2),  by  striking  “by  the 
Comptroller  General”. 
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TITLE  II— CONFORMING  AMENDMENTS 
TO  ENACT  TRANSFERS  AND  DELEGA¬ 
TIONS  OF  FUNCTIONS  UNDER  OTHER 
LAWS 

>01  note.  SEC.  201.  PURPOSE. 

The  purpose  of  this  title  is  to  amend  provisions  ’of  law  to 
reflect,  update,  and  enact  transfers  and  subsequent  delegations 
of  functions  made  under  section  211  of  the  Legislative  Branch 
Appropriations  Act,  1996  (Public  Law  104-53,  109  Stat.  535),  as 
in  effect  immediately  before  this  title  takes  effect. 

SEC.  202.  CONFORMING  AMENDMENTS. 

(a)  Claims  for  Proceeds  From  Sale  of  Household  and 
Personal  Effects. — Section  5564(h)  of  title  5,  United  States  Code, 
is  amended  by  striking  “General  Accounting  Office”  each  place 
it  appears  and  inserting  “Administrator  of  General  Services”. 

(b)  Settlement  of  Accounts  of  Deceased  Employees. — 
Section  5583  of  title  5,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)  by  striking  “Comptroller  General  of 
the  United  States”  and  inserting  “Director  of  the  Office  of 
Personnel  Management”;  and 

(2)  in  subsection  (b)  by  striking  the  first  sentence  and 
inserting:  “The  Director  may  by  regulation  prescribe  the  method 
for  settlement  of  accounts  payable  under  subsection  (a)  of  this 
section.”. 

(c)  Remission  of  Liquidated  Damages. — Section  2312  of  title 
10,  United  States  Code,  is  amended  by  striking  “Comptroller 
General”  and  inserting  “Secretary  of  the  Treasury”. 

(d)  Disposition  of  Unclaimed  Property. — Section  2575(d)  of 
title  10,  United  States  Code,  is  amended  by  striking  “Comptroller 
General  of  the  United  States”  both  places  it  appears  and  inserting 
“Secretary  of  Defense”. 

(e)  Payment  of  Claims.— Sections  2733(d)  and  2734(d)  of  title 
10,  United  States  Code,  are  amended  by  striking  “Comptroller 
General”  and  inserting  “Secretary  of  the  Treasury”. 

(f)  Settlement  of  Accounts  of  Deceased  Members. — Section 
2771(c)  of  title  10,  United  States  Code,  is  amended  to  read  as 
follows: 

“(c)  Payments  under  subsection  (a)  shall  be  made  by  the 
Secretary  of  Defense.”. 

(g)  Disposition  of  Effects  of  Deceased  Members. — Sections 
4712  and  9712  of  title  10,  United  States  Code,  are  amended  by 
striking  subsection  (g). 

(h)  Settlement  of  International  Claims. — Section  7  of  the 
International  Claims  Settlement  Act  of  1949  (22  U.S.C.  1626)  is 
amended — 

(1)  in  subsection  (c) — 

(A)  in  paragraph  ( 1)  by  striking  “Comptroller  General” 
and  inserting  “Secretary  of  the  Treasury”;  and 

(B)  in  paragraph  (2)  by  striking  “Comptroller  General 
of  the  United  States”  and  inserting  “Secretary  of  the 
Treasury’;  and 

(2)  in  subsection  (d)  by  striking  “,  or  the  Comptroller 
General  of  the  United  States,  as  the  case  may  be,”. 


PUBLIC  LAW  104-316— OCT.  19,  1996 


110  STAT.  3843 


(i)  Estates  of  Decedents.— Section  1709  of  the  Revised 
tatutes  (22  U.S.C.  4195)  is  amended — 

(1)  by  striking  “General  Accounting  Office”  each  place  it 
appears  and  inserting  “Department  of  State”; 

(2)  in  the  penultimate  paragraph — 

(A)  in  the  first  sentence,  by  striking  “Comptroller 
General  of  the  United  States,  or  such  member  of  the 
General  Accounting  Office  as  he  may  duly  empower  to 
act  as  his  representative  for  the  purpose,”  and  inserting 
“Secretary  of  State  or  the  Secretary’s  representative”;  and 

(B)  by  striking  “Comptroller  General”  and  inserting 
“Secretary  of  State”;  and 

(3)  in  the  last  paragraph — 

(A)  by  striking  “office”  and  inserting  “department”;  and 

(B)  by  striking  “Comptroller  General”  and  inserting 
“Secretary  of  State”. 

(j)  Disposition  of  Effects  of  Deceased  Armed  Forces 
RETIREMENT  Home  Residents. — Section  1520  of  the  Armed  Forces 
.etirement  Home  Act  of  1991  (24  U.S.C.  420)  is  amended — 

(1)  in  subsection  (b)(1)(C) — 

(A)  by  striking  “Comptroller  General  of  the  United 
States”  in  the  second  sentence  and  inserting  “Secretary 
of  Defense”;  and 

(B)  by  striking  “Comptroller  General”  in  the  third 
sentence  and  inserting  “Secretary”;  and 

(2)  in  subsection  (d) — 

(A)  by  striking  “Comptroller  General  of  the  United 
States”  in  paragraph  (1)  and  inserting  “Secretary  of 
Defense”;  and 

(B)  by  striking  “Comptroller  General”  in  paragraphs 
(2)  and  (3)  and  inserting  “Secretary”. 

(k)  Payment  of  Judgments  and  Compromise  Settlements. — 
ection  2414  of  title  28,  United  States  Code,  is  amended  in  the 
rst  paragraph  by  striking  “General  Accounting  Office”  each  place 
appears  and  inserting  “Secretary  of  the  Treasury”. 

(l)  Payment  of  Judgments.— Section  2517(a)  of  title  28,  United 
tates  Code,  is  amended  by  striking  “General  Accounting  Office” 
nd  inserting  “Secretary  of  the  Treasury”. 

(m)  Judgment  Fund  Certifications. — Section  1304  of  title 
1,  United  States  Code,  is  amended  by  striking  “Comptroller 
reneral”  each  place  it  appears  and  inserting  “Secretary  of  the 
reasury”. 

(n)  Claims  Settlement. — 

(1)  In  general. — Section  3702  of  title  31,  United  States 
Code,  is  amended — 

(A)  in  the  heading  by  striking  “of  the  Comptroller 
General”; 

(B)  by  amending  subsection  (a)  to  read  as  follows: 
“(a)  Except  as  provided  in  this  chapter  or  another  law,  all 

[aims  of  or  against  the  United  States  Government  shall  be  settled 
s  follows: 

“( 1)  The  Secretary  of  Defense  shall  settle — 

“(A)  claims  involving  uniformed  service  members’  pay, 
allowances,  travel,  transportation,  retired  pay,  and  survivor 
benefits;  and 


“(B)  claims  by  transportation  carriers  involving 
amounts  collected  from  them  for  loss  or  damage  incurred 
to  property  incident  to  shipment  at  Government  expense. 
“(2)  The  Director  of  the  Office  of  Personnel  Management 
shall  settle  claims  involving  Federal  civilian  employees’  com¬ 
pensation  and  leave. 

“(3)  The  Administrator  of  General  Services  shall  settle 
claims  involving  expenses  incurred  by  Federal  civilian  employ¬ 
ees  for  official  travel  and  transportation,  and  for  relocation 
expenses  incident  to  transfers  of  official  duty  station. 

“(4)  The  Director  of  the  Office  of  Management  and  Budget 
shall  settle  claims  not  otherwise  provided  for  by  this  subsection 
or  another  provision  of  law.”; 

(C)  in  subsection  (b)(1),  by  amending  that  portion  of 
the  second  sentence  preceding  subparagraph  (A)  to  read 
“The  claim  must  be  received  by  the  official  responsible 
under  subsection  (a)  for  settling  the  claim  or  by  the  agency 
that  conducts  the  activity  from  which  the  claim  arises 
within  6  years  after  the  claim  accrues  except — 

(D)  in  subsection  (b)(2)  by  striking  “presented  to  the 
Comptroller  General”  and  inserting  “received”,  and  by 
striking  “clause”  and  inserting  “paragraph”; 

(E)  by  amending  subsection  (b)(3)  to  read  as  follows: 
“(3)  A  claim  that  is  not  received  in  the  time  required  under 

this  subsection  shall  be  returned  with  a  copy  of  this  subsection, 
and  no  further  communication  is  required.”;  and 

(F)  in  subsection  (d),  by  striking  “Comptroller  General” 
the  first  place  it  appears  and  inserting  “official  responsible 
under  subsection  (a)  for  settling  the  claim”;  and  by  striking 
“Comptroller  General”  every  other  place  it  appears  and 
inserting  “official”. 

(2)  Clerical  amendment. — Chapter  37  of  title  31,  United 
States  Code,  is  amended  in  the  table  of  sections  at  the  beginning 
of  the  chapter,  by  amending  the  item  relating  to  section  3702 
to  read  as  follows: 

“3702.  Authority  to  settle  claims.”. 

(o)  Transportation  Claims.— Section  3726  of  title  31,  United 
States  Code,  is  amended — 

(1)  in  subsection  (f)  by  striking  “and  the  Comptroller 
General  prescribe  jointly”  and  inserting  “prescribes”;  and 

(2)  in  subsection  (g)(1)  by  striking  “Comptroller  General” 
and  inserting  “Administrator  of  General  Services”. 

(p)  Setoff  Against  Judgments.— Section  3728  of  title  31, 
United  States  Code,  is  amended — 

(1)  in  subsection  (a)  by  striking  “Comptroller  General”  the 
first  place  it  appears  and  inserting  “Secretary  of  the  Treasury”; 
and 

(2)  by  striking  “Comptroller  General”  each  place  it  appears 
thereafter  and  inserting  “Secretary”. 

(q)  Settlement  of  Accounts  of  Deceased  Members. — 
Section  714(c)  of  title  32,  United  States  Code,  is  amended — 

(1)  in  the  first  sentence,  by  striking  “Comptroller  General” 
and  inserting  “Secretary  concerned”;  and 

(2)  by  striking  the  second  sentence. 

(r)  Payment  of  Claims  Relating  to  National  Guard 
Activities.— Section  715(d)  of  title  32,  United  States  Code,  is 
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ed  by  striking  “Comptroller  General”  and  inserting  “Secretary 
[Yeasury”. 

Claims  for  Net  Proceeds  from  Sales  of  Household 
SRSONAL  Effects— Section  554(h)  of  title  37,  United  States 
is  amended  by  striking  “General  Accounting  Office”  each 
:  appears  and  inserting  “Secretary  of  Defense”. 

Cancellation  of  Checks  Mailed  to  Deceased  Payees. — 
l  5122  of  title  38,  United  States  Code,  is  amended  by  striking 
settlement  by  the  General  Accounting  Office”. 

'  Waiver  of  Liquidated  Damages.— Section  10(a)  of  the 
September  5,  1950  (64  Stat.  591;  41  U.S.C.  256a),  is  amended 
king  “Comptroller  General”  and  inserting  “Secretary  of  the 
ry  . 

3.  repeal. 

ction  211  of  the  Legislative  Branch  Appropriations  Act,  1996 
:  Law  104-53;  109  Stat.  535)  is  amended  to  read  as  follows: 
EC.  211.  Personnel  transferred  pursuant  to  this  section,  as 
ct  immediately  before  the  effective  date  of  section  303  of 
neral  Accounting  Office  Act  of  1996,  shall  not  be  separated 
ced  in  classification  or  compensation  for  one  year  after 
ch  transfer,  except  for  cause.”. 

4.  AUTHORITY  TO  RENDER  DECISIONS. 

ction  3529(b)  of  title  31,  United  States  Code,  is  amended — 

(1)  by  striking  “The  Comptroller  General  shall”  and  insert- 
l  “(1)  Except  as  provided  in  paragraph  (2),  the  Comptroller 
meral  shall”;  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
!)  A  decision  requested  under  this  section  concerning  a 
n  transferred  to  or  vested  in  the  Director  of  the  Office  of 
ement  and  Budget  under  section  211(a)  of  the  Legislative 
i  Appropriations  Act,  1996  (109  Stat.  535),  as  in  effect  imme- 

before  the  effective  date  of  title  II  of  the  General  Accounting 
Act  of  1996,  or  under  this  Act,  shall  be  issued — 
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“(A)  by  the  Director  of  the  Office  of  Managemen 
Budget,  except  as  provided  in  subparagraph  (B);  or 

“(B)  in  the  case  of  a  function  delegated  by  the  Di 
to  another  agency,  by  the  head  of  the  agency  to  whit 
function  was  delegated.”. 

Approved  October  19,  1996. 
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Fort  Carson-Pinon  Canyon  Military 
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1990,  amendments .  2739,  3829 

House  Employees  Position 
Classification  Act, 

amendments .  1743 
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Superior  Chippewa  Indians 

Act,  amendments .  766 
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for  Fiscal  Year  1991, 
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amendments .  1717 

Outer  Continental  Shelf 

Operations  Indemnification 
Clarification  Act  of  1988, 
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Portal-to-Portal  Act  of  1947, 

amendments .  1755,  1928 

Ports  and  Waterways  Safety  Act, 

amendments .  3917,  3920,  3934 

Poultry  Products  Inspection  Act, 

amendments .  1190 
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Revolutionary  War  and  War  of  1812 
Historic  Preservation  Study 

Act  of  1996 .  4172 

River  and  Harbor  Act  of  1958, 

amendments .  3697 

Rhode  Island  Indian  Claims 

Settlement  Act,  amendments .  3009— 
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amendments .  1594 
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Safe  Drinking  Water  Act 

Amendments  of  1996 .  1613 

San  Carlos  Apache  Tribe  Water 
Rights  Settlement  Act  of  1992, 

amendments .  14,3176 

San  Juan  Basin  Wilderness 
Protection  Act  of  1984, 

amendments .  4211-4213 

Savings  in  Construction  Act  of 

1996 .  3411 

School- To-Work  Opportunities  Act 

of  1994,  amendments . 2175 

Second  Deficiency  Act,  Fiscal  Year 

1928,  amendments .  1734 

Second  Supplemental 

Appropriation  Act,  1967, 

amendments .  1727 

Second  Supplemental 

Appropriation  Act,  1968, 

amendments .  1723, 1726 

Second  Supplemental 

Appropriations  Act,  1978, 
amendments .  2397 

Soi'iintifiB  A  nf  IMS 
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Securities  Exchange  Act  of  1934, 

amendments .  3420,  3422,  3424,  3425, 

3441,  3442,  3444,  3447 
Senior  Citizens  Against  Marketing 
Scams  Act  of  1994, 

amendments .  3508 

Senior  Citizens’  Right  to  Work  Act 

of  1996 .  847 

Sentencing  Reform  Act  of  1984, 

amendments .  3055,  3056 

Shenandoah  Valley  Battlefields 
National  Historic  District  and 

Commission  Act  of  1996 .  4174 

Shipping  Act,  1916,  amendments .  3132, 

3970,  3971 

Single  Audit  Act,  amendments .  1396 

Single  Audit  Act  Amendments  of 

1996 .  1396 

Small  Business  Act,  amendments .  674, 

859,  860,  3009-725,  3009-738,  3009-747 
Small  Business  Competitiveness 
Demonstration  Program  Act  of 

1988,  amendments .  3009-733 

Small  Business  Guaranteed  Credit 
Enhancement  Act  of  1993, 

amendments .  3009-733 

Small  Business  Investment  Act  of 

1958,  amendments .  3009-734 

Small  Business  Job  Protection  Act 

of  1996,  amendments .  1755 

Small  Business  Programs 

Improvement  Act  of  1996  ....  3009-724 
Small  Business  Protection  Act  of 

1996... .  1755 

Small  Business  Regulatory 

Enforcement  Fairness  Act  of 

1996  .  857 

Smith-Lever  Act,  amendments . .  1176 

Social  Security  Act,  amendments . 851— 

847,  848,  854,  856,  857,  1321-246,  1321-247, 
1321-355,  1321-379,  1762,  1820,  1903,  1991, 
2112,  2185,  2198,  2218,  2219,  2267,  2277- 
2279,  2350,  2351,  2353,  2354,  3009-671, 
3009-673,  3031,  3033,  3148,  3298,  3645, 
3824,  3835,  4002, 

Social  Security  Act  Amendments  of 


1994,  amendments .  3839 

Social  Security  Amendments  of 

1967,  amendments .  2171 

Social  Security  Domestic 

Employment  Reform  Act  of 

1994,  amendments .  1321-379 

Social  Security  Independence  and 
Program  Improvements  Act  of 

1994,  amendments .  855,  2193 

Soil  Conservation  and  Domestic 

Allotment  Act,  amendments .  1004- 

100ft 


A18 


POPULAR  NAME  INDEX 


Page 

South  Carolina  National  Heritage 

Corridor  Act  of  1996 . . .  4260 

Spark  M.  Matsunaga  Hydrogen 
Research,  Development,  and 
Demonstration  Act  of  1990, 

amendments .  3304 

State  Department  Basic 
Authorities  Act  of  1956, 

amendments .  1321—45,  3835 

Steel  Industry  American  Heritage 

Area  Act  of  1996  .  4252 

Stevenson-Wydler  Technology 
Innovation  Act  of  1980, 

amendments .  775 

Stewart  B.  McKinney  Homeless 

Assistance  Act,  amendments .  769, 

3089,  3344,  3838,  4044 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of 

1988,  amendments .  2171 

Strategic  and  Critical  Materials 
Stock  Piling  Act, 

amendments .  509,  630,  2856,  2857 

Student  Loan  Marketing 

Association  Reorganization  Act 

of  1996  .  3009-275 

Suits  in  Admiralty  Act, 

amendments .  3967 

Supplemental  Appropriation  Act, 

1967,  amendments .  1733 

Supplemental  Appropriations  Act, 

1971,  amendments .  1725 

Supplemental  Appropriations  Act, 

1972,  amendments .  1719,  1726,  1728, 

1750 

Supplemental  Appropriations  Act, 

1973,  amendments .  1733 

Supplemental  Appropriations  Act, 

1974,  amendments .  1730,  1731 

Supplemental  Appropriations  Act, 

1975,  amendments .  1725,  1742,  1745 

Supplemental  Appropriations  Act, 

1983,  amendments .  1735,  4185 

Supplemental  Appropriations  Act, 

1985,  amendments .  2172,  2396 

Supplemental  Appropriations  Act 

of  1996 .  1321-311 

Surface  Transportation  Revenue 

Act  of  1991,  amendments .  1890 

Sustainable  Fisheries  Act .  3559 

Swine  Health  Protection  Act, 

amendments .  1186 

T 

Tallgrass  Prairie  National  Preserve 

Act  of  1996 .  4204 

Tariff  Act  of  1930,  amendments .  1290, 

1388,  1389,  3101,  3515,  3516,  3518,  3519, 
3521,  3522,  3524,  3526-3528,  3530.  3531. 


Page 

Tax  Reform  Act  of  1986, 

amendments .  1803,  1887,  2103 

Taxpayer  Bill  of  Rights  2 .  1452 

Tea  Importation  Act, 

amendments .  1198 

Technical  and  Miscellaneous 

Revenue  Act  of  1988 .  1886 

Technology  for  Education  Act  of 

1994,  amendments .  3009-312 

Telecommunications  Act  of  1996 .  56 

Telephone  Disclosure  and  Dispute 

Resolution  Act,  amendments .  147 

Television  Broadcasting  to  Cuba 

Act,  amendments .  798 

Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis 
Nurseries  Act  of  1986, 

amendments .  3089 

Third  Supplemental  Appropriation 

Act,  1952,  amendments .  1725 

Third  Supplemental  Appropriation 

Act,  1957,  amendments .  1738 

Thrift  Savings  Investment  Funds 

Act  of  1996  .  3009-372 

Thrift  Savings  Plan  Act  of  1996 .  3009- 

374 

Tlingit  and  Haida  Status 
Clarification  Act, 

amendments .  765 

Tobacco  Adjustment  Act  of  1983, 

amendments .  973 

Tourism  Policy  and  Export 
Promotion  Act  of  1992, 

amendments .  3407 

Trade  Act  of  1974,  amendments .  1917, 

3524,  3528,  3529,  3538 
Trade  Agreements  Act  of  1979, 

amendments .  3528—3530 

Trade  and  Tariff  Act  of  1984, 

amendments .  3548,  3549 

Trademark  Act  of  1946, 

amendments .  1388,  1389 

Trading  with  the  Enemy  Act, 

amendments .  793 

Treasury  Department 

Appropriations  Act,  1997 .  3009-314 

Treasury,  Postal  Service,  and 
General  Government 
Appropriations  Act,  1996, 

amendments .  1321-333,  3009-362, 

3009-365,  3009-366,  3009-378 
Treasury,  Postal  Service,  and 
General  Government 

Appropriations  Act,  1997 .  3009-314 

Trinity  River  Basin  Fish  and 
Wildlife  Management  Act  of 

1984,  amendments .  1338,  1341 

Trinity  River  Basin  Fish  a  d 
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Truth  in  Lending  Act, 

amendments .  3009-398,  3009-399, 

3009—401,  3009-402,  3009-472,  3009-473 
Truth  in  Savings  Act, 

amendments .  3009-470 

U 

Unemployment  Compensation 
Amendments  of  1976, 

amendments . 2171 

Unemployment  Compensation 
Amendments  of  1992, 

amendments .  1891 

Uniformed  Services  Employment 
and  Reemployment  Rights  Act 

of  1994,  amendments .  3333,  3336 

United  States  Commemorative 

Coin  Act  of  1996  .  4005 

United  States-Hong  Kong  Policy 

Act  of  1992,  amendments .  750 

United  States  Housing  Act  of  1937, 

amendments .  40-43,  836-838,  1321- 

277,  1321-278,  1321-281,  1321-284,  1321- 
290,  2267,  2348,  2893,  3837,  4041 


United  States* Israel  Free  Trade 
Area  Implementation  Act  of 

1985,  amendments .  3058 

United  States  National  Tourism 

Organization  Act  of  1996 .  3402 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978, 

amendments . 3173 

Urban  Park  and  Recreation 
Recovery  Act  of  1978, 
amendments . 4196 


Uruguay  Round  Agreements  Act, 

amendments .  951,  1813,  1928,  3520, 

3527-3529 

Use  of  Assisted  Housing  by  Aliens 


Act  of  1996  .  3009-684 

USEC  Privatization  Act .  1321-335 

USEC  Privatization  Act, 

amendments .  2995 

Utah  Schools  and  Lands 

Improvement  Act  of  1993, 
amendments .  3013 


V 

Vessel  Bridge-to-Bridge 
Radiotelephone  Act, 

amendments .  3933 

Veterans’  Benefits  and  Services  Act 

of  1988,  amendments .  769,  3344 

Veterans’  Benefits  Improvements 

Act  of  1994,  amendments .  3341 

Veterans’  Benefits  Improvements 

Art  nf  1  (MA 
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Veterans  Health  Care  Act  of  1992, 

amendments .  3193,  3197 

Veterans’  Health  Care  Eligibility 

Reform  Act  of  1996 .  3177 

Veterans  Home  Loan  Program 
Amendments  of  1992, 

amendments .  770 

Veterans’  Insurance  Reform  Act  of 

1996 .  3337 

Victims  of  Child  Abuse  Act  of  1990, 

amendments .  3092 

Victims  of  Crime  Act  of  1984, 

amendments .  1243-1245,  1247,  1394, 

3009-21,  3079 

Violence  Against  Women  Act  of 

1994,  amendments .  3506 

Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994, 

amendments .  1273,  1321-14,  1321-22, 

1321-70,  1345,  3009-25,  3009-620,  3009- 
621,  3009-623,  3009-625,  3009-630, 3009- 
721,  3093,  3096,  3097,  3500-3509,  3838 


Volunteers  in  the  Parks  Act  of 

1969,  amendments .  4188 

W 

Wagner-Peyser  Act,  amendments . 2173 

Walhalla  National  Fish  Hatchery 

Conveyance  Act .  3288 

Walsh-Healey  Act,  amendments .  675 

War  Claims  Act  of  1948, 

amendments .  3841 

War  Crimes  Act  of  1996 .  2104 

Washington  Metropolitan  Area 

Transit  Compact .  3884 

Waste  Isolation  Pilot  Plant  Land 

Withdrawal  Act,  amendments  ....  2851- 

2854 

Waste  Isolation  Pilot  Plant  Land 

Withdrawal  Amendment  Act .  2851 

Water  and  Sewer  Authority 


Establishment  and  Department 
of  Public  Works 
Reorganization  Act  of  1996, 

amendments .  1698 

Water  Desalination  Act  of  1996 .  3622 

Water  Resources  Development  Act 

of  1974,  amendments .  3697 

Water  Resources  Development  Act 

of  1976,  amendments .  445 

Water  Resources  Development  Act 

of  1986,  amendments .  3671-3674, 

3677,  3678,  3681,  3703,  3704,  3711,  3717- 
3719,  3730,  3757,  3758 
Water  Resources  Development  Act 

of  1988,  amendments .  3684,  3703, 

3  13 
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Water  Resources  Development  Act 

of  1992,  amendments .  3680,  3697, 

3698,  3700,  3705,  3722,  3723,  3726,  3727, 
3746,  3757,  3766,  3779,  3784,  3835 
Water  Resources  Development  Act 

of  1996 .  3658 

Water  Resources  Research  Act  of 

1984,  amendments .  1375,  1376 

Watershed  Protection  and  Flood 

Prevention  Act,  amendments .  1151 

Weapons  of  Mass  Destruction 
Control  Act  of  1992, 

amendments .  489,  490,  2700 

West  Virginia  National  Interest 
River  Conservation  Act  of  1987, 
amendments .  4150 


Pa 

Whistleblower  Protection  Act  of 

1989,  amendments .  3009-31 

Wild  and  Scenic  Rivers  Act, 

amendments .  3009-531,  3818,  382 

4149,  411 

Wildfire  Suppressing  Aircraft 

Transfer  Act  of  1996 .  38: 

Y 

Yavapai -Prescott  Indian  Tribe 

Water  Rights  Settlement  Act  of 
1994,  amendments . 

Youth  Conservation  Corps  Act  of 

1970,  amendments .  41! 
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Acquisitions 
See  Contracts 

Africa 

Bank  for  Economic  Cooperation  and 
Development  in  the  Middle  East 
and  North  Africa  Act .  3009-179 

Aged 

Age  Discrimination  in  Employment 

Amendments  of  1996  .  3009-23 

Senior  Citizens’  Right  to  Work  Act  of 

1996 .  847 

Agriculture 

Agricultural  Market  Transition 

Act.... . 896 

Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and 
Related  Agencies  Appropriations 

Act,  1997 . 

Alternative  Agricultural  Research  and 
Commercialization  Corporation, 

establishment . 

America’s  Agricultural  Heritage 

Partnership,  establishment . 

Canola  Rapeseed  Research, 

Promotion,  and  Consumer 

Information  Act . 

Commodity  Promotion,  Research,  and 

Information  Act  of  1996 . 

Edward  R.  Madigan  United  States 
Agricultural  Export  Excellence 

Award . 

Farm  Credit  System  Reform  Act  of 


1996 .  162 

Federal  Agriculture  Improvement  and 

Reform  Act  of  1996 .  888 

Food  Quality  Protection  Act  of 

1996 .  1489,1513 

Food  Security  Commodity  Reserve  Act 

of  1996 .  959 

National  Kiwifruit  Research, 

Promotion,  and  Consumer 

Information  Act .  1064 

Popcorn  Promotion,  Research,  and 

Consumer  Information  Act .  1074 

AIDS 

Ryan  White  CARE  Act  Amendments 

of  1996 .  1346 

Alabama 

Carbon  Hill  National  Fish  Hatchery 

Conveyance  Act . 3016 

Claude  Harris  National  Aquacultural 

Research  Center,  designation .  1182 

Historic  Chattahoochee  Compact, 

congressional  consent .  1342 

Talladega  National  Forest,  boundary 

expansion .  3817 

Alaska 

Alantinn  Wnrlrl  Wnr  TT  NnHnrml 


1569 

1113 

4266 

1048 

1032 
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Alaska  Natives 

Study .  3301 

Alejandre,  Armondo .  804 

Alexander,  Downing .  .  4275 

Aliens 

See  Immigration 

Alpha  Phi  Alpha  Fraternity . 4157 

Animals 

Animal  Drug  Availability  Act  of 

1996 .  3151 

Appropriations 

Activities 

Fiscal  year  1996 .  10,16 

Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and 

related  agencies,  1997  .  1569 

Coast  Guard  Authorization  Act  of 

1996  .  3901 

Commerce  and  related  agencies 

Fiscal  year  1996 .  1321-23 

Fiscal  year  1997 .  3009-32 

Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies 

Fiscal  year  1996 .  1321 

Fiscal  year  1997 .  3009 

Congressional  operations,  1997 .  2394 

Continuing,  1996 .  3,  25, 826,  829,  876, 

1213 

Defense  Department,  1997  .  3009-71 

District  of  Columbia 

Fiscal  year  1996 .  1321-77 

Fiscal  year  1997 .  2356 

Education  Department 

Fiscal  year  1996 .  1321-229 

Fiscal  year  1997  .  3009-255 

Energy  and  water  development, 

1997  .  2984 

Energy  policy  and  conservation 

programs  authorization, 

extension .  3810 

Executive  Office,  1997 .  3009-326 

Federal  Communications 

Commission,  authorization .  160 

Federal  Trade  Commission 

Reauthorization  Act  of  1996 .  3019 

Foreign  operations,  export  financing 
and  related  programs 

Fiscal  year  1996 .  704 

Fiscal  year  1997 .  3009—121 

Health  and  Human  Services 

Department,  1997 .  3009-242 

Independent  agencies,  1997 .  3009-330 

Intelligence  Authorization  Act  for 

Fiscal  Year  1997  .  3461 

Interior  Department  and  related 
agencies 

Fiscal  year  1996 .  1321-156 

Fiscal  year  1997  .  3009-181 

Judiriarv 
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Appropriations — Continued 
Labor  Department 


Fiscal  year  1996 .  1321-211 

Fiscal  year  1997 .  3009-233 


Labor,  Health  and  Human  Services, 
and  Education,  and  related 


agencies 

Fiscal  year  1996 .  1321-211 

Fiscal  year  1997 .  3009-233 

Legislative  Branch,  1997 .  2394 

Line  Item  Veto  Act .  1200 

Military  construction,  1997 .  2385 

Military  Construction  Authorization 

Act  for  Fiscal  Year  1997 .  2763 


Mining  and  mineral  resources 

research,  authorization .  3819 

National  Defense  Authorization  Act 

for  Fiscal  Year  1996 .  186 

National  Defense  Authorization  Act 

for  Fiscal  Year  1997 .  2422 

National  Historical  Publications  and 
Records  Commission, 

authorization .  3321 

National  Transportation  Safety  Board 

Amendments  of  1996 .  3452 

Office  of  Government  Ethics 

Authorization  Act  of  1996 .  1566 

Omnibus  Consolidated  Appropriations 

Act,  1997 .  3009 

Omnibus  Consolidated  Rescissions 
and  Appropriations  Act  of 

1996 .  1321 

Corrections .  1327 

Securities  and  Exchange  Commission 

Authorization  Act  of  1996 .  3441 

State  Department,  1996 .  1321-36 

State  Department  and  related 
agencies 

Fiscal  year  1996 .  1321-36 

Fiscal  year  1997 .  3009-46 

Supplemental,  1996 ....  1321-311,  3009-119 
The  Balanced  Budget  Downpayment 

Act,  1 . 26 

Transportation  Department  and 

related  agencies,  1997 .  2951 

Treasury  Department,  1997 .  3009-314 

Treasury,  Postal  Service,  and  general 

Government,  1997 .  3009-314 

Veterans  Affairs  and  Housing  and 
Urban  Development,  and 
independent  agencies 

Fiscal  year  1996 .  1321-257 

Fiscal  year  1997 .  2874 

Water  research,  authorization .  1375 

Arizona 

Navajo-Hopi  Land  Dispute 

Settlement  Act  of  1996 .  3649 

_ i- -fcjr _ j.  •„  a  «_ 


Page 

David  H.  Pryor  Post  Office  Building, 

designation .  3299 

Hydroelectric  projects  deadlines, 

extension .  3141 

Judge  Isaac  C.  Parker  Federal 

Building,  designation .  1324 

Stuttgart  National  Aquacultural 

Research  Center,  designation .  1181 

Armed  Forces 
See  also  National  Defense 
Department  of  Defense  Civilian 

Intelligence  Personnel  Policy  Act 

of  1996 .  2745 

El  Centro  Naval  Air  Facility  Ranges 

Withdrawal  Act .  2813 

Fort-Carson  Pinon  Canyon  Military 

Lands  Withdrawal  Act .  2807 

Military  Construction  Appropriations 

Act,  1997 . 2385 

Military  Construction  Authorization 

Act  for  Fiscal  Year  1997 .  2763 

Military  Force  Structure  Review  Act 

of  1996 .  2623 

Military  Justice  Amendments  of 

1995  .  461 

National  Defense  Authorization  Act 

for  Fiscal  Year  1996 .  186 

Naval  vessels,  transfer .  1421 

Reserve  Forces  Revitalization  Act  of 

1996  .  3688 

Tax  benefits  for  hazardous  duty 

pay .  827 

Water  Resources  Development  Act  of 

1996 .  3658 

Wildfire  Suppressing  Aircraft 

Transfer  Act  of  1996 .  3811 

Arms  and  Munitions 
Ballistic  Missile  Defense  Act  of 

1995  .  228 

Combatting  Proliferation  of  Weapons 

of  Mass  Destruction  Act  of 

1996  .  347C 

Corporation  for  the  Promotion  of  Rifle 

Practice  and  Firearms  Safety 

Act .  5 If 

Domestic  violence  gun  ban .  3009—37] 

Arson 

See  Law  Enforcement  and  Crime 
Audits 

Single  Audit  Act  Amendments  of 

1996 .  139( 


Automobiles 

See  Motor  Vehicles 
Aviation 
See  Transportation 

Awards,  Decorations,  Medals,  Etc. 

Edward  R.  Madigan  United  States 
Agricultural  Export  Excellence 
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B 

ind  Banking 

Conservation,  Lender  Liability, 
id  Deposit  Insurance  Protection 

:t  of  1996 .  3009-462 

mer  Credit  Reporting  Reform 

:t  of  1996 .  3009-426 

it  Insurance  Funds  Act  of 

i96 .  3009-479 

nic  Growth  and  Regulatory 
iperwork  Reduction  Act  of 
96  .  3009-394 

58 

ry-Containing  Battery 

nagement  Act . 

ry-Containing  and 
(chargeable  Battery 

anagement  Act . 

rgeable  Battery  Recycling 


iark  Rail  Group .  4285 

Commissions,  Councils 

iry  Commission  on 
tergovernmental  Relations, 

ntinuance .  4004 

ltural  Science  and  Technology 

svie  w  Board,  establi  shment .  1172 

I  Health  Science  Research 
Ivisoxy  Board, 

blishment .  1172 

itone  River  Valley  National 
sritage  Corridor  Commission, 

tension .  4202 

of  Tea  Experts, 

rmination .  1198 

La  Poudre  Corridor 

mrmission,  establishment .  3891 

ission  on  21st  Century 

oduction  Agriculture . 938 

ission  on  Consensus  Reform  in 
District  of  Columbia  Public 

hools,  establishment .  1321-151 

ission  on  Maintaining  United 
tes  Nuclear  Weapons 

cpertise,  establishment .  2843 

ission  on  Servicemembers  and 
iterans  Transition  Assistance, 

blishment .  3346 

ission  on  the  Advancement  of 
ideral  Law  Enforcement, 
blishment .  1305 


ission  to  Assess  the  Ballistic 
issile  Threat  to  the  United 

ates,  establishment . 

te  Programs  Management 

rnncil,  establishment . 

:t  Education  and  Learning 
schnoloeries  Advancement 


2711 

2834 


1336 

1329 


Kaloko-Honokohua  Advisory 

Commission,  extension .  4154 

Mississippi  River  Commission, 

jurisdiction,  extension .  3764 

National  Agricultural  Research, 

Extension,  Education,  and 
Economics  Advisory  Board, 

establishment .  1156 

National  Canola  and  Rapseed  Board, 

establishment .  1051 

National  Civil  Aviation  Review 

Commission .  3241 

National  Commission  on  Libraries 
and  Information  Science, 


functions  and  membership....  3009-306 


National  Commission  on 

Restructuring  the  Internal 
Revenue  Service,  membership 

increase .  1321-333 

National  Film  Preservation  Board, 

establishment .  3378 

National  Gambling  Impact  Study 

Commission,  establishment .  1482 

National  Historical  Publications  and 
Records  Commission, 

appropriations  authorization .  3321 

National  Kiwifruit  Board, 

establishment .  1066 

National  Museum  Services  Board, 

establishment .  3009-304 

National  Ocean  Research  Leadership 

Council,  establishment .  2470 

National  Security  Council  Committee 
on  Nonproliferation, 

establishment .  2727 

Navy  Housing  Investment  Board, 

termination .  552 

Northern  Great  Plains  Rural 
Development  Commission, 

extension .  4003 

Panama  Canal  Commission 

Authorization  Act  for  Fiscal  Year 

1996 .  637,2859 

Parent  Boards,  establishment .  334 

Popcorn  Board,  establishment .  1077 

Public  Charter  School  Board,  DC, 

establishment .  1321-132 

Science  Review  Board, 

establishment .  1490 

Securities  and  Exchange  Commission 

Authorization  Act  of  1996 .  3441 

Tourism  Policy  Council, 

establishment .  3408 

United  States  National  Tourism 
Organization  Board, 

establishment .  3404 

Boorda,  Jeremy  M .  4536 

Boxing 

Professional  Boxing  Safety  Act  of 

1996 .  3309 
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Brothers  to  the  Rescue .  804 

Brown,  Ronald  H . 4517 

Budget 

Omnibus  Consolidated  Rescissions 
and  Appropriations  Act  of 

1996 .  1231 

The  Balanced  Budget  Downpayment 

Act,  1 . 26 

Bulgaria 

Most-favored-nation  status .  1414 

Bush,  George . 492 

Business  and  Industry 

National  Technology  Transfer  and 

Advancement  Act  of  1995 .  775 


C 


California 

California  Bay -Delta  Environmental 
Enhancement  and  Water  Security 

Act .  3009-748 

El  Centro  Naval  Air  Facility  Ranges 

Withdrawal  Act .  2813 

Frank  Hagel  Federal  Building, 

designation .  762 

National  AIDS  Memorial  Grove, 

designation .  4171 

Robert  J.  Lagomarsino  Visitor  Center, 

designation .  4189 

Trinity  River  Basin  Fish  and  Wildlife 
Management  Reauthorization  Act 

of  1995 .  1338 

Vincent  E.  McKelvey  Federal 

Building,  designation .  1326 

Cambodia 

Most-favored-nation  status, 

extension .  2872 

Canals 
See  Water 
Caijacking 

See  Law  Enforcement  and  Crime 

Cars 

See  Motor  Vehicles 


Castro,  Fidel .  787 

Chemicals 

Mercury-Containing  Battery 

Management  Act .  1336 

Mercury-Containing  and 
Rechargeable  Battery 

Management  Act .  1329 

Children,  Youth,  and  Families 
Amber  Hagerman  Child  Protection 

Act  of  1996 .  3009-31 

Child  Abuse  Prevention  and 

Treatment  Act  Amendments  of 

1996 .  3063 

Child  Care  Development  Block  Grant 

Amendments  of  1996 .  2278 


Child  labor.  scraD  d  r>e  and  naner  Ht>y 


Page 

Defense  of  Marriage  Act .  2419 

Healthy  Meals  for  Children  Act .  1379 

National  Children’s  Island  Act  of 

1995  .  1416 

Newborns’  and  Mothers’  Health 

Protection  Act  of  1996  .  2935 

Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 

1996  .  2105 

Churches 

See  Religion 
Civil  Rights 

Age  Discrimination  in  Employment 


Amendments  of  1996 .  3009-23 


Clinton,  William .  2671 

Coal 

See  Minerals  and  Mining 

Coast  Guard 

Coast  Guard  Authorization  Act  of 

1996 .  3901 

Coast  Guard  Regulatory  Reform  Act  of 

1996 .  3927 

Coins 

See  Currency 

Cole,  Thomas .  4275 

Colorado 

Cache  La  Poudre  River  Corridor 

Act .  3889 

Land  exchange .  1406 

Commerce  and  Trade 
Bulgaria,  most-favored-nation  status, 

extension .  1414 

Cambodia,  most-favored-nation 

status,  extension .  2872 

Economic  Espionage  Act  of  1996  .  3488 

Federal  Trade  Commission 

Reauthorization  Act  of  1996 .  3019 

Miscellaneous  Trade  and  Technical 

Corrections  Act  of  1996 .  3514 

Romania,  most-favored-nation  status, 

extension .  1539 

Communications 
Communications  Decency  Act  of 

1996 .  133 

Telecommunications  Act  of  1996 .  56 

Compacts 

Emergency  Management  Assistance 

Compact .  3877 

Historic  Chattahoochee  Compact, 

congressional  consent .  1342 

Jennings  Randolph  Lake  Project 

Compact .  1557 

Missouri-Illinois  Compact,  Bi-State 

Development  Agency .  883 

Mutual  Aid  Agreement .  1609 

Northeast  Interstate  Dairy 

Compact .  919 
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Concillio  Cubano . 804 

Concurrent  Resolutions 

Adjournment .  4292, 4295, 4433, 4484, 

4485,4495 


Capitol  buildings  and  grounds 
Congressional  gold  medal 

presentation .  4293 

National  Peace  Officers’  Memorial 

Service .  4294 

Olympic  torch  relays .  4293, 4433 

Portrait  monument,  relocation .  4492 

Presidential  inauguration .  4487 

Soap  box  derby  races .  4482 

Washington  for  Jesus  1996  Prayer 

Rally .  4432 

Continuing  resolution,  transmittal 

procedures .  4291 

Enrolled  bills,  corrections 
Antarctic  Science,  Tourism,  and 

Conservation  Act  of  1996 .  4487 

Anti  terrorism  and  Effective  Death 

Penalty  Act  of  1996  .  4430 

Coast  Guard  Authorization  Act  of 

1996 .  4494 

Federal  Agriculture  Improvement 

and  Reform  Act  of 1996 .  4294 

Health  Insurance  Portability  and 

Accountability  Act  of  1996  .  4486 

National  Transportation  Safety 
Board  authorization,  fiscal 

years  1997-1999 . 4494 

Federal  Budget,  fiscal  year  1997 .  4434 

Federal  service  labor -management 

relations,  regulations .  4493 

Iranian  Baha’i  community, 

emancipation .  4483 

Joint  Session .  4292 

Livestock  producers,  disaster 

assistance .  4434 

Martin  Pang,  extradition .  4490 

Office  of  Compliance,  regulations .  4292, 

4295 

Olympics 

torch  relays .  4293,4433 

Presidential  inauguration 

Capitol  rotunda,  authorization .  4487 

Joint  Congressional  Committee .  4486 

Publications,  printing 
“Vice  Presidents  of  the  United 

States,  1789-1993” .  4491 

Commission  on  Protecting  and 
Reducing  Government  Secrecy 

Report .  4491 

Republic  of  Sierre  Leone,  multiparty 

elections .  4485 

Ukraine,  independence  and 

sovereignty .  4487 

Congress 
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Page 

Congressional  gold  medals 

Ruth  and  Billy  Graham .  772 

Enrolled  bills,  parchment  printing, 

waiver .  3008 

House  of  Representatives 

Administrative  Reform  Technical 

Corrections  Act .  1718 

One  Hundred  Fifth  Congress, 

convening .  3558 

Connecticut 
Northeast  Interstate  Dairy 

Compact . 919 

Conservation 

See  also  Environmental  Protection 
Coastal  Zone  Protection  Act  of 

1996 .  1380 

Elkhom  Creek,  OR,  wild  and  scenic 

river  designation .  3009-531 

Greens  Creek  Land  Exchange  Act  of 

1995 .  879 

Illinois  Land  Conservation  Act  of 

1995  .  594 

Mount  Pleasant  National  Scenic  Area, 

VA,  designation .  1187 

National  Natural  Resources 

Conservation  Foundation  Act .  1010 

Oregon  Resource  Conservation  Act  of 

1996  .  3009-523 

Consumer  Affairs  and  Protection 

Anti  counterfeiting  Consumer 

Protection  Act  of  1996 .  1386 

Asset  Conservation,  Lender  Liability, 
and  Deposit  Insurance  Protection 

Act  of  1996 .  3009-462 

Consumer  Credit  Reporting  Reform 

Act  of  1996 .  3009-426 

Credit  Repair  Organizations  Act .  3009- 

455 

Telecommunications  Act  of  1996 .  56 

Contracts 

Agricultural  Market  Transition 

Act . 896 

Central  Utah  Water  Conservancy 

District,  prepayment .  3387 

Contract  with  America  Advancement 

Act  of  1996 .  847 

Federal  Acquisition  Reform  Act  of 

1996 .  642 

Federal  Agriculture  Improvement  and 

Reform  Act . 888 

Federal  Financial  Management 

Improvement  Act  of  1996 .  3009-389 

Fort  Peck  Rural  County  Water  Supply 

System  Act  of  1996 .  3646 

General  Accounting  Office  Act  of 

1996 .  3826 

Impact  aid  program,  Federal 

acquisition  payments .  2379 

Trricmtion  Proiect  Con  rac  Extension 
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Costa,  Carlos .  804 

Courts 

Federal  court  cases,  removal 

procedures .  3022 

Federal  Courts  Improvement  Act  of 

1996 .  3847 

Mandatory  Victims  Restitution  Act  of 

1996 .  1227 

Prison  Litigation  Reform  Act  of 

1995 .  1321-66 

Pueblo  of  Isleta  Indian  tribe,  land 

claims,  jurisdiction .  2418 

Removal  Court,  establishment .  1259 

Senior  circuit  judges,  in  banc 

hearings,  participation .  1556 

Supreme  Court  marshal  and  police 

authority,  extension .  3359 

Venue  provisions,  repeal .  3023 

Witnesses  and  juries,  retaliation  and 
tampering,  increased 
penalties .  3017 


Credit 
See  Loans 
Crime 

See  Law  Enforcement  and  Crime 

Cuba 

Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of 


1996  .  785 

Currency 

50  States  Commemorative  Coin 

Program  Act .  4012 

United  States  Commemorative  Coin 

Act  of  1996 .  4005 


D 


Dams 

See  Water 

Daughters  of  the  American 

Colonists .  1327 

Daughters  of  the  American 

Revolution .  1321-210 

Davis,  Jackson .  4275 

de  la  Pena,  Mario .  804 

Death  Penalty 

Antiterrorism  and  Effective  Death 

Penalty  Act  of  1996 .  1214 

Delaware 

Emergency  Management  Assistance 
Compact,  congressional 

consent .  3877 

Fleet  Reserve  Association,  Federal 

charter .  2760 

Disabled 
See  Handicapped 
Disaster  Assistance 


Aviation  Disaster  Family  Assistance 

Act  of  1996 .  3264 


Page 


District  of  Columbia 

Black  Patriots  Memorial, 

extension .  4155 

Commission  on  Consensus  Reform  in 
the  District  of  Columbia  Public 

Schools,  establishment .  1321-151 

Continuing  appropriations,  1996 .  3 

District  Education  and  Learning 
Technologies  Advancement 

Council,  establishment .  1321-145 

District  Employment  and  Learning 

Center .  1321-146 

District  of  Columbia  Appropriations 

Act,  1996 .  1321-77 

District  of  Columbia  Appropriations 

Act,  1997 .  2356 

District  of  Columbia  School  Reform 

Act  of  1995 .  1321-107 

District  of  Columbia  Water  and  Sewer 


Authority  Act  of  1996 .  1696 

E.  Barrett  Prettyman  United  States 

Courthouse,  designation .  1383 

Edmund  S.  Muskie  Foundation, 

establishment .  3868 

Japanese  American  Patriotism 

Memorial,  establishment .  4165 

Martin  Luther  King,  Jr.  Memorial, 

establishment .  4157 

Metropolitan  Washington  Airports 

Amendments  Act  of  1996 .  3274 

National  Children’s  Island  Act  of 

1995 .  1416 


Public  Charter  School  Board, 

establishment .  1321—132 

Washington  Metropolitan  Area 
Transit  Regulation  Compact 
Amendments,  consent .  3884 


Domestic  Violence 
See  Law  Enforcement  and  Crime 
Drought 

See  Disaster  Assistance 
Drugs  and  Drug  Abuse 
Animal  Drug  Availability  Act  of 

1996 .  3151 


Comprehensive  Methamphetamine 


Control  Act  of  1996 .  309£ 

Drug-Induced  Rape  Prevention  and 

Punishment  Act  of  1996 .  380! 

FDA  Export  Reform  and 

Enhancement  Act  of  1996 .  1321— 31c 

Saccharin  notice  requirement, 

repealed .  882 
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Education 

District  of  Columbia  School  Reform 

Act  of  1996 .  1321—10! 
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Historically  Black  Graduate 
Professional  Schools,  grant 
renewal  limitation, 

elimination .  1328 

Impact  aid  program,  Federal 

acquisition  payments .  2379 

Schools 

Healthy  Meals  for  Children 

Act .  1379 

Student  Loan  Marketing  Association 

Reorganization  Act  of  1996....  3009-275 

Emerson,  Jo  Ann . 2417 

Employment  and  Labor 
Administrative  Dispute  Resolution 

Act  of  1996 .  3870 

Age  Discrimination  in  Employment 

Amendments  of  1996 .  3009-23 

Child  labor,  scrap  paper  balers  and 

paper  tx>x  compactors .  1553 

Federal  Employee  Representation 

Improvement  Act  of  1996 .  1563 

National  Aeronautics  and  Space 
Administration  Federal 
Employment  Reduction 

Assistance  Act  of  1996 .  2931 

Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 

1996 .  2105 

Railroad  Unemployment  Insurance 

Amendments  Act  of  1996 .  3161 

Energy 

Energy  policy  and  conservation 
programs  authorization, 

extension .  3810 

Federal  oil  and  gas  royalty 
management,  technical 

corrections .  2421 

Federal  Oil  and  Gas  Royalty 

Simplification  and  Fairness  Act  of 

1996 .  1700 

Helium  Privatization  Act  of  1996 .  3315 

Hydroelectric  projects  and 

licenses...  1552,  3141-3147, 3150, 3166, 
3168, 3170-3172 

Hydrogen  Future  Act  of  1996 .  3304 

Uranium  radiation  control, 

authorization,  extension .  3173 

USEC  Privatization  Act .  1321-335 

Enrolled  Bills 
See  Congress 

Environmental  Protection 

Accountable  Pipeline  Safety  and 

Partnership  Act  of  1996 .  3793 

Antarctic  Science,  Tourism,  and 

Conservation  Act  of  1996 .  3034 

Bisti/De-Na-Zin  Wilderness 

Expansion  and  Fossil  Forest 

PrntecHnn  Art-  491 1 


Page 

Land  Disposal  Program  Flexibility  Act 


of  1996 .  830 

Mercury-Containing  and 
Rechargeable  Battery 

Management  Act .  1329 

National  Invasive  Species  Act  of 

1996 .  4073 

Safe  Drinking  Water  Act  of  1996 .  1613 

Traffic  signal  synchronization 

projects,  exemption .  3175 

Waste  Isolation  Pilot  Plant  Land 

Withdrawal  Amendment  Act .  2851 

Ethics 

Office  of  Government  Ethics 

Authorization  Act  of  1996 .  1 566 

Exports  and  Imports 
See  also  Commerce  and  Trade 
FDA  Export  Reform  and 

Enhancement  Act  of  1996 .  1321-313 

Foreign  Operations,  Export 

Financing,  and  Related  Programs 

Appropriations  Act,  1996 .  704 

Miscellaneous  Trade  and  Technical 

Corrections  Act  of  1996 .  3514 

Exxon  Valdez . 4139 
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Farms 

See  Agriculture 

Federal  Buildings  and  Facilities 
Amos  F.  Longoria  Post  Office 

Building,  TX,  designation .  3169 

Charles  A.  Hayes  Post  Office  Building, 

IL,  designation .  1411 

Claude  Harris  National  Aquacultural 
Research  Center,  AL, 

designation .  1182 

Dale  Bumpers  Small  Farms  Research 

Center,  AR,  designation .  1196 

David  H.  Pryor  Post  Office  Building, 

AR,  designation .  3299 

David  J.  Wheeler  Federal  Building, 

OR,  designation .  49 

District  Employment  and  Learning 

Center,  DC,  establishment....  1321-146 
E.  Barret  Prettyman  United  States 

Courthouse,  DC,  designation .  1383 

Edward  Madigan  Post  Office  Building, 

IL,  designation .  1405 

Frank  Hagel  Federal  Building,  CA, 

designation .  762 

G.V.  (Sonny)  Montgomery 
Department  of  Veterans  Affairs 
Medical  Center,  MS, 
designation .  2871 
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Federal  Buildings  and  Facilities — 
Continued 

James  Lawrence  King  Federal  Justice 


Building,  FL,  designation .  1322 

Jonathan  M.  Wainwright  Memorial 
VA  Medical  Center,  WA, 

designation .  1321-265 

Joshua  Lawrence  Chamberlain  Post 
Office  Building,  ME, 

designation .  3360 

Judge  Isaac  C.  Parker  Federal 

Building,  AR,  designation .  1324 

L.  Clure  Morton  United  States  Post 
Office  and  Courthouse,  TN, 

designation .  3354 

Mark  O.  Hatfield  United  States 

Courthouse,  OR,  designation .  3009- 

362, 3024 

Max  Rosenn  United  States 

Courthouse,  PA,  designation .  774 

Michael  O’Callaghan  Military 

Hospital,  NV,  designation .  2806 

National  Maritime  Center,  VA, 

designation .  460 

National  Sheep  Industry 
Improvement  Center, 

establishment .  1132 

Red  Meat  Safety  Research  Center, 

establishment .  1169 

Robert  J.  Lagojmarsino  Visitor 

Center,  CA,  designation .  3009-204 

Roger  P.  McAulifee  Post  Office,  IL, 

designation .  1931 

Roman  L.  Hruska  Federal  Building 
and  United  States 

Courthouse .  3046 


Rose  Y.  Caracappa  United  States  Post 


Page 

Films 

‘"Fragile  Ring  of  Life”, 

distribution .  1413 

National  Film  Preservation  Act  of 

1996 .  3377 

National  Film  Preservation 

Foundation  Act .  3382 

Fires  and  Fire  Prevention 
Wildfire  Suppressing  Aircraft 

Transfer  Act  of  1996 .  3811 

Fish  and  Wildlife 
Carbon  Hill  National  Fish  Hatchery 

Conveyance  Act .  3016 

Crawford  National  Fish  Hatchery 

Conveyance  Act .  3018 

Fisheries  Financing  Act .  3615 

National  Marine  Fisheries  Service 

Laboratory,  MA,  conveyance .  7 

National  Marine  Sanctuaries 

Preservation  Act .  3363 

Neal  Smith  Prairie  Wildlife  Learning 

Center,  IA,  designation .  2986 

Stellwagen  Bank  National  Marine 

Sanctuary,  designation .  3369 

Sustainable  fisheries  Act .  3559 

Trinity  River  Basin  Fish  and  Wildlife 
Management  Reauthori  zation  Act 

of  1995 .  1338 

Walhalla  N ational  Fish  Hatchery 

Conveyance  Act .  3288 

Wyoming  facility,  property 

conveyance .  3352 

Florida 

Emergency  Management  Assistance 
Compact,  congressional 

consent .  3877 

James  Lawrence  King  Federal  Justice 

Building,  designation .  1322 

Sam  M.  Gibbons  United  States 


Office  Building,  NY, 

designation .  1754 

Sam  M.  Gibbons  United  States 

Courthouse .  3047 

Sammy  L.  Davis  Federal  Building, 

MO,  designation .  3045 

Savings  in  Construction  Act  of 

1996 .  3411 

Stuttgart  National  Aquaculture 
Research  Center,  AR, 

designation .  1181 

Thomas  D.  Lambros  Federal  Building 
and  United  States  Courthouse, 

OH,  designation .  1323 

Timothy  C.  McCaghren  Customs 
Administrative  Building,  TX, 

designation .  1325,3009-711 

Veach-Baley  Federal  Complex,  NC, 

designation .  3032 

Vincent  E.  McKelve  Federal 


Courthouse,  designation .  3047 

Wekiva  River,  wild  and  scenic  rivers, 

designation  and  study .  3818 


Food 

See  Agriculture 
Food  Donations 
See  Nonprofit  Organizations 
Foreign  Relations 
Antiterrorism  and  Effective  Death 

Penalty  Act  of  1996 .  1214 

Bank  for  Economic  Cooperation  and 
Development  in  the  Middle  East 

and  North  Africa  Act .  3009-179 

Claiborne  Pell  Institute  for 

International  Relations  and 

Public  Policy  Act .  3867 

Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of 

1996 .  785 

Foreign  Operations,  Export 

Financing,  and  Relate  Proer  s 
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Iran  and  Libya  Sanctions  Act  of 

1996 .  1541 

Middle  East  Peace  Facilitation  Act  of 

1995 .  755 

NATO  Enlargement  Facilitation  Act 

of  1996 .  3009-173 

Forests  and  Forest  Products 
Bisti/De-Na-Zin  Wilderness 

Expansion  and  Fossil  Forest 

Protection  Act . 4211 

Coquille  Tribal  Forest,  OR, 

designation .  3009-537 

Foundations 

See  Nonprofit  organizations 

G 

Gambling 

National  Gambling  Impact  Study 

Commission  Act .  1482 

Gas 

See  Petroleum  and  Petroleum 
Products 
Georgia 

Augusta  Canal  National  Heritage 


Area,  designation .  4249 

Emergency  Management  Assistance 
Compact,  congressional 

consent .  3877 

Historic  Chattahoochee  Compact, 

congressional  consent .  1342 

Government  Employees 
Administrative  Dispute  Resolution 

Act  of  1996 .  3870 

Contracting  or  trading  with  Indians, 

repeal .  1565 

Federal  Employee  Representation 

Improvement  Act  of  1996  .  1563 

Federal  Employee  Travel  Reform  Act 

of  1996 .  2752 

Presidential  and  Executive  Office 

Accountability  Act .  4053 

Thrift  Savings  Investment  Funds  Act 

of  1996 .  3009-372 


Thrift  Savings  Plan  Act  of  1996....  3009-374 
Government  Organization 
Agency  for  International 
Development,  voluntary 
separation  incentive 

payments .  1932 

Alternative  Agricultural  Research  and 
Commercialization  Corporation, 

establishment .  1113 

Defense  Advanced  Research  Projects 

Agency,  designation .  406 

Federal  Financial  Management 

Improvement  Act  of  1996  .  3009-389 

General  Accounting  Office  Act  of 

1996 . 3826 
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Office  of  Civil -Military  Programs, 

termination .  356 

Office  of  Family  Policy, 

establishment .  330 

Office  of  Government  Ethics 

Authorization  Act  of  1996 .  1566 

Office  of  Risk  Management .  945 

Graham,  Billy .  772,  4293 

Graham,  Ruth .  772,  4293 

Grants 

Calvin  Coolidge  Memorial  Foundation 

Grant .  3868 

Child  Abuse  Prevention  and 

Treatment  Act  Amendments  of 

1996 .  3063 

Child  Care  Development  Block  Grant 

Amendments  of  1996 .  2278 

Claiborne  Pell  Institute  for 

International  Relations  and 

Public  Policy  Act .  3867 

Edmund  S.  Muskie  Foundation,  DC, 

establishment .  3868 

Historically  Black  Graduate 
Professional  Schools,  grant 
renewal  limitation, 

elimination .  1328 

Native  American  Housing  Assistance 
and  Self-Determination  Act  of 

1996 .  4016 

Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 

1996 .  2105 

Greater  Washington  Soap  Box 

Derby  Association .  4482 

Guns 

See  Arms  and  Munitions 

H 

Handicapped 

Developmental  Disabilities  Assistance 
Bill  of  Rights  Act  Amendments  of 


1996 .  1694 

Hashimoto,  Ryutaro .  2671 

Hawaii 

Oahu  National  Wildlife  Refuge 

Complex,  land  acquisition .  3010 

Hazardous  Substances 
See  Safety 

Health  and  Health  Care 


Developmental  Disabilities  Assistance 


and  Bill  of  Rights  Act 

Amendments  of  1996 .  1694 

Health  Centers  Consolidation  Act  of 

1996 .  3626 

Health  Insurance  Portability  and 

Accountability  Act  of  1996 .  1936 

Healthy  Meals  for  Children  Act .  1379 

n  ian  Health  Care  Improvement 
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Medicare  and  Medicaid 

Databank, repeal .  3033 

Enrollment  composition  rule, 
certain  managed  care 

organizations,  waiver .  3298 

Nonresident  beneficiaries,  county 
health  organizations, 

enrollment .  3140 

Nursing  facilities,  resident  review 

requirements .  3824 

Physicians’  services,  technical 

corrections .  3148 

Mental  Health  Parity  Act  of 

1996 .  2944 

Newborns’  and  Mothers’  Health 

Protection  Act  of  1996  .  2935 

Nurses  and  Nursing 

Nonimmigrant  nurses,  authorized 

period  of  stay,  extension .  3656 

Nursing  facilities,  resident  review 

requirements .  3824 

Ryan  White  CARE  Act  Amendments 

of  1996 .  1346 

Traumatic  brain  injury  prevention 

studies  and  programs .  1445 
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See  Energy 
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“Fragile  Ring  of  Life”,  film 


distribution .  1413 

1862  Civil  War  Siege  and  Battle  of 
Corinth  Interpretive  Center,  MS, 
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Aleutian  World  War  II  National 

Historic  Areas  Act  of  1996 .  4165 

American  Battlefield  Protection  Act  of 

1996 .  4173 
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Area,  GA,  designation .  4249 

Essex  National  Heritage  Area,  MA, 

establishment .  4257 

Great  Falls  Historic  District,  NJ, 

establishment .  4158 

Museum  and  Library  Services  Act  of 

1996 .  3009-293 

National  Coal  Heritage  Area  Act  of 

1996 .  4243 

National  Film  Preservation  Act  of 

1996 .  3377 

National  Film  Preservation 

Foundation  Act .  3382 

National  Museum  of  the  American 
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Amber  Hagerman  Child  Protection 

Act  of  1996 .  3009-31 
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1996 .  1384 
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Protection  Act  of  1996 .  1386 

Anti  terrorism  and  Effective  Death 

Penalty  Act  of  1996 .  1214 
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1996 .  3020 

Child  Abuse  Prevention  and 

Treatment  Act  Amendments  of 

1996 .  3063 

Child  Pornography  Prevention  Act  of 

1996 .  3009-26 

Church  Arson  Prevention  Act  of 

1996 .  1392 

Comprehensive  Methamphetamine 

Control  Act  of  1996 .  3099 

Domestic  violence  gun  ban .  3009-371 

Economic  Espionage  Act  of  1996  .  3488 

False  Statements  Accountability  Act 

of  1996 .  3459 

Federal  Law  Enforcement  Dependents 

Assistance  Act  of  1996 .  3114 

Nazi  war  crimes,  disclosure . 3815 

Pam  Lychner  Sexual  Offender 

Tracking  and  Identification  Act  of 

1996 .  3093 

Parole  Commission  Phaseout  Act  of 

1996 .  3055 

Prison  Litigation  Reform  Act  of 

1995  .  1321-66 

Sexual  Assaults 

Drug- Induced  Rape  Prevention  and 

Punishment  Act  of  1996 .  3807 

Megan’s  Law .  1345 

Supreme  Court  marshal  and  police 

authority,  extension .  3359 

War  Crimes  Act  of  1996 .  2104 

Witnesses  and  juries,  retaliation  and 
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Museum  and  Library  Services  Act  of 
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Loans — Continued 

Consumer  Credit  Reporting  Reform 

Act  of  1996 .  3009-426 


Debt  Collection  Improvement  Act  of 

1996 .  1321-358 

Farm  Credit  System  Reform  Act  of 

1996 .  162 
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Reorganization  Act  of  1996....  3009-275 
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Maine 

Joshua  Lawrence  Chamberlain  Post 


Office  Building,  designation .  3360 

Northeast  Interstate  Dairy 

Compact .  919 

Marine  Fisheries 
See  Fish  and  Wildlife 
Marine  Sanctuaries 
See  Fish  and  Wildlife 

Maritime  Affairs 


Coast  Guard  Authorization  Act  of 


1996 .  3901 

Maritime  Security  Act  of  1996 .  3118 

Naval  vessels,  transfer .  1441 

Operation  Sail,  commendation .  3361 

Marriage 

Defense  of  Marriage  Act .  2419 

Maryland 
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consent .  3877 

Jennings  Randolph  Lake  Project 
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Amendments  Act  of  1996 .  3274 

Washington  Metropolitan  Area 
Transit  Regulation  Compact 
Amendments,  consent .  3884 

Massachusett  s 
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Essex  National  Heritage  Area, 

establishment .  4257 

National  Marine  Fisheries  Service 
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See  Drugs  and  Drug  Abuse 
Metric  Conversion 
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Middle  East 
See  specific  country 
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Park,  NY,  establishment .  4155 

National  Wild  and  Scenic  Rivers 
System 

Clarion  River,  PA,  designation .  3823 

Elkhom  Creek,  OR,  designation .  4223 

Lamprey  River,  NH,  designation . 4149 

Wekiva  River,  FL,  designation  and 

study .  3818 

National  Wilderness  Preservation 
System 

Bisti/De-Na-Zin  Wilderness 

Expansion  and  Fossil  Forest 

Protection  Act . 4211 

Mollie  Beattie  Wilderness  Area, 

designation .  1451 

National  Wildlife  Refuge  System 
Amagansett  National  Wildlife,  NY, 

land  acquisition .  1378 

Bayou  Sauvage  Urban  National 

Wildlife  Refuge,  expansion . 3167 

North  Platte  National  Wildlife  Refuge, 

NE,  boundary  revision .  3014 

Oahu  National  Wildlife  Refuge 
Complex,  HI,  land 

acquisition .  3010 

Pettaquamscutt  Cove  National 
Wildlife  Refuge,  RI, 

expansion .  3014 

Tensas  River  National  Wildlife 
Refuge,  appropriation 

authorization,  increase .  3167 

Native  Americans 

Alaska  natives,  study .  3301 

Coquille  Tribal  Forest,  OR, 

designation .  3009-537 

Crow  Creek  Sioux  Tribe 

Infrastructure  Development 

Trust  Fund  Act  of 1996 .  3026 

Federal  employees,  contracting  or 

trading  with,  repeal .  1565 

Goshute  Indian  Reservation,  land 

acquisition .  3013 

Indian  Environmental  General 
Assistance  Program, 

reauthorization .  3057 

Indian  Health  Care  Improvement 
Technical  Corrections  Act  of 

1996 .  3820 

Indian  Self-Determination  and 
Education  Assistance, 
promulgation  of 

regulations, extension . . .  1320 

National  Museum  of  the  American 
Indian  Act  Amendments  of 

1996 .  3355 

Native  American  Housing  Assistance 
and  Self-Determination  Act  of 

1996 .  4016 
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Act  of  1996 .  3649 
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charter  of  incorporation, 


Native  Americans — Continued 
Pueblo  of  Isleta  Indian  tribe,  land 


claims,  jurisdiction .  2418 
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Settlement  Act  of  1995 .  50 

Technical  corrections  to  laws .  763 

NATO 

See  North  Atlantic  Treaty 
Organization 

Natural  Gas 
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of  1996 .  3370 

Nazi  War  Crimes 
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Conveyance  Act .  3018 
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Act  of  1996 .  4000 
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NE,  boundary  revision .  3014 
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and  United  States 

Courthouse .  3046 
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Michael  O’Callaghan  Military 

Hospital,  designation .  2806 
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Lamprey  River,  wild  and  scenic  river, 

designation .  4149 

Northeast  Interstate  Dairy 

Compact . 919 
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Public  Water  Supply 

Compact .  884 

New  Jersey 

Great  Falls  Historic  District, 

establishment . 4158 
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Protection  Act . 4211 
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Hudson  River  Valley  National  Area 
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Public  Lands 

Amagansett  National  Wildlife,  NY, 

land  acquisition .  1378 
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claims,  jurisdiction .  2418 

Saddleback  Mountain-Arizona 

Settlement  Act  of  1995 .  50 

Talladega  National  Forest,  AL, 

boundary  expansion .  3817 

Waste  Isolation  Pilot  Plant  Land 

Withdrawal  Amendment  Act .  2851 

Wyoming  fish  and  wildlife  facility, 

property  conveyance .  3352 
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Radio  Marti 

Multilingual  computer  readable  text 
and  voice  recordings, 
availability .  3300 

Rape 

See  Law  Enforcement  and  Crime 
Recreation  and  Recreational  Areas 


Boston  Harbor  Islands  National 
Recreation  Area,  MA, 

establishment .  4233 

Neal  Smith  Bike  Trail,  IA, 

designation .  2986 

Opal  Creek  Wilderness  and  Opal 

Creek  Scenic  Recreation  Area  Act 

of  1996 .  3009-523 

Opal  Creek  Wilderness  and  Scenic 
Recreation  Area,  OR, 

establishment .  4215 

Recycling 

Rechargeable  Battery  Recycling 

Act .  1332 

Reclamation  Recycling  and  Water 

Conservation  Act  of  1996 .  3290 

Religion 

Church  Arson  Prevention  Act  of 

1996 .  1392 

Rhode  Island 
Claiborne  Pell  Institute  for 

International  Relations  and 

Public  Policy  Act .  3867 

Harry  Kizirian  Post  Office  Building, 

designation .  48 

Northeast  Interstate  Dairy 

Compact .  919 
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Amendments  of  1996 .  1613 
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retie  Science,  Tourism,  and 

Conservation  Act .  3034 
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availability .  3300 
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Amendments  of  1996 .  3048 

■ogen  Future  Act  of  1996 .  3304 
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Reform  Act  of  1996 .  679 

onal  Technology  Transfer 
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Coordination  Act .  3436 
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Amendments  of  1996  .  3426 
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Authorization  Act  of  1996 .  3441 
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Small  Business  Programs 

Improvement  Act  of  1996 .  3009-724 

Small  Business  Regulatory 

Enforcement  Fairness  Act  of 

1996 .  857 

Smithsonian  Institution 
National  Air  and  Space  Museum,  VA, 

construction  authorization .  3025 

Social  Security 

Benefit  payments .  55,  825 

Solid  Waste 

See  Environmental  Protection 
South  Carolina 


Emergency  Management  Assistance 
Compact,  congressional 

consent .  3877 

South  Carolina  National  Heritage 

Corridor  Act  of  1996 .  4260 

Walhalla  Fish  Hatchery  Conveyance 

Act .  3288 

South  Dakota 

Emergency  Management  Assistance 
Compact,  congressional 
consent .  3877 
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Taxes 

Armed  forces,  hazardous  duty  pay,  tax 

benefits .  827 

Debt  Collection  Improvement  Act  of 

1996 .  1321-358 

Taxpayer  Bill  of  Rights  2 .  1452 

Tea 

Federal  Tea  Taster  Repeal  Act  of 

1985 .  1198 

Telecommunications 
See  Communications 
Tennessee 

Emergency  Management  Assistance 
Compact,  congressional 


consent .  3877 

James  H.  Quillen  Department  of 
Veterans  Affairs  Medical  Center, 

TN,  designation .  3209 

L.  Clure  Morton  United  States  Post 
Office  and  Courthouse, 

designation .  3354 

Mutual  Aid  Agreement,  congressional 

consent .  1609 

Tennessee  Civil  War  Heritage  Area, 

designation .  4245 

Terrorism 

Antiterrorism  and  Effective  Death 

Penalty  Act  of  1996 .  1214 

Justice  for  Victims  of  Terrorism  Act  of 

1996 .  1243 

Texas 
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Texas — Continued 
George  Bush  School  of  Government 


and  Public  Service  Act .  3867 

Jim  Chapman  Lake,  designation .  3006 

Timothy  C.  McCaghren  Customs 
Administrative  Building, 


Tourism 

Antarctic  Science,  Tourism,  and 

Conservation  Act  of  1996 .  3034 

United  States  National  Tourism 

Organization  Act  of  1996 .  3402 


Traffic 

See  Transportation 
Transportation 
Airport  Revenue  Protection  Act  of 


1996 .  3269 

Airports 

Air  Traffic  Management  System 
Performance  Improvements  Act 

of  1996 .  3227 

Aviation  Disaster  Family  Act  of 

1996 .  3264 

Child  Pilot  Safety  Act .  3263 

Federal  Aviation  Reauthorization 

Act  of  1996 .  3213 

Pilot  Records  Improvement  Act  of 

1996 .  3259 

Department  of  Transportation  and 
Related  Agencies  Appropriations 

Act,  1997 .  2951 

FAA  Research,  Engineering, 

Development  Management 

Reform  Act  of  1996 .  3278 

Intermodal  Safe  Container 

Transportation  Amendments  Act 

of  1996 .  3453 

National  Transportation  Safety  Board 

Amendments  of 1996 .  3452 

Traffic  signal  synchronization 

projects,  exemption .  3175 

United  States  Code,  codification .  3388 
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Uranium 

See  Energy 

Urban  and  Rural  Areas 

Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development, 


and  Independent  Agencies 

Appropriations  Act,  1997 .  2874 

Fort  Peck  Rural  County  Water  Supply 

System  Act  of  1996 .  3646 

Ustinov,  D.F . ; .  491 

Utah 

Central  water  conservancy  district, 
repayment  contracts, 

prepayment .  3387 

Goshute  Indian  Reservation,  land 


Vermont 

Northeast  Interstate  Dairy 

Compact . 

Vermont-New  Hampshire  Interstate 
Public  Water  Supply 

Compact . 

Veterans 

Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development, 
and  Independent  Agencies 

Appropriations  Act,  1997 . 

Programs  and  activities, 

extension . 

Veterans’  Benefits  Improvements  Act 

of  1996 . 

Veterans’  Compensation  Cost-of- 
Li  ving  Adjustment  Act  of 

1996 . 

Veterans’  Health  Care  Eligibility 

Reform  Act  of  1996 . 

Veterans’  Insurance  Reform  Act  of 

1996 . 

Victims  Rights 

Justice  for  Victims  of  Terrorism  Act  of 

1996 . 

Mandatory  Victims  Restitution  Act  of 

1996 . 

Virginia 

Emergency  Management  Assistance 
Compact,  congressional 

consent . 

Metropolitan  Washington  Airports 

Amendments  Act  of  1996 . 

Mount  Pleasant  National  Scenic  Area, 

designation . 

Mutual  Aid  Agreement,  congressional 

consent . 

National  D-Day  Memorial 

Foundation,  designation . 

National  Maritime  Center, 

designation . 

Shenandoah  Valley  Battlefields 
National  Historic  District  and 

Commission  Act  of  1996 . 

Smithsonian  Institution  National  Air 
and  Space  Museum  Dulles 
Center,  construction 

authorization . 

Washington  Metropolitan  Area 
Transit  Regulation  Compact, 

consent . 

Voice  of  America 
Multilingual  computer  readable  text 
and  voice  recordings, 

availability . 
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a.1  Utah  Water  Conservancy 
istrict,  repayment  contracts, 

repayment .  3387 

Creek  Sioux  Tribe 
drastructure  Development 

rust  Fund  Act  of  1996 .  3026 

vater  Port  Modernization 

jet .  3925 

ict  of  Columbia  Water  and  Sewer 

aithority  Act  of  1996 .  1696 
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ition  Project  Contract  Extension 

Vet  of  1996  .  4000 

nnett  Johnston  Waterway,  LA 

lesignation .  3007 

Chapman  Lake,  TX, 

lesignation . . .  3006 

anal  Invasive  Species  Act  of 

1996 .  4073 

ima  Canal  Act  Amendments  of 


1996 .  2860 

ima  Canal  Amendments  Act  of 


1995 . 638 

ima  Canal  Commission 
Authorization  Act  for  Fiscal  Year 


1996  .  637 

ama  Canal  Commission 
Authorization  Act  for  Fiscal  Year 

1997  . 2859 

lamation  Recycling  and  Water 
Conservation  Act  of  1996 .  3290 
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Research  authorization,  extension .  1375 

Safe  Drinking  Water  Act 

Amendments  of  1996 .  1613 

USEC  Privatization  Act .  1321—335 

Vermont-New  Hampshire  Interstate 
Public  Water  Supply 

Compact .  884 

Water  Desalination  Act  of  1996  .  3622 

Water  Resources  Development  Act  of 

1996 .  3658 

William  L.  Jess  Dam  and  Intake 

Structure,  OR,  designation .  3006 

Weapons 

See  Arms  and  Munitions 
Welfare  Reform 
Persona]  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 

1996 .  2105 

Technical  corrections .  4002 

West  Virginia 

Emergency  Management  Assistance 
Compact,  congressional 

consent .  3877 

Hydroelectric  project  deadline, 

extension .  1552, 3146 

Jennings  Randolph  Lake  Project 
Compact,  congressional 

consent .  1557 

National  Coal  Heritage  Area  Act  of 

1996 .  4243 

Wildlife 

See  Psh  and  Wildlife 
Wyoming 

Psh  and  wildlife  facility,  property 

conveyance .  3352 


